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MINUTES OF THE __ SENATE  COMMITTEE ON WAYS AND MEANS
The meeting was called to order by Senator Pau(]l_haiiifrfon at
_11:00  am./g#d on March 22 1984 in room _123-5  of the Capitol.

All members were present except:
Senators Hein and Steineger

Committee staff present:

Research Department: Lynne Holt, Lyn Goering, David Monical, Julian Efird, Chris
Stanfield, Alan Conroy

Revisor's Office: Norman Furse

Committee Office: Doris Fager

Conferees appearing before the committee:

Harley Duncan, Secretary of Revenue

HB 2686 — Appropriations FY 1985, Department of Revenue and KPERS
HB 2703 — Appropriations FY 1984, Department of Revenue and KPERS

HB 2703, Section 4 - Department of Revenue

Senator Gaines presented the subcommittee report on this section and committee
menbers were given opportunity to question him.

HB 2686, Section 3 — Department of Revenue

Following Senator Gaines' review of the subcommittee report on this section,
there were questions from members of the committee. There were specific questions about
the funds deleted in Senate Subcommittee recommendation No. 3. Mr. Duncan said the
purpose of this was for appraising agricultural land. The Soil Conservation Service
would be used, and it would be extremely valuable information. Mr. Duncan continued by
stating that the classification has changed over a period of time. He said the $100,000
in question would bring the classification up to date. No change was made in the sub-
committee recommendation.

Senator Hess asked Mr. Duncan if he would like to comment on the entire report.
He said he had sent a letter requesting restoration of funds for court reporter services
in the ABC Division. There was also a discussion about Senate Subcommittee recommendation
No. 4, especially concerning operation time of oil wells.

Motion was made by Senator Talkington and seconded by Senator Gaines to amend
the subcommittee report to provide restoration of $3,7%00of the $7,500 deleted by House
recommendation No. 6. The motion carried by voice vote.

INTRODUCTION OF BILL

Mr. Duncan requested introduction of a bill to provide statutory authority for
the Department of Revenue to refuse registration of heavy trucks if they cannot provide
proof of payment of certain taxes. He noted this is in accordance with Federal law.
(See Attachment A)

Motion was made by Senator Talkington and seconded by Senator Bogina to introduce
the bill and request that it be referred to Committee of the Whole. The motion carried
by roll call vote.

HB 2686, Section 2 — KPERS

Senator Gaines presented the subcommittee report on this section, and there
were guestions from committee members.

Motion was made by Senator Gaines and seconded by Senator Doyen to adopt the
subcommittee reports as amended. The motion carried by voice vote.

Motion was made by Senator Gaines and seconded by Senator Talkington to report
HB 2686 as amended favorablyhégg&ggéggggﬁmm;ﬁgﬂgg&%ggdgggg%ggkby roll call vote.

been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of
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HB 2703 — Appropriations FY 1984, Regents' Institutions
HB 2805 — Appropriations FY 1985, Regents' Institutions

HB 2703, Section 10 — University of Kansas Medical Center

Senator Hess presented the subcommittee report on this section, and committee
menbers were given opportunity to question him.

HB 2805, Section 9 — University of Kansas Medical Center

Following Senator Hess' review of the subcommittee report on this section,
there were questions from committee members. There was extended discussion and explanation
of both the House and Senate recommendations.

HB 2703, University of Kansas

Senator Werts reviewed the subcommittee report on the University of Kansas.
There followed an extended discussion and questions from committee members.

HB 2805, Section 7 — University of Kansas (See also page 3)

Following the presentation of the subcommittee report on this section, there
were questions from committee members. No changes were made in the subcommittee report.

HB 2703, Kansas State University

Senator Talkington presented the subcommittee report on this section, and
committee mambers were given opportunity to question him.

HB 2805, Section 4 — KSU Veterinary Medical Center

Following Senator Talkington's presentation of the subcommittee report on
this section, committee members were given opportunity to question him.

HB 2805, Section 3 — Kansas State University

Senator Talkington presented the subcommittee report on Kansas State University.
He noted that he had been handed a request for $51,000 for a burned building replacement
in Southeast Kansas shortly before this meeting. He said this request was denied in
FY 1983 and FY 1984, and the Board of Regents has denied the regquest for FY 1985.
Senator Bogina had also received this request. Senator Talkington suggested waiting
until the Joint Committee on State Building Construction looks at the request, and take
action during consideration of the Omnibus Appropriations Bill. The committee agreed.

Motion was made by Senator Doven and seconded by Senator Werts to amend the
subcommittee report (House Committee Recommendation 3 (d) on page 3) by adding 3, 250
square feet to the planned addition, and an additional $35,000.

Senator Bogina said there was no intent to cut programs when the Building
Committee considered this item. He added that the university was happy with the amount,
but it was his understanding the industry is not. Senator Doyen indicated he had con-
versation with people who donated to the facility and they feel the additional space
is needed. Senator Werts agreed. The motion carried by voice vote.

HB 2703, Wichita State University

Senator Bogina reviewed the subcommittee report for FY 1984, and committee
members were given opportunity to question him.

HB 2805, Section 8 — Wichita State University

Following Senator Bogina's review of the subcommittee report for FY 1985,
Senator Hess asked him to comment on house recommendation No. 4. Senator Bogina clarified
the recommendation.
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HB 2703 - Continued
HB 2805 — Continued

HB 2805, Section 8 — Wichita State University (Continued)

Senator Bogina explained to the committee that a technical amendment is needed
in the subcommittee report concerning wording which was included for other universities
but was inadvertently omitted from a proviso for Wichita State University. Motion was
made by Senator Bogina and seccnded by Senator Talkington to amend the subcommi ttee
report for this section to include in a proviso for the Restricted Fees Fund the words
"and the Wichita state university endowment association' in the authorization to construct
buildings from private moneys. The motion carried by voice vote.

HB 2805, Section 10 - Kansas Technical Institute

The subcommittee report on this section was reviewed by Senator Bogina. Merbers
of the committee were given opportunity to question him upon completion of the report.

Motion was made by Senator Bogina and seconded by Senator Doyen to adopt the
subcommittee reports for Kansas Technical Institute and Wichita State University as
amended. The motion carried by voice vote.

HB 2805, Section 7 — University of Kansas

Senator Talkington requested that the committee look at House Subcommittee
Recommendation 11 on page 4 of the subcommittee report. He noted that the 10 unclassified
positions were not funded, and reminded the committee that the amount would be $100,000.

Motion was made by Senator Talkington and seconded by Senator Doyen to amend
the subcommittee report to add funding for the unclassified positions for Graduate Teaching
Assistants. The motion carried by voice vote.

_ Motion was made by Senator Talkington and seconded by Senator Werts to adopt
all the subcommittee reports for Regents' institutions as amended. The motion carried
by voice vote, with Senator Bogina passing.

The Chairman commented that the Board of Regents Office and the three regional
universities are yet to be considered by the committee. The meeting was adjourned.



Bill No.
By Committee on Ways and Means

An Act relating to registration of certain vehicles.

Be it enacted by the Legislature of the State of Kansas:

Section 1. No he# vehicle, subject to the use tax imposed by section
4481 of the Internal Revenue Code of 1954, shall be registered in this state
without presentation of proof of payment of such tax, in such form as may be
prescribed by the Secretary of the Treasury of the United States of America.

Sec. 2. This act shall take effect and be in force from and after its

publication in the Kansas Register.
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Added Pub.L.
Pub.l. 91605, Title 1, § 110, Dee
§7, Title I, § 120, Aug. 13, 1973,

96 Stat. 2110.

References In Text.
the Revised Statutes,
.8.C. 5), referred to in subsecs.
{c), is classified to section 5 of
41, Public Contracts.

Section 302(e) of the Federal Property
and Administrative Services Act of 1949
(41 U.8.C. 252(e)), referred to in subsec.
{¢), 18 section 302ie) of Act June 30, 1H49,
¢, D88 63 Stat. 378, which is classified to
section 252(e) of Title 41. For cutnvlole
classification of this Act to the Code,
see Short Title note set out under section
171 of Title 40, Public Buildings, I'rop-
erty, and Works, and Tables volume.

Section 3709 of
as amended (41
(b) and
Title

1876 Amendment, Subsec. (b). Pub.L.
p4-280 substituted a second sentence
rending ‘““Whenever & portionments are

made under section 104(Db) of this title,
the Secretary shall deduct such sums as
he may deem necessary, not to exceed
§2,500,000 for the transition quarter end-
ing September 30, 1970, and not to ex-
ceed $10,000,000 per fiscal year, for the
administration of this subsection.” for
prior second sentence recdi.vy ‘“Whenever
an apportionment 1s made under sub-
gectlons 104(h) (1), (b} (), (b)(3), (bI(5),
and (b)(8) of this title of the sums su-
thorized to be appropriated for expendi-
ture upon the Federal-ald rimary and
gecondary systems, and their extensions
within urban areas, the Iuterstate Sys-
tom, and the Federal-ald urban syatem
for the flscal years 1972, 1473, 1974, 170,
and 1976, the Secretary shall deduct such
gums as he may deem necessary not to
exceed $5.000,000 per fiscal year for the
fiscal years 1972 and 1073, and $10.000,000
per fiscal year for the fiscal vears 1074,
1075, and 1976, for admlinistering the pro-
vlglona of this sulisection to he flnanced
from the np;"ruprluﬂnn for the IPederal
ald systems.’'

1073 Amendment. Subsec. (b). Pub.L.
p3 87 included ap yortlonment of appro-
priated moneys Tor administration of
suhsec. (b) Srovinlnna for fiscal years
1074, 1975, and 1976, and mubatituted pro-
vislons which made avallable for such
administration $5,000,000 per fiscal year
for fiscal years 1872, and 1973, and
$10,000,000 per fiscal year for fiscal years
1974, 1875, and 1976, for prior provision
making avallable $5,000,000 per fiscal year
for such administration.

HIGHWAYS

90 490, § 22(a), Aug. 23, 1968, 82 Stat.
31, 1970, 84 Stat. 17195 Pub.L. 93-

87 Stat. 269;
126, May 6, 1976, 90 Stat. 440; Pub.L. 97—424, Title I, § 119, Jan. 6, 1983,

23 § 141

826, amended

Pub.L. 94-280, Title 1, §

Effectlve Date. Sectlon effective Aug.
23 1008, see sectlon 37 of Pub.L. 90-480
vet out ns n note under section 502 of

this title.

Legislative History. For legislative
history and purpose of Pub.L. 90495, see
1968 U.8.Code Cong. and Adm.News, g
3482, See, also, Pub.L. 91-605, 1970 U.B,
Code Cong. and Adm.News, D. 5392 ;
Pub.L. 9387, 1973 U.S.Code Cong. and
Adm.News, p. 18i0; Pub.L. 04-280,. 1976
1".8.Code Cong., and Adm.News, D. T08;
Pub.L. 97424, 1982 U.8.Code Cong. and
Adm.News, p. 3639.

Library References

Civil Rights &=0.5.
C.J.8. Civil Rights §§ 56 to 58.

Index to Notes

Generally 1
Constructlon with other laws 4
Power of states

14, Constructlon with other laws

Qection 2000d-1 of Title 42 neither em-
powers stale officials to take action nor
limits their right to do ro pursuant to af-
firmative action programs authorized and
developed pursuant to valid statutes or
regulations, snch ae this section and reg-
ulations lssued pursuaut thereto, amd ne-
tion of state officials In closing down
highway prolects for failure to have re-
quired number of minority trainees on
job was not unlawful for failure to com-
ply with conditions get forth In gectlon
2000d-1 of Title 42. Schlafly v. Volpe, C.
A TILI0T4, 405 F.24 273
1. Generally

Obligation imposed by executlve order
upon contractors to take “affirmative nc-
tion” in regard to equal opportunity em-
loyment If they desire to articipate in
ederal-aid !nrngrnma imports more than
negative obligation not to discriminate.
Southern 1llinols Bullders Ass’n v. Ogll-
vie, C.A.111.1072, 471 F.2d 680.

2. Power of states
State officlals were authorized to pre-

seribe number of minority tralnees to be
employed by contractor in connection

1970 Amendment. Suhsec. (a). Pub.L.
p1-806 designated existing provisions as wit highway construction rojects.
subsec. (a). Schlafly v. Volpe, C.A.I11.1974, 4050 F.2d
Subsec. (b). Pub.L. 91-605 added 273.
subeec. (b).

8 141. Enforcement of requirementa

(a) Each State shall certily to the Secretary before January 1 of ench
year that it ia ‘enforcing all speed llmits on public highways In accordance
with section 154 of thls title. The Secretary shall not approve any project
under section 106 of this title in any State which has tailed to certify in
aecordance with this subsection.

(b) Ench State shall certily to the Secretary before January 1 of each
year that it is enforeing all State laws respecting maximum vehicle size
and welghts permitted on the Federal-ald primary system, the Federal-
aid urban system, and the Federal-ald secondary system, including the
Interstate Systewm In nccordnnce with section 127 of this title.

(e) (1) Each State shall submit to the Secretary such information as
the Secretary shall, by regulation, require as necessary, in his opinion,
to verify the certification of such State under subsection (b) of this sec-

119

tlon.




23 §141

(2) 1f a State fails to

withheld shall be reapportioned to

after September 30, 1984, during wh

Qeetion 4481 of

Refereoces In Text.
Codde of 1004, 1¢-

the Internal Itevenue
ferred (o i subsec (), I nection 41481
of Title 24, Internal Revenue Code.

Prior Provisions. A prior section 141
Pl 90 s, § 35(a), Aug. 23, 1008 wd
Qiat. K30, providing for rea property #c-
quisition policies, was repenled by Pub.l.
L G, Tule 111, § 306, Jan. 2, 1 1, M
Stat, 1907, aud 18 now covered
tlons 45110, (3), and (5) and 4000
(1) of Title 42, 'l‘he Public Henlth and
Welfare.

1978 Amendment.
ignated existing provislons a8
(a) and (b) and added subsec, {e).

Effective Date of 1878 Amendment, Sec-
tion 123(e) of Pub.L. 95599, formerly set
out a8 a note under this section, provid-
ing that sunbsec. (e)(2) and (3) of this
gection be ap licable to certifications re-
quired by this gection to be filed on or
after Jan. 1, 1980, was repealed b Pub,
L9 96104, 12, Nov. 0, 1079, 93 Stat.
TU8.

Enforcement of Vehlele Welght Limita-
tlons. Section 123(n) to (c) of Pub.L.
u5-nug provided that:

“(a) Not Iater than the one-hundred-
eightieth day after the date of enactment
of this section [Nov. 6, 1978], the Secre-
tary of Transportation, nereunder Te-
ferred to as the ‘Gecretary’, in consulta-
tion with each State shall \nventory the
existing system of penalties for violations
of vehicle welght laws, rules, and regula-
tions on any ortion of any Federal-ald
system in suc State. Each State shall
annually thereafter report to the Secre-
tary its current inventory.

"sih)(l Not later than the ope-hun-
dred-elghtletn day after the date of en-

Pub.L. 05-009 redes-
subsecs.

g 142. Public transportation

lic meass l;anspnrtatlon gystem

State is reduced in accordance with p
geceretary determines that such State 18 enforcing all State laws respecting
maximum size and welghts, the apportionment of such State ghall be in-

creased by an amount equal to guch reduction.
make such a determination within such one-year period, the amounts BO

(d) The Secretary ghall reduce the

(a) (1) To encourage the develop

ez~ s ST,

HIGHWAYS

certity as required by gubsection (b) of this
gection or if the Secretary determines that a State i8 not adequately en-
foreing all State laws respecting such maximum vehicle gize and welghts,
notwithstanding guch a certification, then Federal-ald highway funds ap-
portioned to such State for guch fiscal year ghall be reduced by amounts
equal to 10 per centum of the amount which would otherwise be apportion-
ed to such State under section 104 of this title.

(3) If within one year from the date that the apportionment for any
aragraph (2) of this subsection the

If the Secretary does not

all other eligible States.

State's apportionment of Federal-aid
highway funds under section 104 (b) (5) of this title iln an amount up to 25
per centum of {he amount to be apportioned in any fiscal year peginning
{ch heavy vehicles, gsubject to the use
tax imposed by section 4481 of the Internal Revenue Code of 1954, may be
lawfully registered in the State without having presented proof of pay-
ment, in such form as may be prescribed by the Secretary of the Treasury,
of the use tax imposed by section 4481 of such Code.. . Amounts withheld
ffom apportionment to & State under this subsection shall be apportloned
to the other States pursuant to the formulas of gection 104(b) (5) of this
title and shall be available in the same manner and to the same extent as
other Interstate funds apportioned at
Added Pub.L. 93643, § 107(a), Jan.
Pub.L. 95-599, Title I, § 123(d), Nov.
97-424, Title I, § 143, Jan. 6, 1983, g6 Stat. 2129.

the same time to other States.
4, 1976, 88 Stat. 2284, and amended
g, 1978, 92 Stat. 2702; Pub.L.

actment of this section [Nov. 6, 1978], the
Qeeretnry, in congultation with each
NMiate, ghall inventory the exintln system
in wuch State for the lesuance 0 upecial
permits. Ench  State shall annuslly
ihereafter report to the Secretary Its cur-
rent lnventory.

w(2) For purposes of this subsectioD,
the term “‘special permit' means a llcense
or permil jssucd pursuant to State law,
rule, or regulation which authorizes a ve-
hicle to exceed the weight limitation for
such vehicle established under State law,
rule, or regulation.

Secretary
deems necessary on (1) the latest annual
jnventory of State systems of pensaltles
required by gubsection (8 of this sec-
tion; (2) the latest annuf
State systems for the lssuance of special
permits required
this section; (3) the annual certification
submitted by each State required by sec-
tion 141(b) of title 93, United States Code
[subsec. (b) of this gection].”

Legislative History. For legislative
history and purpose of Pub.L. 93-843, see
1974 U.8.Code Coneg. and Adm.News, g
8011, See, also, Pub.L. 95-009, 1978 U.5.
Code Cong. and Adm.News, D. 8575, Pub.
1,. 07-424, 1982 U.8.Code Cong. and Adm.
News, D. 3639.

ment, tmprovement, and use of pub-
g operating motor vehicles (other than on

120

AR - T VRIS

rall) on

after in

capaclty

Secretar:
struction
way traf
cluding &
to serve

and suym
to finan:
for the 1
thereof |
tion of °
the faci!
ty and {:

(2) 1
may, be
project
tioned -
beginni
on the
der sec
improv:
for fixe
tloned
shall b«
purcha:

(b)
(b) of
share
truck,
this su
of thla

(c)
the Si
Feder:
sectlor
and J:
projec
of pa:
transi
public
under
plann.
appro
mates
oblig:
propc
Fede:
way |
tione
by a1

(d
tran:
ing ¢
ance
(e
tion
%

-

of 1



Lt el T T I TR R R e -~ o~

il BIRT

Ty mmr. RS o T Ty A O VA

Cl 1XES

e required monthly wagering tax
has not been filed and the tax
s not heen paid. 1d.

ticle is subject to forfeiture when
od to hanl contraband, narcotics,
meo vielntion of the costems lowsy,
of an Corganized” erime husiness,
I by on bookie In his business when

BHRIE ! 1118

MISCELLANEOUS EXCISE TAXES

1. Constitutionallty

The post-Marchetti amendments to wa-
gering tax provisions, including deletion
of requirement that registrants conspicu-
ously displuy their tax stamp or produce
it on demand, repeal of requirement that
internal  revenue officers provide prose-
enting officers a list of those who have
puid the occupntional tax and ennetment
of provision harring disclosure, excepl in
connection with enforcement of internal

26 § 4481

formation to other arms of government
in any context except tax prosecution.
lﬂl 3. v. Brian, D.C.R.I.1981, 507 F.Supp.
) .

2. Records within section

This section forbidding an officer or
employee of the Trensury Department to
divulge wagering tax  Information com-
pelled by the tax statute and decluring
thut the government may not use certain

not registered and paid his spe- revenue taxes, of documents, ote, sup- Information in any eriminal proceeding,
apation tax.  1d. plled by a taxpayer in connection with a&pplies only to wagering taxes but does

i wagering tux, and ban on use of related not apply to the occupational tax on
irilics and selzure 3 documents in criminal proceeding except coin-operated gaming devices and hence,
cmous  informant's  information to enforce wagering tax provisions, are the hazards of self-incrimination inherent
ivquately corroborated by subse- constitutional. 11, 8. v. Jeffers, C.A.Tex. in taxing activities which may be illegal
surveillance of law enforcement

moreover, independent of the ini-
. subsequent surveillance adequate-
colished probable cause to search
wrrectly named defendant's apart-
and  vehicles, as being used as
= in which to accept wagers on
of and in pursuanece of another In-
Usoounreglstersd  goamblin bual-

1050, 621 1,24 201,

Government, which compelled hookmak-
er to prepare and maintain records show-
ing his gross wages, could not, consistent
with LS. A.Const, Amend. 5, use such
wagering records to conviet him of ille-
gal gambling, even though the hookmnk-
erowns not compelled to disclose exlIs
tenee or Joention of the records, nmil even

under other statutes is not cured. U. .
v. One Coin-Operated Gaming Device, C.
A.N.M.1881, 648 F.2d 1297.

This  section limiting  disclosure by
Treasury Department of wagering tax in-
formation did not apply te records re-
quired for making wiugering tax return
where the records were found by Federnl
Burenu  of

T Investigntion Independently
T ': v. Hirsehhorn, C A Tex 1081, though the records were discovered by  and  no  diselosure wius  mude by any
RIEs{ 1 Federal Hurewn of Investigation through Treasury Department agent, U." 8. v,

. SRaEEtlbR surveillance and investigation and not Haydel, .C.Ln.1080, 486 F.Supp. 100, af-
-munity from pr

sl oceupation tax slump qu\u_red
+ engaged in business of accepting

even f paid, nod the reghstea-
Cen I mnde, does ool bmmuulze the
Psluess from the rench of loenl
celuding loeal forfeiture laws; lo-

through any activity of the Internal Rev-
enue Service. 1. S, v, Havdel, D.C.1a.
1080, 486 F.Supp. 100, affirmed 6490 K.24
1102, rehearing denied 64 10,20 M4,

la. Consiructilon

This section strictly

firmed 49 .24 1152, rehearing denied
664 F.2d 84, certiorari denied 102 S.Ct. 1721,

3. Use of documents In erlminal proceed-
Ingn

Fact (hnl only suspected offenses lsted

llmiting use to in search warrant were gambling, not
icials may arrest and prosecute which bookkeeper's resulting material, 1. tax related, did not preclude admission
wha  wonld  violate local laws e, daily records detailing volume of his  of gambling records in prosecution for
« or not they are registered and betting business as required by section violating this chapter, 11 8. v. Haydel,

' o the federal government, UL
II'.i;‘Hl”}l‘mI?H:u‘ El Dorade  2-Door
Ked In Color with W hll'P Vinyl
Cator No. BL4THR134633, ltah‘ [.i‘-
o, VHEK3SS, D.C.Utah 1950, 489 17
3,

SOUS TROVISIONS

K . Amend. 5, where defendant
L;t;:;id ‘:\-ith violating this chapter,
4403 of this title, which required
. keep records and this section pro-
that hooks of account for any per-
ble for tux may be examined and
(p0d as frequently as necessary to

the enforcement of the tax on
mp, and what was seized was no
‘hinn what the law required defend-
minintatn, UL 8w, Haydel, C.A La,
A1 ne, rehiearing m::n.-a___cm;
Coeerttorarl dented 102 8 OGO 1T

riation
Index to Notes

tutlonality 1

uetlon  1s i N
i~ within sectlon =
documents In criminal proceedingas

HO3 of this title, can be put, would be
construed so as to forbid the Internal
Hevenue Service from revealing such in-

CHAPTER 36—CERTAIN

Subchaptoer
[E. TRepealed.]
F. Tax on removal of hard
sources from deep seabed.
1982 Amendment.  Pub.l. 97245
I, § 2Re) (20, Sept. 3, 1882,

mineral re-

. Title
94 Stat.

C.A.L0.1081, 840 F.2d 1152, rehearing de-
lélted 6%4 F.2d 84, certiorari denied 102 S.
. 1721,

OTHER EXCISE TAXES

OtH, struck out item relating to subchuap-
ter K.

1980 Amendment,  Pul.l. 06-283, Title
IV, § 402(h), June 28, 1080, ¢4 Stut. B84,
added subchapter F.

SUBCHAPTER D—TAX ON USE OF CERTAIN VEHICLES

Sec,
#B4. Cross references.

§ +481. Imposition of tax

[Sce main volume for tert of (a)to(d)]
(e) Period tax in effect.—The tax imposed by this section shall apply

only to use before October 1, 1988,

As amended Jan. 6, 1983, Pub.L. 97—

2182,

424, Title V, § 516(a)(4), 96 Stat.

Amendmont of Soctlon

Pubde 97424, Title V, § 513(a), (d), (f), Jan. G, 1983, 96 Stat. 2177,
2178, provided that, ercept as otherwise provided in section S513(f) of

Pub.L. 97424,

set out as u note under this section, subsecs. (a) and

(c) of thiz section will read as follows, effective on July 1, 1984:

“(a) Imposition of Tax.—A tar is hercby imposed on the use of any
highway motor vehiele which (together with the semitrailers and trail-
crs cusiomarily used in connection with highway motor vehicles

23




26 §4481 MISCELLANEOUS EXCISE TAXES

of the same type ax such kighwan motor rehicle) has o twrable gross
weight of at lea: i 35,000 pounds at the rate specified in the following
table:

Y1) In General —

“Tacable gross aeeight
At least ut less than Itate of taw

33,000 pounds 35,000 pounds__ $50 a year, plus $25 for
cach 1,000 pounds or
fraetion thereof in ex-
cess of 33,000 pounds.

80,000 pounds_ . $§600 a year, plus the ap-

plicable rate for each
1,000 pounds or frac-
tion thereof in excess

of 55,000 pounda,

53,000 pouinds

80,000 pounds

or Mmore R S TR A The marimum ter a
vear.”

“(2) Definitions.—For purposcs of paragraph (1)—

“In the case of the tarable period The marimum

beginning on July 1 of: The applicable rate is: tar is:
1984 0 $1,600
1985 A S S e oo 1,600
I986 ncwmng, o B wmareessemme 1,700
1987 e 88 wenn oo 1,800
1988 or thereafter . a2 1,900."

“le) Proration of Tar.—

Y1) Where first use ocenrs after first month—If in any tarable period
the first use of the highway motor vehicle is after the first month
inosuch period, the tar shall be reckoned proportionately from the
first day of the month in which sueh use oceurs to and including
the lust day in such tarable period.

“(2) Where vehicle destroped or stolen.—

(A) b general—If in any tarable period a highway wmotor vehi-
cle is destroyed or stolen before the first day of the last month
in such period and not subsequently wsed during such tarable
period, the tar shall be reckoned proportionately from the first
day of the month in sueh period in iwchich the Jirst use of sueh
highway wmator cehicle occurs to and including the last day of
the month in which such highway motor vehicle was destroyed
or stolen,

“(8) Destroyed.—For purpose of subparagraph (A), @ highway
motor vehicle is destroyed if such vehicle is damaged by reason
of an accident or other casualty to such an exrtent that it i8 not
ceanomic to rebuild.”

Effective Date of 1083 Amendment,
Section 1IN of Pubobe 97 829 preoyinded
that

"t In general  Except as ofherwise
provided iu this subsection, (he anend-
ments mude by this section [nmending
this section and sections 4452 aud 1433 of
this title] shall take effect on July 1,
1954,

“(2) Special rule in the case of certain
owner-¢perntors,—

“(A) In general.—In the case of g
small owner-opecntor, puragraph (1) of
this subsection and parngeaph (2) of
sectlon 4481¢a) of the Internnl Revenue

24

Code of 1034 [subsec. (a) of this rection)
(s added by (his seetion) shall he ny-
phed by wubstitating for ench dnie
voutnined o sueh parngraphs a dnte
which ix 1 year after the date so con-
tained.

(1Y) Small owner-operator.— 1 or pur-
poses of  this  parngraph, the term
‘small owner-operator’ weans any per-
son who owns and operates at any time
during the taxable period no more than
5 highway motor vehicles with respect
to which a tax I8 lmposed by section
HBL [this section] of such Code for such
taxable perlod.

[No subpar. (C) has been enacted]

MISCELLANEOUS |

(D) Aggregation of vehlcle owner-
ships.—For purposes of subparagraph
(B), all highway motor vehicles with
respect to which a tax is imposed hy
section 4481 [this section] of  such
Code which nre owned hy-—

() any trade or hklness (whether
ar not lllc'ur;lurnlrdr which In under
tommon  control wltly he ftuxpnyoer

(withln {he menning of weetfon nath)

Iwectlon 62(L) of this title]), or

") any membory of any controlled

Rroups of corporations of which the
taxpayer is a member, for any tax-
able period shyll be treated ay being
owned by the taxpayer during snch
reriod. The Secretary ghall nrescribe
regulations which provide attribution
rules that take into account, in addi-
tion tn the persons and entities de-
scribed in the preceding sentence, tax-
{myvrn who own highway motor ve-

teles through partnerships, joint ven-
tures, and corporations,

"(K) Contralled EToups of corpora-
tlons,.—For purposey of thiy paragraph,
the term ‘controlled ¥roup of corpora-
tions' has the meaning given to such
term by section 1563(a) [section 1563 (a)
of this title], except that—

“(i) '‘more than 50 percent’ shall Le
substituted for ‘at lenst B0 percent'
each place it ApNpenrs in geetion 1003 €
‘"31[“ [weetion IDUR ) (1) of this title]
nn

“(11) the determination shall be
made without regard to subsections
(a)(4) and (e) (3)(C) of section 063
[section 1563 of thix title), ;
“(F) Highway motor vehlcles.—For I

purposes of thls paragraph, the term !
‘highway motor vehicle’ has the meaning ("
glven to such term hy section 4482(a) of
such Code [section 4452(a) of thig title].” :‘
Btudy of Alternatives to Tax on Use of .
Heavy Trucks. Sectinn 413(g) of Pulb.L.
97424 provided that : ro
‘(1) In  general,—The Secretary  of K
Transportation (in consultation with the
Secretary of the Treasury) shall conduct
a study of— 101
“(A) alternatives to the tax on hieavy
vehicles imposed by section 4481(a) of &
the Internal’ Revenne Code of 1954
[subsec. (a) of this section], and i
"(]Hc{)]ntm for improving the colleet- 7,
Ing and enforcement of such tax and ]
alternatives to such tax. ta:

“(2) Alternatlves included.—The alter- eq:
natlves studied under puragraph (1) shall to
include taxes based either sin ly or in tio
sultable combinations on vehicle size or ma
conflguration; vehicle weight, both reg- we
istered and actual operating weight; and  wit
distance traveled, Plans for improving Po-
tax collection and enforcement shall, to S8u;

§ 4482. Definitions

[See main volume for te
(¢) Other definitions.—For purposes o

[See main volume for g

(4) Taxable period.—The term
beginning before July 1, 1988, and
1, 1988, and ends at the close of Septe

As amended Jan, §, 1983, Pub.L, 97—49«
2182.

Amendment of &

Pub.L. 97-424, Title v, § 513(c), (e), (
provided that, except as othericise provi
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S TAL-S

) has a farable gross
cified in the folloicing

Rate of tar

0 a pear, plus $25 for
cach 1,000 pr;uurlfs or
Jraction thereof in €1
cess of 33,000 pounda.

506 @ year, plus the ap-

' plicable rate for each
1.000 pounds o7 frac-
fion therenf D eareess
of 85,000 pounda.

The madrinum tar «a
vear.”
hol
The marinum
i3 far is!
~able rate 18: r
i e $1,600
T 1,600
D (1L
T T 1800
T 1800

tarable period
. ix ufter the first month
pmpm'tfonrlre'ry from t.hc
» opeenrs 1o and including

—If inany

od a highwau motor vehi-
rirgt day of the {ast month
: used during guch m.mlb!e
.-pwtiomtely from the firat
\rhich the first use of such
1 including the last day of

(84
(otor vehicle wad destroyed

paragraph (4), @ J'u'g;rlu,mi;'L
chicle 8 damaged b;{ rf:aso
aieh an extent that it 18 not

lon]

paee, (n) of this nmn .
--”lrdi"('lmhg‘ml'h,\u geclion) phn,\l:'l:hln d‘:l\’(‘
i gubstituting ;:rﬂp!Lm N

. aru
in Bm;!fu‘n)r e date se con-

by
wined

4 is 1 year

< sl — For pur-

] wner-operntor‘

.'.-;” gf tlm‘:z pn:z:gr:};l;hatlllﬁy t;gﬁ

-operato )
ho nwnnngud operates at a:g H\Tﬁ

w s ““mevre'fm‘(;gu u\?vlti‘;\o reapect

n;t:;ur“ imposed by sec lon

| [this gection] Code for such
i

iod.
e par. (C) has

of such
been enacted]

Heavy Trucks.
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() Aggregation of vehlcle owner-
ships.—For purposes of subparagraph
(K), all highwny motor vehicles with
respect to which a tax is imposed by
section 4481 [this  sectlon]  of  such
Code which are owned by —

i) nny trnde or bhusiness (whether
or nol incorporated) which s under
common conlral whth the taxpuyer
(within the menning of section W2hy
| section H2(h) of this title]), or

(i) any members of any controlled
groups of corporations of which the
taxpayer is a member, for any tax-
able perind shall be treated nx heing
owned by the taxpayer during such
period.  The cretary shall preseribe
regulations which provide attribution
rules that take into acconnt, in addi-
tion to the persons and entities de-
seribed in the preceding sentence, tax-
payers who own highway motor ve-
hicles through partnerships, joint ven-
tures, nd corporations,

(1K) Controlled  groups of corpora-
tlons,— For purposes of this paragraph,
the term ‘vontrolled group of corpora-
tions' has the meaning given to such
term hy section 1563(a) [ section 1563 (n)
of thix title], except that

“(i) ‘more than 50 percent’ shall he
substituted for cat least 80 percent’
ench place it appears in section 1563
() fsectlon 1630 (1) of this (itle]
nind

“(ii) the determination shall be
made without regard to subsections
(n)(4) and (e)(3)(C) of section 1563
[section 15063 of this title].

“(¥) Highway motor vehleles.—Ior
purposes of this paragraph, the term
‘highway motor vehicle” hias the menning
given to such term by section 4482(a) of
surh Code [section 4482(a) of this title].”
Study of Alternatives to Tax on Use of
Section 513(g) of 1ub.L.

97-424 provided that:

Transportation

“(1) In  genernl.—The Secretary  of

(in consultation with the

Seeretary of the Treasury) shall conduct

a

study of—

“(A) alternntives to the tax on heavy
vehicles imposed by section 4481(n) of
the Internal Revenue Code of 1664
[subsec. (a) of this section], and

I J)lnna for improving the colleet-
ing und enforcement of such tax and
alternatives to such tax,

1(2) Alternatives included.—The alter-

natives studied under parngrarh (1) shall

include taxes based

either singly or in

suitable combinations on vehicle size or

configuration;

vehlicle welght, both reg-

istered and actual operating weight; and

distance traveled.

Plana for improving

tax collection and enforcement shall, to

i

i

§

p

§ 4482. Definitions

the extent practical, provide for Federal
and State co-operation in such activities,

“(3) Consultation with state officials
and other affected partles.—The study
required  under subsection  (n) ghall be
conducted in consultation with State of -
ficinls, motor earriers, nl other affeet-
ed parties,

“(4) Repart,- Not  Inter than Janunry
1. 1085, the Seeretary of Transportation
shall snhmit to the Committee on Ways
and Means of the House of Representa-
tives nnd the Committee on Finance of the

Nenate s report on the study conducted
under paragraph (1) together with such
recommendations as he may deem ad-
visahle.”

Legislative History. For legisglative
history and purpose of Pub.L. 97-424, see
1982 U.8.Code Cong. and Adm.News, p.
3639,

Library References
Internal  Revenue  @=43005, 4300, 4311,

43138, 4419,
(.J.8. Internal Revenue §§ 1012, 1015,
1016, 1021.

Supplementary Index to Notes

Customary use 7

2, Rules and regulations

Interpretation of this sectlon or regula-
tions which permitted the Internal Reve-
nue Service to classify a vehicle as a
“truck traller’ combination merely be-
cause vehicle was equipped for use in

combination with trailers, such as
equipped with a pintle hook, without
first determining that such trailer or

semitrailer was the type customarlly used
in combination with such vehicle was er-
roneous and regulation permitting the
same was contrary to this section and
therefore invalid and of no effect. Pacif-
ic Gas and Elee. Co. v. U. S, C.A.Cal
1981, 664 .24 1133.
5. Persons liable

Baca v. U, 8., 576 F.24 339 [main vol-
ume], 217 Ct.Cl, 218,

7. Customary use

Internal Revenue Service properly
taxed utllitrs trucks, which were
equipped with pintle hooks suitable for
towing trallers, ae trucktraller combina-
tions, rather than single units, without
making a factual showing that trucks
were customarily used in combination
with utility’s trailers. Northern Btates
Power Co. v. U. 8., D.C.Minn.1981, 6503 F.
Supp. 1182, affirmed 683 F.2d 65.

[See main volume for text of (a) and (b)]

(¢) Other definitions.—For purposes of this gubchapter—
18ee main volume for tewt of (1) to ()]

(4) Taxable period.—The term ‘‘taxable period” means any year
beginning before July 1, 1988, and the perliod which begins on July
1, 1988, and ends at the close of September 30, 1988. :

~ As amended Jan. 6, 1983, Pub.L. 97424, Title V, § 616(a) (4), 96 Stat.

i 182,

Amendment of Seotlon

pub.L. 97-424, Title V, § 513(c), (e), (f), Jan. 6, 1983, 96 Stat. 2179,
provided that, except as otherwise provided in section 513(f) of Pub.L.
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