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MINUTES OF THE HOUSE COMMITTEE ON FEDERAL & STATE AFFAIRS

Representative Robert H. Miller at

The meeting was called to order by
Chairperson

1:30 a.m./p.m. on February 26 1985in room _526S __ of the Capitol.

All members were present except:
Representatives Ramirez, Roenbaugh, Long, Sprague, Peterson, Brady, Gjerstad.
Grotetiel, Hensley, and Roy - E

Committee staff present:

Lynda Hutfles, Secretary
Mary Torrence, Revisor's Office
Russ Mills, Research

Conferees appearing before the committee:

Donna Bolek, Kansans for Drug Free Driving

Bridget Hayes, Kansas Coalition for Drug Free Driving

Gene Johnson, Kansas Community Alcohol Safety Action Project Coordinators
Association

Bill Edds, Department of Revenue

Chris Edmonds, Tavern League of Kansas

Elizabeth Taylor, Alcohol & Drug Program

Charles Hamm, Department of Health & Environment

Mike Glover, Lawrence

Reverend Taylor, Kansans for Life at its Best

Dr. Tim Rohrig, Kansas Bureau of Investigation

Bill Larzalere, Overland Park

The meeting was called to order by Chairman Miller. He announced that
SCR 1605 (liguor by the drink) public hearings will be Tuesday, March 5.

Representative Avlward made a motion, seconded by Representative Eckert, to
approve the minutes of the February 25 meeting. The motion carried.

SB127 - Restriction of driver's license after 2nd conviction of DUI

SB129 - Restriction,suspension or revocation of driver's license as
condition of DUT diversion

HB2201- Law enforcement officers authorized to suspend driver's license
or permit of certain persons driving under the influence of
alcohol or drugs

HB2268- State laboratory analysis of alcohol in defendant's blood in
driving while intoxicated cases constitutes prima facie evidence
of percentage of alcohol in defendant's blood

HB2298~ Driving under the influence of alcohol, conclusive evidence

HB2299- Driving a motor vehicle when impaired by alcohol

HB2312-~ Tests for blood alcohol and drugs in urine upon arrest for
certain traffic offenses

HB2406~ Amount of fine in DUI diversions

Representative VanCrum distributed the sub-committee report along with an
amendment which combined all the DUI bills. See attachments A & B. He
explained a recommendation that was suggested by the Department of Revenue
which needed to be submitted as a committee bill.

Representative Charlton made a motion, seconded by Representative Roe, to
introduce a committee bill concerning suspension proceedings as recommended
by the Department of Revenue as a committee bill. The motion carried.

Donna Bolek, Kansas Coalition for Drug Free Driving, gave testimony supporting
the sub-committee recommendations. See attachment C.

Bridget Hayes, Kansas Coalition for Drug-Free Driving, gave testimony in
support of toughening the DUI laws and gave their full support to the sub-
committee recommendations. See attachment D.

Gene Johnson, Kansas Community Alcohol Safety Project Coordinators Association,

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatin. Individual remarks as reported herein have nat

been submitted to the individuals appearing before the committee for 1 f
o)

editing or corrections. Page




CONTINUATION SHEET

MINUTES OF THE __HOUSE COMMITTEE ON FEDERAL & STATE AFFAIRS ‘
room 2268 Statehouse, at —_1:30 am./p.m. on February 26, 1985
gave testimony in support of the subcommittee recommendations. Mr. Johnson
suggested that one condition be added to the restrictions on the diversions
on p. 10 and p. 33 of the amendment which adds a Condition 5 - "if a person
refuses to submit to a test of blood, breath, urine, or other bodily sub-
stance to determine the alcohol or drug concentration thereof." See attach-
ment E.

Bill Edds, Department of Revenue, expressed concerns they had on three minor
issues in the subcommittee amendment. He told the committee these would
be submitted in writing before committee discussion on Wednesday.

Chris Edmonds, Tavern League of Kansas, gave testimony in support of the
subcommittee recommendations and told the committee the Leagues' number one
priority is to promote responsible decisions with regard to alcohol con-
sumption and use in the State of Kansas. See attachment F.

Elizabeth Taylor, Kansas Association of Alcohol/Drug Projects Directors, gave
testimony in support os the subcommittee recommendations.

Charles Hamm, Department of Health & Environment, gave testimony in support
of HB2268 which would permit prompt resolution of routine cases in which
technical testimony by the analytical chemist is not required. See attach-
ment G. Mr. Hamm introduced Dr. Roger Carlson who was present to answer
guestions.

Mike Glover, City prosecutor in Lawrence, gave testimony in support of the
subcommittee recommendations. Mr. Glover told the committee of some of the
experiences he has had with the diversion program. The city of Lawrence has
a realistic tough diversion program. Every diversion agreement in Lawrence
has had a restriction on the driver's license. Mr. Glover related there is
a problem with the law which states that a penalty is to be paid within 90
days. There is nothing that says what will happen on the 91st day. The

community service limit is the same - there is nothing to say what happens
1if the offender doesn't complete his community service in the designated
amount of time. Some teeth need to be put into this and either don't impose

the penalty or find the offender in indirect contempt of court if he has not
paid his fine or completed his community service in the designated amount

of time. Mr. Glover discussed second DUI convictions. He told the committee
the penalties are not stiff enough for second time offenders and often times
there is no suspension or restriction of the driver's license. He stated
that under no circumstances should a second time offender be able to avoid a
minimum 90 day suspension of the driver's license.

With regard to the penalty of spending five days in jail for a DUI, the bill
should include that this be five consecutive days. The offender should not
be able to set up his own jail time at his own convenience.

Mr. Glover discussed a court case 234 KS 443 - OSABA which needs to be
reversed. He told of experiences where one could be arrested for a DUI one
night, then go out and drink & drive and get picked up again and only the
first DUI is going to be prosecuted because he has not yet been warned about
getting a 2nd DUI. He also thought the fine was too cheap and needed to be
ralised.

Reverend Richard Taylor, Kansans for Life at its Best, gave testimony in
support of the subcommittee recommendations. This movement is in the right
direction.

Dr. Tim Rohrig, Kansas Bureau of Investigation toxicologist, gave testimony
in support of the subcommittee recommendations and the addition of drugs to
the bill. See attachment H. He stated that medical personnel should be
present when collecting blood samples, but it was not necessary for taking
a urine sample.
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Bill Larzalere, Overland Park, supported the subcommittee recommendations
and stated that the elimination of the word '"chemical" in HB2312 was a good

move. He also stated that medical personnel did not need to be present when
collecting urine samples.

The Chairman asked the committee to draft their amendments to the subcommittee
draft so that everyone would be working from the same piece of legislation.

The meeting was adjourned.
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MEMORANDUM

To: Federal and State Affairs Committee

From: Representative Bob Vancrum

Re: Subcommittee report on bill drafts concerning D.U.I and
related matters

Date: February 26, 1985

The subcommittee was assigned responsibility to review S.B.
127 and 129 as passed by the Senate with the liquor by the drink
package, and also to review the following house bills to
determined if any or all such bills should be incorporated: H.B.
2201, 2268, 2298, 2299, 2312 and 2406. The subcommittee met five
times and made a number of policy decisions concerning this
legislation, which have been incorporated in the bill draft T am
presenting today.

In assisting the subcommittee in understanding this bill we
received testimony from John Myers from the Governor's Office;
Jeff Southard of the Attorney General's Office; Marjorie VanBuren
on behalf of the Supreme Court; Tom Hatton and Bill Edds,
Department of Revenue; Jim Clark of the District Attorney's
Office; Scott Lambers from the City of Overland Park concerning
a chemical test for driving under the influence of drugs; Gene
Johnson of the Community Alcohol Safety Action Program in Topeka.
We also heard testimony from Kim Dugger of Kansas Citizens
Against Drunk Drivers; Phyllis Thompson, who provided written
testimony on behalf of the Coalition for Drug Free Driving; and
Donna Bolek, whose daughter was killed by a drunk driver. Copies
of written testimony submitted to the subcommittee are attached.

POLICY DECISIONS

In reaching decisions concerning the various D.U.I. bills,
the committee first decided to work as many of the concepts as
possible into S§.B. 127. The subcommittee then reached the
following policy decisions:

(1) The subcommittee agreed that it should be a crime per
se to drive with a breath or blcod alcohol concentration of .10
or more. The subcommittee adopted the policy incorporated in H.B.
2201, but decided that the language needed to be clarified. (pp.
11-12)

(2) The subcommittee decided against creating a new crime

of driving while impaired, rejecting the concept of H.B. 2299. At
least two conferees testified that creation of a lesser 1included
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offense of driving while impaired at a blood level of .07 would
in fact make it more difficult to get convictions for D.U.I.

(3) The subcommittee next turned to the issue of a
mandatory license suspension on the first D.U.I. conviction. The
subcommittee decided to require a one year suspension and provide
that the judge would have discretion to restrict the driver's
license after 30 days. This 1is an expansion of S.B. 127 but
possibly a restriction of H.B. 2201. (pp. 12-13)

With regard to the second conviction, the subcommittee
similarly decided to mandate a one-year suspension, but left the
court the discretion to restrict the license after 120 days. (pp.
13-14)

These provisions allow the court to restrict the driver's
license beyond completion of the treatment program such as
provided in S.B. 127, but in a different way.

(4) Concerning municipal D.U.I ordinances, the subcommittee
determined to mandate that all city ordinances must conform to
state statute as to the minimum period of suspension, restriction
or revocation, thereby adopting the approach of H.B. 2201 in this
regard. (p. 17)

(5) With regard to diversion, the subcommittee decided to
prohibit diversion 1if the test showed a blood alcohol
concentration of .15 or more where an injury accident has
resulted. (pp. 19, 33)

The subcommittee also authorized restriction, suspension or
revocation of a license by a D.U.I diversion agreement, which was
the principle of S.B. 129. There was testimony, however, that
prosecutors currently have authority to do that. (pp. 21-23,
34-36)

(6) The subcommittee provided for the fine wunder a
diversion agreement to be the same as on the first D.U.I.
conviction, adopting the principles of H.B. 2406. (pp. 21, 34)

(7) The subcommittee reviewed procedures for testing blood
alcohol and accepted language proposed by the Department of
Revenue referring to alcohol concentration rather than alcohol
content and allowing its measurement from samples taken within
two hours of the time the person operated the vehicle. (p. 12)

(8) The subcommittee adopted a provision requiring prompt
administrative suspension of a license for six months for refusal
to take a blood alcohol test but did not adopt such a procedure
for testing .10 alcohol concentration. This is a modification of
H. 2201's suspension provision. (p. 7)



(9) The subcommittee adopted the suggestion of some law
enforcement officers that consent to a drug test should be
implied as conditions of driving in this state and therefore
incorporated the provisions of H.B. 2312 into the bill draft.
(pp. 3-4, 10-11)

(10) The subcommittee adopted in substance language
suggested by the Department of Revenue concerning sufficient
cause to sustain the suspension and wording to be used advising
the driver of the driver's rights. (pp. 5-6, 9) :

(11) The subcommittee adopted a proposal by the Department
of Revenue, based on Minnesota law, 1limiting liability of law
enforcement for damage to vehicles which are under their custody
because the driver was picked up for D.U.I. (p. 9)

(12) The subcommittee adopted the substance of H.B. 2268
concerning the use of a chemist's sworn certificate in lieu of
actual appearance in court concerning the testing. (p. 11)

(13) The subcommittee recommends a mandatory 90-day jail
term for D.U.I. committed while one's license is suspended or
revoked for a previous D.U.I. conviction. (p. 1)

BILL DRAFT

Having made all of our policy decisions, we went about the
business of determining what language changes were needed to
adopt for policy decisions. Attached you will find a proposed
draft reflecting these decisions.

ADDITIONAL ISSUES

During the subcommittee inquiry concerning suspension
proceedings, the Department of Revenue called our attention to a
number of administrative problems they are having concerning
license suspensions. We agreed to recommend to the committee
introduction of an additional bill to address these concerns.
Since this legislation relates to suspensions of all kinds of
offenses and not just D.U.I., it is our recommendation that the
issues be kept separate and that a committee hearing be held at
an early time concerning this matter.
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Section 1. K.S.A. 1984 Supp. 8-262 is hereby amended to
read as follows: 8-262. (a) (1) Any person who drives a motor
vehicle on any highway of this state at a time when such persén's
privilege so to do is canceled, suspended or revoked shall be
guilty of a class B misdemeanor on the first conviction, a class
A misdemeanor on the second conviction and for third and
subsequent convictions shall be guilty of a class E felony.

(2) No person shall be convicted under this section if such
person was entitled at the time of arrest under K.S.A. 8-257 and
amendments £hereto, to -the return of such person's driver's
license or was, at the time of arrest, eligible under K.S.A.
8-256 and amendments thereto, to apply for a new license to
operate a motor vehic;e.

(3) Excepf as otherwise provided by subsection (a)(4),

every person convicted under this section shall be sentenced to
at least five days' imprisonment and fined at least $100 and upon
a second or subsequent conviction shall not be eligible for
parole until completion of five days’ imprisonment.

(4) Any person convicted of violating this section shall

not be eligible for suspension of sentence, probation or parole

until the person has served at least 90 days' imprisonment, and

any fine imposed on such person shall be in addition to such a

term of imprisonment if: (A) The violation was committed while

the person's privilege to drive was suspended or revoked for a

violation of XK.S.A. 8-1567 and amendments thereto or under a

municipal ordinance or law of another state, which ordinance or

law prohibits the acts prohibited by that statute; and (B) the

person is or has been also convicted of a violation of K.S.A.

8-1567 and amendments thereto or of a municipal ordinance or law

of another state, which ordinance or law prohibits the acts

prohibited by that statute, committed while the person's

privilege to drive was so suspended or revoked.

(b) The division upon receiving a record of the conviction

of any person under this section or any ordinance of any city or
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a law of another state which is in substantial conformity with
this section, upon a charge of driving a vehicle while the
license of such person is suspended for a specifically designated
period, shall extend the period of such suspension for an
additional like period, and if the conviction is upon a charge of
driving while a license is revoked the division shall not issue a
new license for an additional period of six months from and after
the date such person would otherwise have been entitled to apply
for a new license.

Sec. 2. K.S.A. 8-285 is hereby amended to read as follows:
8-285. Except as otherwise provided in this section, as used 1in
this act, the words and phrases defined in K.S.A. 8-234a and

amendments thereto shall have the meanings ascribed to them

therein. The term "habitual violator" means any resident or
nonresident person who, within the immediately preceding five
years, has been convicted in this or any other state:

(a) Three or more times of:

(1) vehicular homicide, as defined by K.S.A. 21-3405 and

amendments thereto or as prohibited by any ordinance of any city

in this state or any law of another state which is in substantial
conformity with that statute;

(2) Br%ving——whi%e—uﬁder—the—iﬂfiuenee—ef—aieehei—er—érugs;
as-prehibited-by violating K.S.A., 8-1567 and amendments thereto,

er-as-prohibited-by or violating an ordinance of any city in this

state or by any law of another state, which ordinance or law
declares to be unlawful the acts prohibited by that statute;

(3) driving while the privilege to operate a motor vehicle
on the public highways of this state has been canceled, suspended

or revoked, as prohibited by K.S.A. 8-262 and amendments thereto

or as prohibited by any ordinance of any city in this state or
any law of another state which is in substantial conformity with
that statute;

(4) perjury resulting from a violation of K.S.A. 8-26la and

amendments thereto or resulting from the violation of a law of

another state which is in substantial conformity with that



statute;
(5) violating the provisions of the fifth clause of K.S.A.

8-142 and amendments thereto, relating to fraudulent

applications, or violating the provisions of a 1law of another
state which is in substantial conformity with that statute;

(6) any crime punishable as a felony, if a motor vehicle
was used in the perpetration of the crime;

(7) failing to stop at the scene of an accident and perform
the duties required by K.S.A. 8-1602 to-8-1604--inetusive through
8-1604, and amendments thereto, or required by any ordinance of
any city in this state or a law of another state which is in
substantial conformity with those statutes; or

(8) violating the provisions of K.S.A.  40-3104 and

amendments thereto, relating to motor vehicle liability insurance

coverage or an ordinance of any city in this state, which is in
substantial conformity with such statute.

(b) Three or more times, either singly or in combination,
of any of the offenses enumerated in subsection (a) ef-this
seettion.

For the purpose of part-fat{2}-ef--this--seetieon subsection

(a)(2), in addition to the definition of "conviction" otherwise
provided by law, conviction includes, but is not 1limited to, a
diversion agreement entered into in lieu of further criminal

proceedings, or a plea of nolo contendere, on a complaint,

indictment, information, citation or notice to appear alleging a
violaticn of K.S.A. 8-1567 and amendments thereto or an
ordinance of a city in this state or law of another state, which
ordinance or law prohibits the acts prohibited by that statute.

Sec. 3. K.S.A. 8-1001 is hereby amended to read as follows:

8-1001. (a) Any person who operates, attempts to operate or is

in physical control of a motor vehicle apeﬂ—a—pub&ie——highway——in

this--skate--shati--be within this state is deemed to have given

consent, subject to the provisions of this act, to submit to a

eheméeai——test-—ef—-breath—-er—-bieed;-te—determéne—the—a}eeheiie

eentent-of-the-persenta-blood--whenever test Or tests of the




person's blood, breath, urine or other bodily substance to

determine the alcohol or drug concentration thereof. A person who

is dead or unconscious shall be deemed not to have withdrawn the

person's consent to such test or tests, which shall be

administered in the manner provided by this section.

(b) The test or tests deemed consented to under subsection

(a) may be administered at the direction of a law enforcement

officer who has reasonable grounds to Dbelieve the person was

operating, attempting to operate Or in physical control of a

motor vehicle while under the influence of alcohol or drugs, or

both, and one of the following conditions exists: (1) The person

is has been arrested or otherwise taken into custody for any

offense involving eperating operation or control of a motor

vehicle under the influence of alcohol or drugs, Or both, in

violation of a state statute or a city ordinance and-the
arresting—eff%eer—has—reaseﬂab}e—gfeunds—te—beiieve—that—préer—te
arrest—the—persen-was-driving—undef—the—éﬁf%uenee—eé—aieehe%; or

{2) the person has been involved in a motor vehicle accident or

collision resulting in property damage, personal injury or death.

The test or tests shall be administered at t+he direction of the

arresting a law enforcement officer.

(8} (c) If a law enforcement officer requests the-arrested

a person to submit to a ehemieat test of blood or urine under

this section, the withdrawal of blood or collection of the urine

sample at the direction of the officer may be performed only by:
(1) a person licensed to practice medicine and surgery or a
person acting under the supervision of any such licensed persony;
(2) a registered nurse or a licensed practical nurse; or (3) any
qualified medical technician. No person authorized by this

subsection to withdraw blood or collect a urine sample, ncr any

person assisting in the performance of a blood aleehel or urine

test or any hospital where blood is withdrawn or tested, or urine

is collected and tested, that has been directed by any law

enforcement officer to withdraw or test blood, or collect or test

urine, shall be liable in any civil or criminal action when the



act is performed in a reasonable manner according to generally
accepted medical practices in the community where performed.

igl No law enforcement officer who is acting pursuant to
this section shall be liable in any civil or criminal proceeding
involving the action.

ée}—-if——the—-perseﬁ—se—arrested-refuses—a—request—te—submit
to-a-test-of-breath-or-bleed;-it--shati--net--be--given--and--the
perseﬂls——refusai—~te——submét——te—the—test—sha&%—be—admiss%b%e—%ﬁ
evideﬁee—against—the—perseﬁ—at—aﬂy—tréai—fer——drivéﬁg——under——the
influence—-of--alecohol--Fhe-arresting-efficer-shaii-make-a-repert
verified-en-cath-to-the-divisien--ef--vehieltes--ef--the--refusais
staténg——that——pr%er——te——the——afrest——the—efééeer—had—reasenab}e
gfeunés——te——be%éeve——that—~the——perseﬂ——was——dfév%ﬁg——uﬁder~—the
iﬁf%aeace——ef——a%eehe£7~~Hpeﬁ—reee%pt—ef—the-repert7—the—d%v%sien
immedéate%y—sha&i—ﬁet%fy—the—perseﬁ—ef-the—r%ght—te—be——heafd——eﬁ
she-issue-of-reasenableness-ef-the-fatlure-to-submit-to-the-tests
§f7——w%th%n—%é—days—after—sueh—net%ee—%s—ma%%ed;—the—perseﬁ—makes
a—wr%tten—reqﬁest—far——a——hear%ﬁg74—the——divisieﬁ——shai%-—he%d—-a
hearéﬂg—éﬁ—the—eeuﬂty—where—the—a%ieged-v%e%atéeﬁ—eeeﬁrredy—ef—iﬁ
a——eeanty——adjaeeﬁt~—theretey——w%thiﬁ——the—t%me—aﬁd—iﬁ—the—maﬁﬁef
preserébed—by—K757A7——8-255—aad-ameﬂdmeats~therete:—Nat%ee—ef—%he
téme;—date—aﬁé-p%aee—ef—heariﬂg—sha&%-be—giveﬁ—te—the——pefseﬁ——by
restr%eted——mai%;—~as——ée§%ﬁed—by—K:STAT—Ge—iear—-%f—a—hear%ng—%s
aet—requested—er-%f7~after—the—heariﬁg7—the—é%vis%eﬁ——f%ﬁds——that
the—-refﬁsai——was——ﬂet—feaseﬁabieT—and—after—due—eeﬁsééeratieﬁ—ef
the-feeefd—ef—meter—veh%e%e—eféeases—ef—the—pefsen7—ﬁhe——divisieﬁ
sha%i——suspeﬁd——the——perseais——i%eense-~ef——permit——te——df%ve——er
ﬁenres%deﬁt-eperatiﬁg-pr%v%%ege-fer—a—per%ed—e%—net—iess—thaﬁ—iee
days—-and-not-more-than-ene-years

(e) (1) If a test or tests are requested under this section

and the person refuses to submit thereto, the person shall be

given oral and written notice that: (A) There is no right to

consult with an attorney regarding whether to submit to testing;

(B) refusal to submit to testing will result in six months'’

suspension of the person's driver's license; and (C) refusal to




submit to testing may be used against the person at any trial on

a charge involving driving while under the influence of alcohol

or drugs, or both. After giving the foregoing information, a law

enforcement officer shall again request the person to submit to

the test or tests. The selection of the test or tests shall be

made by the officer. If the person refuses to take and complete a

test as requested, additional testing shall not be given and the

person's driver's license shall be subject to suspension as

provided in K.S.A. 8-1002 and amendments thereto. The person's

refusal shall be admissible in evidence against the person at any

trial arising out of the alleged operation, attempted operation

or physical control of a motor vehicle while under the influence

of alcohol or drugs, or both.

(2) Any person who submits to testing under this section

shall be given, upon completion of testing, written notice that:

(A) The results of the testing may be used against the person at

any trial on a charge involving driving while under the influence

of alcohol or drugs, or both; and (B) the person has the right to

consult with an attorney and may secure additional testing at the

person's own expense, which, if desired, should be done as _soon

as possible and is customarily available from hospitals, medical

laboratories and physicians.

(3) It shall not be a defense to any prosecution for a

violation of K.S.A. 8-1567 and amendments thereto, or to any

other action arising out of the alleged operation, attempted

operation or physical control of a motor vehicle while under the

influence of alcohol or drugs, or both, that the person did not

understand the written or oral notice required by this section

because of any condition produced by the person's voluntary

intoxication or by injury resulting from that intoxication.

(f) Nothing in this section shall be construed to limit the

admissibility at any trial of alcohol or drug concentration

testing results obtained pursuant to a search warrant. A search

warrant permitting alcohol or drug concentration testing may be

issued only upon a showing that a law enforcement officer has




probable cause to believe the person was operating a motor

vehicle while under the influence of alcohol or drugs and the

motor vehicle was involved in an accident resulting in death or

serious personal injury likely to result in death.

(g) Upon the request of any person submitting to testing

under this section, a report of the results of the testing shall

be delivered to such person.

Sec. 4. K.S.A. 8-1002 is hereby amended to read as follows:
8-1002. Hpeﬂ—the-request—ef—any—perseﬁ-submitt%ng—te—a——chemiea%
test--under—-this-act;-a-report-of-the-test-shall-be-deitivered-to

sueh-persens (a) If a person refuses to complete a test or tests

in accordance with this act, the person's driver's license shall

be suspended for six months, subject to the provisions of this

section. The law enforcement officer directing the administration

of the testing shall serve notice of driver's license suspension

on the person. Such service shall be made in person by the

officer on behalf of the division of vehicles of the department

of revenue and shall contain the following information: (1) The

person's name, driver's license number and current address; (2)

the reason and statutory grounds for the suspension; (3) the

effective date of the suspension; (4) the right of the person to

request an administrative hearing; and (5) the procedure the

person must follow to request an administrative hearing and

obtain an extension of the temporary license and a stay of the

order of suspension. The notice of suspension shall also inform

the person that all correspondence will be mailed to the person

at the address contained in the notice of suspension unless the

person notifies the division in writing of a different address or

change of address. The address provided will be considered a

change of address for purposes of K.S.A. 8-248 and amendments

thereto if the address furnished is different from that on file

with the division.

(b) After serving notice as provided by subsection (a), the

officer shall take any license of the person and, if the license

is not expired, suspended, revoked or canceled, issue a temporary




license effective for only 15 days. A temporary license issued

pursuant to this subsection shall bear the same restrictions and

limitations as the license for which it was exchanged. The

officer shall also provide the person with a copy of the

officer's certification as set forth in subsection (¢). Within

three days of the refusal, the officer who effected service shall

forward the officer's certification and a copy of the notice of

suspension, along with any licenses taken, to the division.

(c) (1) The law enforcement officer’'s certification

required by this section shall be signed by one or more law

enforcement officers to certify that: (a) There existed

reasonable grounds to believe the person was operating,

attempting to operate or in physical control of a motor vehicle

while under the influence of alcohol or drugs, or both, and the

person had been placed under arrest, was in custody or had been

involved in a motor vehicle accident or collision; (B) a law

enforcement officer had presented the person with the oral and

written notice required by K.S.A. 8-1001 and amendments thereto

and; (C) the person refused to submit to or complete testing as

requested.

(2) Any person who signs a certification submitted to the

division knowing it contains a false statement is quilty of a

class B misdemeanor.

(d) Upon receipt of the law enforcement officer's

certification, the division shall proceed to suspend the person's

driving privileges in accordance with the notice of suspension

previously served. If, within 10 days after notice was served,

the person mails a written request for a hearing, the division

shall stay action on the suspension, extend the temporary license

for 45 days beyond the date of the written request and schedule a

hearing in the county where the alleged violation occurred, or in

a county adjacent thereto, within the time and in the manner

prescribed by K.S.A. 8-255 and amendments thereto. Notice of the

time, date and place of hearing shall be mailed, along with the

extension of the temporary license, to the person in accordance




with subsection (f). If a hearing cannot be held within 45 days,

the division shall reschedule the hearing to the next hearing

date available and extend the temporary license for the

appropriate period. The scope of the hearing shall be limited to

whether: (1) a law enforcement officer had reasonable grounds to

believe the person was operating,attempting to operate or -in

physical control of a motor vehicle while under the influence of

alcohol or drugs, or both; (2) the person was in custody or

arrested for an alcohol or drug related offense or  was involved

in a motor vehicle accident or collision .resulting in property

damage, personal injury or death; (3) at ‘the time of the request

for a test the law enforcement officer had presented the person

with the oral and written notice required by K.S.A. 8-1001 and

amendments thereto; and (4) the person refused to take a test as

requested by a law enforcement officer.

(e) If no hearing is requested in writing within 10 days or

if the division makes a finding adverse to the person after a

hearing, the division shall suspend the person's license, permit

to drive or nonresident operating privileges for a minimum period

of six months. If the person whose privileges are suspended is a

nonresident licensee, the 1license of the person shall be

forwarded to the appropriate licensing authority in the person's

state of residence.

(f) All notices affirming or canceling a suspension under

this section and all notices of a hearing held under this section

shall be sent by first class mail and a U.S. post office

certificate of mailing shall be obtained therefor. All notices so

mailed shall be deemed received three days after mailing.

(g) The division shall prepare and distribute forms for use

by law enforcement officers in giving the notice required by this

section.

New Sec. 5. A law enforcement officer, and the state or any
political subdivision of the state that employs a law enforcement
officer, arresting or taking custody of a person for any offense
involving the operation, attempt to operate or physical control

of a motor vehicle while under the influence of alcohol or drugs,
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or both, shall have immunity from any civil or criminal liability
for the care and custody of the motor vehicle that was being
operated by or was in the physical control of the person arrested
or in custody if the law enforcement officer acts in good faith
and exercises due care.

Sec. 6. K.S.A. 8-1004 is hereby amended to read as follows:
8-1004. Without limiting or affecting the provisions of K.S.A.

8-1001 te-8-1663 and amendments thereto, the person tested shall

have a reasonable opportunity to have an additional chemical test

by a physician of his-er-her the person's own choosing. In case
the officer refuses to permit such additional chemiecai-test—to-be

taken -then-the-eriginai-test testing, the testing administered

pursuant to K.S.A. 8-1001 and amendments thereto shall not be

competent in evidence.
Sec. 7. K.S.A. 8-1005 is hereby amended to read as follows:
8-1005. (a) In any criminal prosecution for violation of the

1aws of this state relating to driving operating, attempting to

operate or physical control of a motor vehicle while wunder the

influence of alcoho17—er—a—eembiﬁatien—ef—a}cehei—and—aﬁy—drug or

drugs, or both, or the commission of vehicular homicide or

manslaughter while under the influence of alcoholy—-—-er-——ea

cembination--ef-aleehei-and-any-drug or drugs, or both, or in any

prosecution for a violation of a city ordinance relating to the

driving operation, attempted operation or physical control of a

motor vehicle while under the influence of alcoholy--er--a

combination--of--aleohet-and-any-drug or drugs, or both, evidence

of the ameuﬁt—ef—aieehei—in—the-de%eﬁdantls——bieed-—at——the——time

alteged;--as--shewn--by--chemieal--anatysis--of concentration of

alcohol or drugs in the defendant's blood, urine, breath or other

bodily substance may be admitted and shall give rise to the
following presumptions:
(1) If there--was-at-that-time-ltess-than-+10%-by-weight-of

aleohol-in-the-defendantts-biced;-sueh the alcohol concentration

is less than .10, that fact may be considered with other

competent evidence to determine if the defendant was under the
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influence of a-cembinatien-ef-atecohel-and-any-drugs alcohol, or

both alcohol and drugs.

(2) 1If there-was-at-the-time--18%--or--more--by--weight--of

aleohel-in-the-defendantis-bieed the alcohol concentration is .10

or more, it shall be prima facie evidence that the defendant was
under the influence of alcohol to a degree that renders the
person incapable of driving safely.

(3) If there was present in the defendant's bodily

substance any narcotic, hypnotic, somnifacient, stimulating or

other drug which has the capacity to render the defendant

incapable of safely driving a vehicle, that fact may be

considered to determine if the defendant was under the influence

of drugs, or both alcohol and drugs, to a degree that renders the

defendant incapable of driving safely.

(b) For the purpose of this seetion;-percent-by--weight--of
a&eehe&—-shai%—be—based—upen—grams—ef—aieehe%—per—iee—mé&}i&iters

of-bleed act, "alcohol concentration” means the number of grams

of alcohol per 100 milliliters of blood or per 210 liters of

breath.

(c) A certificate, signed and sworn to, by a chemist of the

Kansas department of health and environment or other state

agency, which contains the results of an analysis made by such

chemist of the alqohol concentration of the defendant's blood

shall be admissible as evidence and shall be prima facie evidence

of the alcohol concentration of the defendant's blood.

Sec. 8. K.S.A. 8-1006 is hereby amended to read as follows:

8-1006. The foregeing provisions of K.S.A. 8-1005 and amendments

thereto shall not be construed as limiting the introduction of

any other competent evidence, including alcohol concentration

tests obtained more than two hours after the defendant was

arrested or taken into custody, bearing upon the question of

whether or not the defendant was under the influence of

intoxieating-liquer alcohol or drugs, or both.

Sec. 9. K.S.A. 1984 Supp. 8-1567 is hereby amended to read

as follows: 8-1567. (a) No person shall operate, attempt to




- 12 -

operate or be in physical control of any vehicle within this

state while:

(1) The alcohol concentration in the person's blood or

breath is .10 or more, as measured from samples taken within two

hours after the person operated, attempted to operate or was in

physical control of the vehicle;

(2) under the influence of alcohol;

(3) under the influence of any drug or combination of drugs

to a degree that renders the person incapable of safely driving a

vehicle; or

(4) wunder the influence of a combination of alcohol and any

drug or drugs to a degree that renders the person incapable of

safely driving a vehicle.

(b) No person shall operate, attempt to operate or be in

physical control of any vehicle within this state if the person

is a habitual user of er-under-the-infiuence-ef any narcotic,
hypnotic, somnifacient or stimulating drug er—-is—--under-—the
%ﬁf%ﬁeﬂee—ef—any—ether—drag—te—a—degree—whéeh—reﬁders—saeh—perseﬁ
éﬁeapab}e—ef—safeiy—dréviﬂg—a—vehieie:——?he—faet—that—any;

(c) If a person is charged with a violation of this

subseetion section involving drugs, the fact that the person is

or has been entitled to use the drug under the laws of this state
shall not constitute a defense against any-echarge-ef-viotating

+his-subseetiten the charge.

¢e} (d) Violation of this section is a misdemeanor. Upon &
first conviction of a violation of this section, a person shall
be sentenced to not less than 48 hours' nor more than six months'
imprisonment, or in the court's discretion 100 hours of public
service, and fined not less than $200 nor more than $500. The
person convicted must serve at least 43 hours' imprisonment or
100 hours of public service either before or as a condition of
any grant of probation or suspension, reduction of sentence or
parole. In addition, the court shall enter an order which (1)

suspends the person's driver's license for a period of one year

or, in lieu thereof, suspends the person's driver's license for
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30 days or until the person completes any educational and

treatment programs required by the court, whichever is longer,

and thereafter places restrictions on the person's driver's

license, as provided 1in K.S.A. 1984 Supp. 8-232 and amendments

thereto, for the remainder of the one-year period; and (2)

requires that the person enroll in and successfully complete an
alcohol and drug safety action program or a treatment program as
provided in K.S.A. 8-1008 and amendments thereto, or both the
education and treatment programs. ff-the-persen-cenviected--has--a
suspended—-er——reveked—dr%verls-%ieense7—the—eeart—sha%%—ﬁet—make
the——restréeted——&icease:———prevéded-——under———thés———sabseetéeﬁ7
app}%eab&e——uﬂt%i—the—suspensien—er—reveeat%en—%s—terméﬂatedr——Ne
piea—bargaiﬁ%ﬁg—agreement—shai%—be—eﬁtered——%nte——ner——shai%——aﬁy
juége--appreve——a-—piea—bargain%ﬁg—agreemeﬁt—eﬁtered—inte—fer~the
purpese—ef—perméttéﬁg-a—persen—eharged—with—a—v%e&at%ea——ef——this
Aseetiea;—er—aﬁy—erdinance—ef—a—eéty—%ﬁ—this—state—whieh—preh&b&ts
the——aets-—preh%béted——by——thés——seetien;——te-aveid—the—mandatery
peﬁa%ties—estabiished—by—thés—subsectieﬁ—er—the——erdinaﬁee:———Fer
the——pufpese——ef-—this——subseet%eﬁ7——enteriﬁg--éﬁte——a——dévers%en
agreement—pursuaﬂt—te—K:S:A:——22—2996——et——seg77——and——ameﬁdments
thereto;-shall-net-constitute-plea-bargainings

4@} (e) On a second conviction of a violation of this
section, a person shall be sentenced to not less than 90 days'
nor more than one year's imprisonment and fined not less than
$500 nor more than $1,000. The person convicted must serve at
least five days' imprisonment before the person is granted
probation, suspension or reduction of sentence or parole or is
otherwise released. As a condition of any grant of probation,
suspension of sentence or parole or of any other release, the
person shall be required to enter into and complete a treatment
program for alcohol and drug abuse as provided in K.S.A. 8-1008
and amendments thereto. In addition, the court shall suspend

enter an order which suspends the driver's license of the

convicted person for a period of one year or, in lieu thereof,

suspends the person's driver's license for 120 days or until the
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person completes the treatment program approved by the court,
whichever is direeted-by-the-courts--Ne-piea-bargaining-agreement
shaii—be——entered——%ﬁte——ﬁer——sha}i——anyv—iudge——appreve——a——p%ea
bargaénéng—agreemeﬁt—entefed~énte—fer—the—purpese—ef—permitting-a
perseﬁ—eharged—w%th—a—vieiatéeﬁ—ef—this—sectien;—er—any—erdiﬁaﬂee
ef——a—-e%ty--%ﬁ—thés—state—wh%eh~preh%béts—the—acts—prehib%ted—by
this—seetien:—te—aveéd~the——mandatery——penaities——estab&%shed——by

this--subsection--or--the-erdinance longer, and thereafter places

restrictions on the person's driver's license, as provided in

K.S.A. 1984 Supp. 8-292 and amendments thereto, for the remainder

of the one-year period.

e} (f) on the third or subsequent conviction of a
violation of this section, a person shall be sentenced to not
less than 90 days' nor more than one year's imprisonment and
fined not less than $1,000 nor more than $2,500. The person
convicted shall not be eligible for release on probation,
suspension or reduction of sentence or parole until the person
has served at least 90 days' imprisonment. The court may also
require as a condition of parole that such person enter into and
complete a treatment program for alcohol and drug abuse as
provided by K.S.A. 8-1008 and amendments thereto. In addition,
the court shall revoke the driver's license of the convicted
person for the period of time specified for the revocation of a
driver's license under subsection 5} (k) and in accordance with
the procedure for revoking a driver's license under subsection
tky (1). Ne-p%ea—bergaéﬁiﬂg—agreemeﬁt—shaii—be—entered—%nte—ﬁer
shaii—any—jadge—appreve—a—piea—bargaéﬁéﬁg—agreement—eﬁtered——éﬁte
fer-—the——purpese—ef—permitténg—a—perseﬁ-eharged—w%th—a—vée%atieﬁ
ef—th%s—seetéen;—er—any—erdinaﬁee—eé—a—e%ty—iﬁ—this——state—-whieh
prehébéts——the——aets——prehib&ted——by——this——seetéea;—te—aveéd-the
maﬁdatery——peﬁa}ties——estab%ished——by——thés—-subseetieﬁ——ef———the
erdinaneces

£} (g) The court may establish the terms and time for
payment of any fines, fees, assessments and costs imposed

pursuant to this section. Any assessment and costs shall be
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required to be paid not later than 90 days after imposed, and any
remainder of the fine shall be paid prior to the final release of
the defendant by the court.

4g¥ (h) In lieu of payment of a fine imposed pursuant to
this section, the court may order that the person perform
community service specified by the court. The person shall
receive a credit on the fine imposed in an amount equal to $5 for
each full hour spent by the person in the specified community
service. The community service ordered by the court shall be
required to Dbe performed not later than one year after the fine
is imposed or by an earlier date specified by the court. If by
the required date the person performs an insufficient amount of
community service to reduce to =zero the portion of the fine
required to be paid by the person, the remaining balance of the
fine shall become due on that date.

¢hy (i) The court shall report every conviction of a
violation of this section and every diversion agreement entered
into in lieu of further criminal proceedings or a complaint
alleging a violation of this section to the division. Prior to
sentencing under the provisions of this section, the court shall
- request and shall receive from the division a record of all prior
convictions obtained against such person for any violations of
any of the motor vehicle laws of this state.

¢} (j) For the purpose of determining whether a conviction
is a first, second er, third or subsequent conviction in
sentencing under this section, the term "conviction" includes
being convicted of a violation of this section or entering into
a diversion agreement in lieu of further criminal proceedings on
a complaint alleging a violation of this section. For such
purpose "conviction" also includes being convicted of a violation
of a law of another state or an ordinance of any municipality
which prohibits the acts that this section prohibits or entering
into a diversion agreement in lieu of further criminal
proceedings in a case alleging a violation of such a law or

ordinance. For the purpose of determining whether a conviction is
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a first, second er, third or subsequent conviction in sentencing
under this section, only convictions occurring in the immediately
preceding five years, including prior to the effective date of
this act, shall be taken into account, but the court may consider
other prior convictions in determining the sentence to be imposed
within the 1limits provided for a first, second, third or
subsequent offender, whichever is applicable.

3% (k) In addition to any fine or imprisonment imposed
under this section and in 1lieu of any restrictions on or
suspension of a driver's license under this section, the judge of
any court in which any person is convicted of violating this
section or of violating any municipal ordinance which prohibits
the acts prohibited by this section may revoke the person's
driver's license or privilege to operate a motor vehicle on the
public highways of this state. Whenever a license or privilege
to operate a motor vehicle is revoked pursuant to this section,
the person whose license or privilege has been revoked shall not
be entitled to have such license or privilege restored until the
expiration of one year from the date of revocation. On conviction
of a third or subsequent violation of this section, revocation
pursuant to this subsection shall be mandatory for a period set
by the court at not less than one year.

¢k} (1) Upon suspending or revoking any license pursuant to
this section, the court shall require that such license be
surrendered to the court. The court shall transmit the license
to the division to be retained by the division wuntil further
order of the court. Whenever the court restores the privilege to
operate a motor vehicle on the public highways of this state to
any person whose license was suspended or revoked pursuant to
this section, the court shall notify the division, and if the
person has successfully completed the examination required by
K.S.A. 8-241 and amendments thereto, and the other conditions
established by law have been met, the division shall 1issue the
appropriate license to the person upon proper application and

payment of the required fee.
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4¢3} (m) Nothing contained in this section shall be
construed as preventing any city from enacting ordinances
declaring acts prohibited or made unlawful by this act as
unlawful or prohibited in such city and prescribing penalties for

violation thereof, but the minimum penalty and license suspension

and restriction in any such ordinance shall not be less than nor

exceed the minimum penalty and license suspension and restriction

prescribed by this act for the same violation, nor shall the

maximum penalty and license suspension and restriction in any

such ordinance exceed the maximum penalty and license suspension

and restriction prescribed for the same violation.

(n) If a person is convicted under this section or under a

city ordinance declaring acts prohibited or made unlawful by this

act as unlawful or prohibited in the city and already has a

suspended or revoked driver's license any period of license
(4

suspension or revocation under this section shall not begin until

the prior period of suspension or revocation has elapsed.

(o) No plea bargaining agreement shall be entered into nor

shall any judge approve a plea bargaining agreement entered into

for the purpose of permitting a person charged with a violation

of this section, or any ordinance of a city in this state which

prohibits the acts prohibited by this section, to avoid the

mandatory penalties established by this section or by the

ordinance. For the purpose of this subsection, entering into a

diversion agreement pursuant to K.S.A. 12-4413 et seqg. Or 22-2906

et seg., and amendments thereto, shall not constitute plea

bargaining.

(p) The alternatives set out in subsections (a)(1) and (2)

may be pleaded in the alternative, and the state or city may, but

shali not be required to, elect one of the two prior to

submission of the case to the fact finder.

Sec. 10. K.S.A. 1984 Supp. 12-4305 is hereby amended to
read as follows: 12-4305. The municipal judge shall establish a
schedule of fines which shall be imposed for municipal ordinance

violations that are classified as ordinance traffic infractions.
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Also, the municipal judge may establish a schedule of fines which
shall be imposed for the violation of certain other ordinances.
Such fines shall be imposed upon a voluntary entry of appearance
and upon a plea of guilty or no contest to a complaint alleging
such violation. Any fine so established shall be within the
minimum and maximum allowable fines established by ordinance for
such offenses by the governing body. The following traiffic
violations are specifically excluded from any schedule of fines:

(a) Reckless driving;

(b) driving while wunder the influence of intoxtecating

}iquer alcohol or drugs, or both, or driving with a blood or

breath alcohol concentration of .10 or more;

(c) driving without a valid license issued or on a
suspended or revoked license; or

(d) offenses arising from a motor vehicle collision or
accident.

The municipal judge may authorize the clerk of the municipal
court or some other person to accept such voluntary appearance by
mail or in person, plea of guilty or no contest and payment of
the fine imposed by the schedule. Payment may be made by mail or
in person and may be by personal check. The complaint shall not
have been complied with if a check is not honored for any reason,
or the fine is not paid in full prior to the time specified in
the notice to appear. When a person charged with an ordinance
traffic infraction or other ordinance violation on a schedule of
fines makes payment by mail without executing a written waiver of
right to trial and plea of guilty or no centest, the payment
shall be deemed such an appearance, waiver of right to trial. and
plea of no contest.

The schedule of fines and persons authorized to accept such
pleas shall be conspicuously displayed in the office where such
voluntary appearance, plea of guilty and payment of fine occurs.

Sec. 11. K.S.A. 12-4415 is hereby amended to read as
follows: 12-4415. (a) In determining whether diversion of a

defendant is in the interests of justice and of benefit to the



._19_.

defendant and the community, the city attorney shall consider at
least the following factors among all factors considered:

(1) The nature of the crime charged and the circumstances
surrounding it;

(2) any special characteristics or circumstances of the
defendant; : -

(3) whether the defendant is a first-time offender of an
alcohol related offense and if the defendant has previously
participated 1in diversion, according to the certification of the
division of vehicles of the state department of revenue;

(4) whether there is a probability that the defendant will
cooperate with and benefit from diversion;

(5) whether the available diversion program 1is appropriate
to the needs of the defendant;

(6) the impact of the diversion of the defendant upon the
community;

(7) recommendations, if any, of the involved law
enforcement agency;

(8) recommendations, if any, of the victim;

(3) provisions for restitution; and

(10) any mitigating circumstances.

(b) A city attorney shall not enter 1into a diversion
agreement in lieu of further criminal proceedings on a complaint
alleging a violation of an alcohol related offense if the
defendant:

(1) Has previously participated in diversion of an alcochol
related offense er;

(2) has previously been convicted of or piead pleaded nolo

contendere to a violation of an alcohol related offense in this

state;

(3) at the time of the alleged alcohol related offense had

an alcohol concentration of .15 or more in the defendant's blood

or breath; or

(4) during the time of the alleged alcohol related offense

was involved in a motor vehicle accident or collision resulting
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in personal injury or death.

Sec. 12. K.S.A. 12-4416 is hereby amended to read as
follows: 12-4416. (a) A diversion agreement shall provide that
if the defendant fulfills the obligations of the program
described therein, as determined by the city attorney, the city
attorney shall act to have the criminal charges against the
defendant dismissed with prejudice. The diversion agreement shall
include specifically the waiver of all rights under the law or
the constitution of Kansas or of the United States to a speedy
arraignment, preliminary examinations and hearings, and a speedy
trial, and the right to trial by jury. The diversion agreement
may include, but is not limited to, provisions concerning payment
of restitution, including court costs and diversion costs,
residence in a specified facility, maintenance of gainful
employment, and participation in programs offering medical,
educational, vocational, social and psychological services,
corrective and preventive guidance and other rehabilitative
services. The diversion agreement shall state: (1) The
defendant's full name; (2) the defendant's full name at the time
the complaint was filed, if different from the defendant's
current name; (3) the defendant's sex, race and date of Dbirth;
(4) the crime with which the defendant is charged; (5) the date
the complaint was filed; and (6) the municipal court with which
the agreement is filed.

(b) If a diversion agreement 1is entered into in lieu of
further criminal proceedings on a complaint alleging an alcohol
related offense, the diversion agreement shall include a
stipulation, agreed to by the defendant and the city attorney, of
the facts upon which the charge is based and a provision that if
the defendant fails to fulfill the terms of the specific
diversion agreement and the criminal proceedings on the complaint
are resumed, the proceedings, including any proceedings on
appeal, shall be conducted on the record of the stipulation of
facts relating to the complaint. In addition, the agreement shall

include a requirement that the defendant:
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(1) Pay the-minimum-fine-equal--teo--that--required a fine

specified by the agreement in an amount equal to an amount

authorized by K.S.A. 8-15677 and amendments.theretos for a first

offense or, in 1lieu of payment of the fine, perform community
service specified by the agreement, consonant with K.S.A. 8-15677
and amendments thereto; and

(2) enroll in and successfully complete an alcohol and drug
safety action program as-previded-in-K<StAs-8-1668 or a treatment

program, or both, as provided in K.S.A. 8-1008 and amendments

thereto, or--beth--sueh-education-and-treatment-programs;y-as and
specified by the agreement, and pay the assessment required by

K.S.A. 8-1008 and amendments thereto.

(¢) If a diversion agreement is entered into in lieu of

further criminal proceedings on a complaint alleging an alcohol

related offense, the diversion agreement may restrict the

defendant's privilege of operating a motor vehicle to driving

only under the following circumstances: (1) In going to or

returning from the person's place of employment or schooling; (2)

in the course of the person's employment; (3) during a medical

emergency; (4) in going to and returning from probation or parole

meetings, drug or alcohol counseling or any place the person is

required to go to attend an alcohol and drug safety action

program as provided in K.S.A. 8-1008 and amendments thereto; (5)

at such times of the day as may be specified by the diversion

agreement; and (6) to such places as may be specified by the

diversion agreement. Restrictions imposed pursuant to this

subsection shall be for a period of not less than 80 days nor

more than one year, as specified by the diversion agreement.

Upon entering a diversion agreement restricting a person's

license under this subsection, the city attorney shall require

that the license be surrendered to the city attorney. The city

attorney shall transmit the license to the division of vehicles

of the department of revenue, together with a copy of the

diversion agreement. Upon its receipt, the division of vehicles

shall issue without charge a driver's license which shall




- 22 -

indicate on the face of the license that restrictions have been

imposed on the person's privilegqe of operating a motor vehicle

and that a certified copy of the diversion agreement imposing the

restrictions is required to be carried by the person for whom the

license was issued any time the person is operating a motor

vehicle on the highways of this state. If the person is a

nonresident, the <city attorney shall transmit a copy of the

diversion agreement to the division. The division shall forward

a Copy of the diversion agreement to the motor vehicle

administrator of the person's state of residence. The city

attorney shall furnish to any person whose driver's license has

had restrictions imposed on it under this subsection a copy of

the diversion agreement, which for a period of 30 days only shall

be recognized as a valid Kansas driver's license pending issuance

- of the restricted license as provided in this subsection.

Upon expiration of the period of time for which restrictions

are imposed pursuant to this subsection, the licensee may apply

to the division for the return of the license previously

surrendered by the licensee. If the license has expired, the

person may apply to the division for a new license, which shall

be issued by the division upon payment of the proper fee and

satisfaction of the other conditions established by law, unless

the person's privilege to operate a motor vehicle on the highways

of this state has been suspended or revoked prior to expiration.

Violation of restrictions imposed under this subsection is a

misdemeanor subject to punishment and driver's license suspension

as provided bv K.S.A. 1984 Supp. 8-291 and amendments thereto.

(d) If a diversion agreement is entered into in lieu of

further criminal proceedings on a complaint alleging an alcohol

related offense, the diversion agreement may suspend or revoke

the defendant's privilege of operating a motor vehicle on the

public highways of this state. Suspension or revocation imposed

pursuant to this subsection shall be for a period of not less

than 90 days nor more than one year, as specified by the

diversion agreement.
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Upon entering a diversion agreement suspending or revoking

any license pursuant to this subsection, the city attorney shall

require that such license be surrendered to .the city attorney.

The city attorney shall transmit the license to the division to

be retained by the division.

Upon expiration of the period of time for which suspension

or revocation is imposed pursuant to this subsection, the

licensee may apply to the division for the return of the 1license

previously surrendered by the licensee. If the license has

expired, the person may apply to the division for a new license,

which shall be issued by the division upon payment of the proper

fee and satisfaction of the other conditions established by law,

unless the person's privilege to operate a motor vehicle on the

highways of this state has been otherwise suspended or revoked

prior to expiration.

(e) 1If the city attorney elects to offer diversion in lieu
of further criminal proceedings on the complaint and the
defendant agrees to all of the terms of the proposed agreement,
the diversion agreement shall be filed with the municipal court
and the municipal court shall stay further proceedings on the
complaint. If the defendant declines to accept diversion, the
municipal court shall resume the criminal proceedings on the
complaint.

Sec. 13. K.S.A. 12-4516 1is hereby amended to read as
follows: 12-4516. (a) Except as provided in subsection (b), any
person who has been convicted of a violation of a city ordinance
of this state may petition the convicting court for the
expungement of such conviction 1if three or more years have
elapsed since the person:

(1) Satisfied the sentence imposed; or

(2) was discharged from probation, parole or a suspended
sentence.

(b) No person may petition for expungement until five or
more years have elapsed since the person satisfied the sentence

imposed or was discharged from probation, parole or a suspended
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sentence, if such person was convicted of the violation of a city
ordinance which would also constitute:
(1) Vehicular homicide, as defined by K.S.A. 21-3405 and

amendments thereto;

(2) driviﬂg——whiie-—uﬂéer-—the——éﬁf}uenee-—ef——intexéeatéﬁg

liquer-er-drugsy-as-prehibited-by a violation of K.S.A. 8-1567

and amendments thereto;

(3) driving while the privilege to operate a motor vehicle
on the public highways of this state has been cancelled,
suspended or revoked, as prohibited by K.S.A. 8-262 and

amendments thereto;

(4) perjury resulting from a violation of K.S.A. 8-26la and

amendments thereto;

(5) a violation of the provisions of the fifth clause of

K.S.A. 8-142 and amendments thereto, relating to fraudulent

applications;

(6) any crime punishable as a felony wherein a motor
vehicle was used in the perpetration of such crime;

(7) failing to stop at the scene of an accident and perform
the duties required by K.S.A. 8-1602, 8-1603 or 8-1604 and

amendments thereto;

(8) wvielating a violation of the provisions of K.S.a.

40-3104 and amendments thereto, relating to motor vehicle

liability insurance coverage.

(c) When a petition for expungement is filed, the court
shall set a date for a hearing thereon and shall give notice
thereof to the prosecuting attorney. The petition shall state:
(1) The defendant's full name; (2) the full name of the defendant
at the time of arrest and conviction, if different than the
defendant's current name; (3) the defendant's sex, race, and date
of birth; (4) the crime for which the defendant was convicted;
(5) the date of the defendant's conviction; and (6) the identity
of the convicting court. A municipal court may prescribe a fee to
be charged as costs for a person petitioning for an order of

expungement pursuant to this section. Any person who may have
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relevant information about the petitioner may testify at the
hearing. The court may inquire into the background of the
petitioner and shall have access to any reports or records
relating to the petitioner that are on file with the secretary of
corrections or the Kansas adult authority.

(d) At the hearing on the petition, the court shall order
the petitioner's conviction expunged if the court finds:

(1) That the petitioner has not been convicted of a felony
in the past two years and no proceeding involving any such crime
is presently pending or being instituted against the petitioner;

(2) that the circumstances and behavior of the petitioner
warrant the expungement; and

(3) that the expungement 1is consistent with- the public
welfare.

(e) When the court has ordered a conviction expunged, the
order of expungement shall state the infermation required to be
contained in the petition. The clerk of the court shall send a
certified copy of the order of expungement to the federal bureau
of investigation, the Kansas bureau of investigation, the
secretary of corrections and any other criminal justice agency
which may have a record of the conviction. After the order of
expungement is entered, the petitioner shall be treated as not
having been convicted of the crime, except that:

(1) Upon conviction for any subsequent crime, the
conviction that was expunged may be considered as a prior
conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the conviction
occurred if asked about previoﬁs convictions (A) in any
application for employment as a detective with a private
detective agency, as defined by K.S.A. 1982--5upp- 75-7b01 and

amendments thereto; as security personnel with a private patrol

operator, as defined by K.S.A. 1382-5Supp~ 75-7b01 and amendments

thereto; with a criminal justice agency, as defined by K.S.A.

22-4701 and amendments thereto; or with an institution, as

defined in K.S.A. 3982-Supps 76-12a0l1 and amendments thereto, of
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the department of social and rehabilitation services; or (B) in
any application for admission, or for an order of reinstatement,
to the practice of law in this state;

(3) the court, in the order of expungement, may specify
other circumstances under which the conviction 1is to Dbe
disclosed; and

(4) the conviction may be disclcsed 1in a subsequent
prosecution for an offense which requires as an element of such
offense a prior conviction of the type expunged.

(f) Whenever a person 1is convicted of an ordinance
violation, pleads guilty and pays a fine for such a violation or
is placed on parole or probation or is given a suspended sentence
for such a violation, the person shall be informed of the ability
to expunge the conviction.

(g) Subject to the disclosures required pursuant to
subsection (e), in any application for employment, license or
other civil right or privilege, or any appearance as a witness, a
person whose conviction of an offense has been expunged under
this statute may state that such person has never been convicted
of such offense.

(h) Whenever the record of any conviction has been expunged
under the provisions of this section or under the provisions of
any other existing or former statute, the custodian of the
records of arrest, conviction and incarceration relating to that
crime shall not disclose the existence of such records, except
when requested by:

(1) The person whose record was expunged;

(2) a criminal justice agency, privaté detective agency or
a private patrol operator, and the request is accompanied by a
statement that the request is being made in conjunction with an
application for employment with such agency or operator by the
person whose record has been expunged;

(3) a court, upon a showing of a subsequent conviction of
the person whose record has been expunged;

(4) the secretary of social and rehabilitation services, or
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a designee of the secretary, for the purpose of obtaining
information relating to employment in an institution, as defined

in K.S.A. 1982--Supps 76-12a01 and amendments thereto, of the

department of social and rehabilitation services of any person
whose record has been expunged;

(5) a person entitled to such information pursuant to the
terms of the expungement order;

(6) a prosecuting attorney, and such request is accompanied
by a statement that the request is being made in conjunction with
a prosecution of an offense that requires a prior conviction as
one of the elements of such offense; or

(7) the supreme court, the clerk or disciplinary
administrator thereof, the state board for admission of attorneys
or the state board for discipline of attorneys, and the request
is accompanied by a statement that the request is being made in
conjunction with an application for admission, or for an order of
reinstatement, to the practice of law in this state by the person
whose recordé has been expunged.

Sec. 14. K.S.A. 1984 Supp. 21-3405a is hereby amended to
read as follows: 21-3405a. (1) Aggravated vehicular homicide is
the . unintentional killing of a human being, without malice white
eagaged—in-reek}ess~driviﬁg—%n—v%eiatieﬂ——ef——K:S:Ar——S—iSGG——aﬁd
ameﬁdments——therete7——df%ving——under——the—%ﬁfiuenee-ef—a}eehe%—er
drugs—%n—vieiatéen—ef—K:S:A:—8—}567——and——amendmeﬁts-—therete——er
f}ee%ﬁg——ar~—attempt%ng—te—e&ude—a—pe%%ee—effieer-éﬁ-v%eiat%eﬁ—ef

K<StAz, which is done while committing a violation of K.S.A.

8-1566, 8-1567 or 8-1568, and amendments thereto, or the

ordinance of a city which prohibits any of the acts prohibited by
sueh-three those statutes.

(2) This section shall be applicable only when the death of
the injured person ensues within one year as a proximate result
of the operation of a vehicle 1in the manner described in
subsection (1).

(3) Aggravated vehicular homicide is a class E felony.

Sec. 15. K.S.A. 1984 Supp. 21-4619 is hereby amended to
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read as follows: 21-4619. (a) Except as provided in subsection
(b), any person convicted in this state of a traffic infraction,
misdemeanor or a class D or E felony may petition the convicting
court for the expungement of such conviction if three or more
years have elapsed since the person: (1) satisfied the sentence
imposed; or (2) was discharged from probation, parole,
conditional release or a suspended sentence.

(b) No person may petition for expungement until five or
more years have elapsed since the person satisfied the sentence
imposed or was discharged from probation, parole, conditional
release or a suspended sentence, if such person was convicted of
a class A, B or C felony or:

(1) Vehicular homicide, as defined by K.S.A. 21-3405 and

amendments thereto or as prohibited by any law of another state

which is in substantial conformity with said that statute;
(2) drév%ﬂg——whi&e——uﬁéer——the——%ﬁf%uenee——ef——iﬂtexieatiﬁg

liquer-er-drugs;-as-prohibited-by a violation of KX.S.A. 8-1567

and amendments thereto, or as-prehibited-by a violation of any

law of another state, which iaw declares to be unlawful the aet
acts prohibited by satd that statute;

(3) driving while the privilege to operate a motor vehicle
on the public highways of this state has been cancelled,
suspended or revoked, as prohibited by K.S.A. 8-262 and
amendments thereto or as prohibited by any law of another state
which is in substantial conformity with said that statute;

(4) perjury resulting from a violation of K.S.A. 8-26la and
amendments thereto or resulting from the violation of a law of
another state which is in substantial conformity with said that.
statute;

(5) violating the provisions of the fifth clause of K.S.A.
8-142 and amendments thereto, relating to fraudulent applications
or violating the provisions of a law of another state which is in
substantial conformity with satd that statute;

(6) any crime punishable as a felony wherein a motor

vehicle was used in the perpetration of such crime;



- 29 -

(7) failing to stop at the scene of an accident and perform
the duties required by K.S.A. 8-1602, 8-1603 or 8-1604, and
amendments thereto, or required by a law of another state which
is in substantial conformity with said those statutes; or

(8) violating the provisions of K.S.A. 40-3104 and
amendments thereto, relating to motor vehicle liability insurance
coverage.

(c) When a petition for expungement 1is filed, the court
shall set a date for a hearing thereon and shall give notice
thereof to the prosecuting attorney. The petition shall state:
(1) The defendant's full name; (2) the full name of the defendant
at the time of arrest and conviction, if different than the
defendant's current name; (3) the defendant's sex, race and date
of birth; (4) the crime for which the defendant was convicted;
(5) the date of the defendant's conviction; and (6) the identity
of the convicting court. There shall be no docket fee for
filing a petition pursuant to this section. All petitions for
expungement shall be docketed in the original criminal action.
Any person who may have relevant information about the petitioner
may testify at the hearing. The court may ingquire into the
background of the petitioner and shall have access to any reports
or records relating to the petitioner that are on file with the
secretary of corrections or the Kansas adult authority.

(d) At the hearing on the petition, the court shall order
the petitioner's conviction expunged if the court finds that:

(1) That The petitioner has not been convicted of a felony
in the past two years and no proceeding involving any such crime
is presently pending or being instituted against the petitioner;

(2) +hat the circumstances and behavior of the petitioner
warrant the expungement; and

(3) that the expungement is consistent with the public
welfare.

(e) When the court has ordered a conviction expunged, the

“order of expungement shall state the information required to be

contained in the petition. The clerk of the court shall send a



certified copy of the order of expungement to the federal bureau
of investigation, the Kansas bureau of investigation, the
secretary of corrections and any other criminal justice agency
which may have a record of the conviction. After the order of
expungement is entered, the petitioner shall be treated as not
having been convicted of the crime, except that:

(1) Upon conviction for any subsequent crime, the
conviction that was expunged may be considered as a prior
conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the conviction
occurred if asked about previous convictions (A) in any
application for employment as a detective with a private
detective agency, as defined by K.S.A. 75-7b01 and -amendments
thereto; as security personnel with a private patrol operator, as
defined by K.S.A. 75-7b01 and amendments thereto; with a
criminal justice agency, as defined by K.S.A. 22-4701 and
amendments thereto; or with an institution, as defined in K.S.A.
76-12a01 and amendments thereto, of the department of social and
rehabilitation services; or (B) in any application for admission,
or for an order of reinstatement, to the practice of law in this
state;

(3) the court, in the order of expungement, may specify
other circumstances under which the conviction 1is to be
disclosed;

(4) the conviction may be disclosed in a subsequent
prosecution for an offense which requires as an element of such
offense a prior conviction of the type expunged; and

(5) upon commitment to the custody of the secretary of
corrections, any previously expunged record in the possession of
the secretary of corrections may be reinstated and the
expungement disregarded, and the record continued for the purpose
of the new commitment.

(f) Whenever a person is convicted of a crime, pleads
guilty and pays a fine for a crime or is placed on parole or

probation or 1is given a suspended sentence oOr conditional
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release, the person shall be informed of the ability to expunge
the conviction.

(g) Subject to the disclosures required pursuant to
subsection (e), in any application for employment, license or
other civil right or privilege, or any appearance as a witness, a
person whose conviction of a crime has been expunged under this
statute may state that such person has never been convicted of
such crime, but the expungement of a felony conviction does not
relieve an individual of complying with any state or federal law
relating to the use or possession of firearms by persons
convicted of a felony.

(h) Whenever the record of any conviction has been expunged
under the provisions of this section or under the provisions of
any other existing or former statute, the custodian of the
records of arrest, conviction and incarceration relating to that
crime shall not disclose the existence of such records, except
when requested by:

(1) The person whose record was expunged;

(2) a criminal justice agency, private detective agency or
a private patrol operator, and the request is accompanied by a
statement that the request is being made in conjunction with an
application for employment with such agency or operator by the
person whose record has been expunged;

(3) a court, upon a showing of a subsequent conviction of
the person whose record has been expunged;

(4) the secretary of social and rehabilitation services, or
a designee of the secretary, for the purpose of obtaining
information- relating to employment in an institution, as defined
in K.S.A. 76-12a01 and amendments thereto, of the department of
social and rehabilitation services of any person whose record has
been expunged;

(5) a person entitled to such information pursuant to the
terms of the expungement order;

(6) a prosecuting attorney, and such request is accompanied

by a statement that the request is being made in conjunction with
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a prosecution of an offense that requires a prior conviction as
one of the elements of such offense; or

(7) the supreme court, the clerk . or disciplinary
administrator thereof, the state board for admission of attorneys
or the state board for discipline of attorneys, and the request
is accompanied by a statement that the request is being made in
conjunction with an application for admission, or for an order of
reinstatement, to the practice of law in this state by the person
whose record has been expunged.

Sec. 16. K.S.A. 1984 Supp. 22-2908 1is hereby amended to
read as follows: 22-2908. (1) In determining whether diversion
of a defendant is in the interests of justice and of benefit to
the defendant and the community, the county or district attorney
shall consider at least the following factors among all factors
considered:

(a) The nature of the crime charged and the circumstances
surrounding it;

(b) any special characteristics or circumstances of the
defendant;

(¢) whether the defendant is a first-time offender and if
the defendant has previously participated in diversion, according
to the certification of the Kansas bureau of investigation or the
division of vehicles of the state department of revenue;

(d) whether there is a probability that the defendant will
cooperate with and benefit from diversion;

(e) whether the available diversion program is appropriate
to the needs of the defendant;

(f) the impact of the diversion of the defendant upon the
community;

(g) recommendations, if any, of the involved law
enforcement agency;

(h) recommendations, if any, of the victim;

(i) provisions for restitution; and

(3) Kény mitigating circumstances.

(2) A county or district attorney shall not enter into a
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diversion agreement in lieu of further criminal proceedings on a
complaint if:

(a) The complaint alleges a violation of K.S.A. 8-1567 and
amendments thereto and the defendant: (A) Has  previously
participated in diversion upon a complaint alleging a violation

of that statute or an ordinance of a city in this state which

prohibits the acts prohibited by that statute or; (B) has

previously been convicted of or piead pleaded nolo contendere to
a violation of that statute or an ordinance of a city in this
state which prohibits the acts prohibited by that statute; (C) at

the time of the alleged violation had an alcohol concentration of

.15 or more in the defendant's blood or breath; or (D) during the

time of the alleged violation was involved in a motor vehicle

accident or collision resulting in personal injury or death; or

(b) the complaint alleges that the defendant committed a
class A or B felony.

Sec. 17. K.S.A. 1984 Supp. 22-2909 1is hereby amended to
read as follows: 22-29089. (a) A diversion agreement shall
provide that 1if the defendant fulfills the obligations of the
program described therein, as determined by the county or
district attorney, the county or district attorney shall act to
have the criminal charges against the defendant dismissed with
prejudice. The diversion agreement shall include specifically the
waiver of all rights under the law or the constitution of Kansas
or of the United States to a speedy arraignment, preliminary
examinations and hearings, and a speedy trial, and in the case of
diversion under subsection (c) waiver of the right to trial by
jury. The diversion agreement may include, but is not limited to,
provisions concerning payment of restitution, 1including court
costs and diversion costs, residence in a specified facility,
maintenance of gainful employment, and participation in programs
offering medical, educational, vocational, social and
psychological services, corrective and preventive guidance and
other rehabilitative services.

(b) The diversion  agreement shall state: (1) The
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defendant's full name; (2) the defendant's full name at the time
the complaint was filed, if different from the defendant'’s
current name: (3) the defendant's sex, race and date of birth;
(4) the crime with which the defendant is charged; (5) the date
the complaint was filed; and (6) the district court with which
the agreement is filed.

(c) If a diversion agreement 1is entered into in lieu of
further criminal proceedings on a complaint alleging a violation
of K.S.A. 8-1567 and amendments thereto, the diversion agreement
shall include a stipulation, agreed tc by the defendant and the
county or district attorney, of the facts upon which the charge
is based and a provision that if the defendant fails to fulfill
the terms of the specific diversion agreement and the criminal
proceedings on the complaint are resumed, the proceedings,
including any proceedings on appeal, shall be conducted on the
record of the stipulation of facts relating to the complaint. In
addition, the agreement shall include a requirement that the
defendant:

(1) Pay +the--minimum-fine-required a fine specified by the

agreement in an amount equal to an amount authorized by K.S.A.

8-1567 and amendments thereto for a first offense or, in lieu of
payment of the fine, perform community service specified by the
agreement, in accordance with K.S.A. 8-1567 and amendments
thereto; and

(2) enroll in and successfully complete an alcohol and drug
safety action program as-previded-in-KsS+A<-8-1688 or a treatment

program, or both, as provided in K.S.A. 8-10087--or--beth--sueh

edueation—-and-treatment-pregramsy-as and amendments thereto, and

specified by the agreement, and pay the assessment required by

K.S.A. 8-1008 and amendments thereto.

(d) If a diversion agreement is entered into in lieu of

further criminal proceedings on a complaint alleging an alcohol

related offense, the diversion agreement may restrict the

defendant's privilege of operating a motor vehicle to driving

only under the following circumstances: (1) In going to or
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returning from the person's place of employment or schooling; (2)

in the course of the person's employment; (3) during a medical

emergency;: (4) in going to and returning from probation or parole

meetings, drug or alcohol counseling or any place the person is

required to go to attend an alcohol and drug safety action

program as provided in K.S.A. 8-1008 and amendments thereto; (5)

at such times of the day as may be specified by the diversion

agreement; and (6) to such places as may be specified by the

diversion agreement. Restrictions imposed pursuant to this

$

subsection shall be for a period of not less than 90 days nor

more than one year, as specified by the diversion agreement.’

Upon entering a diversion agreement restricting a person's

l1icense under this subsection, the county or district attorney

shall require that the license be surrendered to the county or

district attorney. The county or district attorney shall transmit

the license to the division of vehicles of the department of

revenue, together with a copy of the diversion agreement. Upon

its receipt, the division of vehicles shall issue without charge

a driver's license which shall indicate on the face of the

license that restrictions have been imposed on the person's

privilege of operating a motor vehicle and that a certified copy

of the diversion agreement imposing the restrictions is required

to be carried by the person for whom the license was issued any

time the person is operating a motor vehicle on the highways of

this state. If the person is a nonresident, the county or

district attorney shall transmit a copy of the diversion

agreement to the division. The division shall forward a copy of

the diversion agreement to the motor vehicle administrator of the

person's state of residence. The county or district attorney

shall furnish to any person whose driver's license has had

restrictions imposed on it under this subsection a copy of the

diversion agreement, which for a period of 30 days only shall Dbe

recognized as a valid Kansas driver's license pending issuance of

the restricted license as provided in this subsection.

Upon expiration of the period of time for which restrictions
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are imposed pursuant to this subsection, the licensee may apply

to the division for the return of the license previously

surrendered by the licensee. If the license has expired, the

person may apply to the division for a new license, which shall

be issued by the division upon payment of the proper fee and

satisfaction of the other conditions established by law, unless

the person's privilege to operate a motor vehicle on the highways

of this state has been suspended or revoked prior to expiration.

Violation of restrictions imposed under t+his subsection 1is a

misdemeanor subject to punishment and driver's license suspension

as provided by K.S.A. 1984 Supp. 8-291 and amendments thereto.

(e) If a diversion agreement is entered into in lieu of

further criminal proceedings on a complaint alleging an alcohol

related offense, the diversion agreement may suspend or revoke

the defendant's privilege of operating a motor vehicle on_the

public highways of this state. Suspension or revocation imposed

pursuant to this subsection shall be for a period of not less

than 90 days nor more than one year, as specified by the

diversion agreement.

Upon entering a diversion agreement suspending or revoking

any license pursuant to this subsection, the county or district

attorney shall require that such license be surrendered to the

county or district attorney. The county or district attorney

shall transmit the license to the division to be retained by the

division.

Upon expiration of the period of time for which suspension

or revocation is imposed pursuant to this subsection, the

licensee may apply to the division for the return of the license

previously surrendered by the licensee. If the 1license has

expired, the person may apply to the division for a new license,

which shall be issued by the division upon payment of the proper

fee and satisfaction of the other conditions established by law,

unless the person's privilege to operate a motor vehicle on the

highways of this state has been otherwise suspended or revoked

prior to expiration.
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(f) 1If the county or district attorney elects to offer
diversion in lieu of further criminal proceedings on the
complaint and the defendant agrees to all of the . terms of the
proposed agreement, the diversion agreement shall be filed with
the district court and the district court shall stay further
proceedings on the complaint. If the defendant declines to accept
diversion, the district court shall resume the criminal
proceedings on the complaint.

Sec. 18. K.S.A. 1984 Supp. 40-3118 1is hereby amended to
read as follows: 40-3118. (a) No motor vehicle shall be
registered or reregistered in this state unless the owner at the
time of registration, has in effect a policy of motor vehicle
liability insurance covering such motor vehicle, as provided in
this act, or is a self-insurer thereof. As used in this section,
the term "financial security" shall mean and include such policy
or self-insurance. The director shall require that the owner
certify that the owner has such financial security, and the owner
of each motor vehicle registered in this state shall maintain
financial security continuously throughout the period of
registration. When an owner certifies that such financial
security is a motor vehicle liability insurance policy meeting
the requirements of this act, the director may require that the
owner or owner's insurance company produce records to prove the
fact that such insurance was in effect at the time the vehicle
was registered and has been maintained continuously from that
date. Failure to produce such records shall be prima facie
evidence that no financial security exists with regard to the
vehicle concerned. It shall be the duty of insurance companies,
upon the request of the director, to notify the director within
30 calendar days of the date of the receipt of such request by
the director of any insurance that was not in effect on the date
of registration and maintained continuously from that date.

(b) Except as otherwise provided in K.S.A. 40-276, 40-276a
and 40-277, and aany amendments thereto, and except for

termination of insurance resulting from nonpayment of premium or
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upon the request for cancellation by the insured, no motor
vehicle liability insurance policy, or any renewal thereof, shall
be terminated by cancellation or failure to renew by the insurer
until at least 30 days after mailing a notice of termination, by
certified or registered mail or United States post office
certificate of mailing, to the named insured at the latest
address filed with the insurer by or on behalf of the insured.
Time of the effective date and hour of termination stated in the
notice shall become the end of the policy period. Every such
notice of termination sent to the insured for any cause
whatsoever shall include on the face of the notice a statement
that financial security for every motor vehicle covered by the
policy 1is required to be maintained continuously throughout the
registration period, that the operation of any such motor vehicle
without maintaining continuous financial security therefor is a
class B misdemeanor and that the registration for any such motor
vehicle for which continuous financial security is not provided
is subject to suspension and the driver's license of the owner
thereof is subject to suspension.

(c) The director of vehicles shall verify a sufficient
number of insurance certifications each calendar year as the
director deems necessary to insure compliance with the provisions
of this act. The owner or owner's insurance company shall verify
the accuracy of any owner's certification wupon request, as
provided in subsection (a) ef-this-seetion.

(d) 1In addition to any other requirements of this act, the
director shall require a person to acquire insurance and for such
person's insurance company to maintain on file with the division
evidence of such insurance for a period of three years from the
date such person's driving privileges are otherwise eligible to
be reinstated after such person has been convicted in this or
another state of any of the following violations:

(1) Vehicular homicide, as defined by K.S.A. 21-3405 and
amendments thereto, or as prohibited by any ordinance of any city

in this state or any law of another state which is in substantial
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conformity with that statute;

(2) driving-while-under-the-influence-of-aiteohol-or--drugsy
as--prohibited-by violating K.S.A. 8-1567 and amendments thereto,
or as-prehibited-by violating an ordinance of any city in this
state or by any law of another state, which ordinance or law
declares to be unlawful the acts prohibited by that statute;

(3) driving while the privilege to operate a motor vehicle
on the public highways of this state has been canceled, suspended
or revoked, as prohibited by K.S.A. 8-262 and amendments thereto,
or as prohibited by any ordinance of any city in this state or
any law of another state which is in substantial conformity with
that statute;

(4) any crime punishable as a felony, if a motor vehicle
was used in the perpetration of the crime;

(5) failing to stop at the scene of an accident and perform
the duties required by XK.S.A. 8-1602 to-8-16047-inetusive through
8-1604, and amendments thereto, or required by any ordinance of
any city in this state or a law of another state which is in
substantial conformity with those statutes; and

(6) violating the provisions of K.S.A. 40-3104 and
amendments thereto, relating to motor vehicle liability insurance
coverage or an ordinance of any city in this state which is in
substantial conformity with such statute.

The director shall also require any driver whose driving
privileges have been suspended pursuant to this section or K.S.A.
40-3104 and amendments theretoy to maintain such evidence of
insurance as required above.

The company of the insured shall immediately mail notice to
the director whenever any policy required by this subsection to
be on file with the division is terminated by the insured or the
insurer for any reason. The receipt by the director of such
termination shall be prima facie evidence that no financial
security exists with regard to the person concerned.

For the purposes of this act, the term "conviction" includes

pleading gquilty or nolo contendere, being convicted or being
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found guilty of any violation enumerated in this subsection
without regard to whether sentence was suspended or probation
granted. A forfeiture of bail, bond or collateral .deposited to
secure a defendant's appearance in court, which forfeiture has
not been vacated, shall be equivalent to a conviction. Also
entering into a diversion agreement in lieu of further criminal
proceedings on a complaint alleging a violation of the offense
described in paragraph (2) of this subsection +d} shall
constitute a conviction for the purpose of this act.

The requirements of this subsection shall apply whether or
not such person owns a motor vehicle.

(e) Whenever the director shall receive prima facie
evidence, as prescribed by this section, that continuous
financial security covering any motor vehicle registered in this
state is not in effect, the director shall notify the owner by
registered or certified mail or United States post office
certificate of mailing that, at the end of 30 days after the
notice is mailed, the registration for such motor vehicle and the
-driving privileges of the owner of the vehicle shall be
suspended, pursuant to such rules and regqulations as the
secretary of revenue shall adopt, unless: (1) Within the
thirty-day period, such owner shall demonstrate proof of
continuous financial security covering such vehicle to the
satisfaction of the director; or (2) within the thirty-day period
such owner shall request a hearing with the director. Upon
receipt of a timely request for a hearing, the director shall
afford such person an opportunity for hearing within the time and
in the manner provided in K.S.A. 8-2557 and amendments thereto.
If, within the thirty-day period or at the hearing, such owner is
unable to demonstrate proof of continuous financial security
covering the motor vehicle in question, the director shall
suspend the registration of such motor vehicle and the driving
privileges of the owner of the vehicle, unless the failure is due
to a cause beyond the reasonable control of the owner upon proof

deemed satisfactory by the director.
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(f) Whenever the registration of a motor vehicle or the
driving privileges of the owner of the vehicle are suspended for
failure of the owner to maintain continuous financial security,
such suspension shall remain in effect until satisfactory proof
of insurance has been filed with the director as required by
subsection (d) and a reinstatement fee in the amount herein
prescribed is paid to the division of vehicles. Such
reinstatement fee shall be in the amount of $25 except that if
the registration of a motor vehicle of any owner is suspended
within one year following a prior suspension of the registration
of a motor vehicle of such owner under the provisions of this act
such fee shall be in the amount of $75. The division of vehicles
shall, at least monthly, deposit such fees with the state
treasurer, who shall credit such moneys to the state highway
fund.

(g) In no case shall any motor vehicle, the registration of
which has been suspended for failure to have continuous financial
security, be reregistered in the name of the owner thereof, the
owner's spouse, parent or child or any member of the same
household, until the owner complies with subsection (f). In the
event the registration plate has expired, no new plate shall be
issued until the motor vehicle owner complies with the
reinstatement requirements as required by this act.

(h) Evidence that an owner of a motor vehicle, registered
or required to be registered in this state, has operated or
permitted such motor vehicle to be operated in this state without
having in force and effect the financial security required by
this act for such vehicle, together with proof of records of the
division of vehicles indicating that the owner did not have such
financial security, shall be prima facie evidence that the owner
did at the time and place alleged, operate or permit such motor
vehicle to be operated without having in full force and effect
financial security required by the provisions of this act.

(i) Any owner of a motor vehicle registered or required to

be registered in this state who shall make a false certification
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concerning financial security for the operation of such motor
vehicle as required by this act, shall be guilty of a class B
misdemeanor. Any person, firm or corporation giving false
information to the director concerning another's financial
security for the operation of a motor vehicle registered or
required to be registered in this state, knowing or having reason
to believe that such information is false, shall be guilty of a
class B misdemeanor.

(j) The director shall administer and enforce the
provisions of this act relating to the registration of motor
vehicles, and the secretary of revenue shall adopt such rules and
requlations as may be necessary for its administration.

(k) Whenever any person has made application for insurance
coverage and such applicant has submitted payment or partial
payment with such application, the insurance company, if payment
accompanied the applicationy--shati--upen-dectinatien-of and if

insurance coveragey is denied, shall refund the unearned portion

of the payment to the applicant or agent with the notice of
denial of coverage. If payment did not accompany the application
to the insurance company but was made to the agent, 'the agent
shall refund the unearned portion of the payment to the applicant
upon receipt of the company's notice of denial.

(1) For the purpose of this acts, "declination of insurance
coverage"” means a final denial, in whole or in part, by an
insurance company or agent of requested insurance coverage.

Sec. 19. K.S.A. 8-285, 8-1001, 8-1002, 8-1004, 8-1003,
8-1006, 12-4415, 12-4416 and 12-4516 and K.S.A. 1984 Supp. 8-262,
8-1567, 12-4305, 21-3405a, 21-4619, 22-2908, 22-2909 and 40-3118
are hereby repealed.

Sec. 20. This act shall take effect and be in force from

and after its publication in the statute book.



Tam wi.th +he Kawsas Coalitien Ser _Df‘qj Free D'r"i\/‘n'\j:
My name is Donna Bolek, I live and operate an antique shop in Riley, Kansas.
I am a mother and a grandmother.

Last spring June 5, 1984 my husband and I were on our way into Manhattan to
an auction, when we came upon a terrible wreck, I said "oh God it's our girls"
and it was. A Drunk Driver had crashed into the car containing my daughter
in-law and my youngest daughter Lola Bolek Tucker. Lola died 90 min. later in
the emergency room.

I know of no way to express to you how we felt at that time. I read when
Jesus was crucified his mother Mary said a hundred arrows pierced her heart and
I know of no better way to explain our feelings. Lola was 23 years old, she
had two small children, Miranda age 14 months and Donald age 2 years 5 months.
We loved them all very much.

The driver of the other car was not hurt, he had a blood alcohol content
of .32 he was charged with second degree murder, DUI, driving left of center,
transporting an open container and driving on a suspended drivers license. He
had used fraud to obtain a Kansas drivers license and he carried no car insurance.
This was his 6th alcohol related conviction.

I feel the drunk/drugged driver should be made to accept the responsibility
of their actions. To see a loved one die in this manner is the most unjust, sense-
less and unnecessary cause of death there is.

When someone chooses to drink to the point that they have no regard for
another human life, it is murder.

Some people feel it is your constitutional right to drink if you choose to
and I will not argue this point, but it is not their constitutional right to
drive. That is a privilage alloted to you by the state of Kansas.

My daughter was to young to die, but I speak not only for her but for every-
one that has lost a loved one in this manner, as it will continue to happen unless
we get better laws against the drunk/drugged driver.

I might add that the second degree murder charge was reduced to involentary
manslaughter and thru plea bargaining this was the only thing he was charged with.
February 11th he was sentenced to 3 to 10 years. I wish I could have my daughter
back in 3 to 10 years.

I feel that if Bill 2201 had been in effect at the time time, this tragedy

and many others like it may have been prevented. ) deda )
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Drivers) and co-chair of the Kansas Coalition for Drug-Free Driving. The Coalition represents

RID & MADD (Mothers Against Drunk Driving} chapters from several communities across the
state and also gains support from the Kansas Women for Highway Safety, the Kansas PTA, the

Association of the Kansas Coordinators of the Alcoho!l Safety Action Project and the Insurance

on strengthenin
Coalition is highly committed to this effort revised bill before you now.

The Coalition is keenly aware of how other states are dealing with the drunk driving pro-
Slem. When the Kansas DUI law is compared to that of other states, most other siates includ-
ing the surrounding four appear to have stronger DUI laws. Our recommendations are based on
the experience of other states and what is working for them. The subcommittee, chaired by
Representative Vancrum, has also done alot of research for this bill and they are to be commen-
ded for their work on it. The Coalition is extremely satisfied with the bill. The subcormmittee
obvicusly has put much time and thought into the revisions and as a result they have come-up

with a major piece of legislation which addresses the weaknesses in our current law.

One of the most important parts of the bill is the inclusion of "per se' which would make
a BAC of .10% or above proof of legal intoxication. Forty-two (42) other states already have a

"per se" law.

The Coalition is dissatisfied with the leniency given first-time offenders. A minimum man-
datory 30-day suspension for the first conviction is definitely a step in the right direction. We
are somewhat concerned about the length of the suspension and 30 days is the minimum we could
support. The Coalition is glad to see restriction of the driver's license eleminated because it was
unenforceable and therefore not effective. A true suspension of a license, on the other hand, has

proven to be a most effective deterrent in dealing with the DUI offender.
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The inconsistent use of diversion across Kansas is of particular concern to us. Some juris-

-G o g e / Jivrosvor - S A -1 mrr s 3ONSL A~ R — + £ e e o o E P N
dictions have 100% diversion rate. while others have 100% conviction rate Ior lirst-uime clilenders.

and noO nsurance ncreases. Diversion 1s not even considered a con-

-~
o
)
w

ubcommittee is recommending other significant changes in our law which the Cozlition

also supports. The subcommittee has done an exceptional job in dealing
issue and the Coalition congratulates them for a job well done and thanks them for remembering

that the innocent people killed and injured by the drunk driver are the real victims.

The Coalition believes this legislation is very important to Kansans, who are all potential
victims of the drunk driver. We are highly motivated to see this bill leave your committee, g0

through the process 1o bocome a law and strengthen our current DUI law.



HOUSE FEDERAL AND STATE AFFATRS COMMITTEE

Testimony on DUI Bills
Fdbruary 26, 1985

Mr. Chairman, Members of the Committee, my name is Gene Johnson
and 1 represent the KS Community Alcohol Safcty Action Project Coordina-
tors Association. Our membership totals 28 Alcohol Safety Action Projects
located throughout the state. We providé all courts in the state of Kansas
with the alcohol and drug evaluations for all DWI offenders whether they
are granted diversion or are convicted of a DWI offense. For the most part
we also provide the Alcohol Information School for those offenders who
arce directed to us by the district, county, and city attorneys, and also
those offondors who are dircected to us by the sentencing court.

" We support the Subcommittee's report on the DUIL legislation as pre-
sented to the full Committee today. Our ultimate aim is to reduce alcohol
related crashes throughout the state and to provide cducation and the
needed rehabilitation of those persons diverted or convicted of a DUI
offense.  This legistation would be a step closer to that ultimate goal.

We would like to have one condition added to the restrictions on the
diversions. On Page 19, add a Condition 5 - "if a person refuses to submit

S —————————TITy
to a test or tests of blood, breath, urine, or other bodily substance to

determine the alcohol or drug concentration thercof."™  Again, on Page 33

Atda L



Page 2
House Federal and State Affairs Committee
February 26, 1985

we would like to add a restriction or condition as Condition E, "If a
person refuses to submit to a test or lests ol blood, breath, urine, or
other bodily substances to determine the alcohol or drug concentration
therein."  These conditions would disallow any diversion agreements granted
by the prosecuting attorney for those offenders who refuse the arresting
oificer's request to submit to any type of a chemical test to determine the
alcohol and drug concentration in their blood stream. We feel that these
people have violated their privilege to drive and should not be given the
privilege of applying for the diversion program.

We find under this law that the number of diversions throughout the
state will be reduced substantially due to the guidelines set forth on
Page 19 and Page 33 of this law. We can no longer tolerate those offenders
who make it a practige of drinking excessively and then operating a motor
vchicle on our roads.

I will answer any questions for the Committee.

Respectfully submitted,

<W 1
Gene Johnson, Chairman
KS Community ASAP Coordinators Assn.
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E. JNDS -- DRIVING UNDER THE INFLUENCE
PASE ONE

Chairman Miller, members of the House of Representative Committee on Federal and
State Affairs, I would 1ike to take this chance to thank you for the opportunity to
speak with you on legislation that would strenathenthe "Driving Under the Influence"
statutes in the State of Kansas. I am Christopher S. Edmonds,Executive Director of the
Tavern League of Kansas. The League represents on-premise cereal malt beverage retailors
in Kansas.

The number one priority of the Tavern League of Kansas is to promote responsible
decisions with regard to alcohol consumption and use in the State of Kansas."Drunks"
are not good for business and we do not wish to condone excessive drinking, MODERATION
and RESPONSIBILITY are the most important words in a member's vocabulary.

To illustrate this concept, let me cite several examples of industry action in this
area: : .

LAWRENCE, KANSAS: Members of the Tavern League of Kansas have sponsered bus and taxi
services to allow people who have had a "bit too much™ to travel to thier desti-
nation safely.

KANSAS CITY, KANSAS: Taverns and Private Clubs have begun to publicize the punish-
ments for driving under the influence in Kansas with posters and promotions of
-non-alcoholic beverages. '

MANHATTAN, KANSAS: Manhattan taverns and clubs have started a new group against
drunk driving, B.A.D.D. -- BARTENDERS AGAINST DRUNK DRIVING. Such a group spon-
sors taxis and bus service as well as server education programs.

WICKITA, KAlSAS: "Friends don't let Friends Drive Drunk" is the name of a program
that is beginning to be seen in the Wichita area. This program calls upon bar-
tenders and others to keep a "watch out" for intoxicated persons and confiscate
keys and dissuade patrons from driving after a night of drinking.

SALINA, KANSAS: The newest member of this network is working on a designated driver
program. This would keep one member of a "party" from dr1nk1ng and he would be the
designated driver.

A11 of these programs are being deve]ooed into a comprehensive ‘turriculum" to address
the issues of RESPONSIBILITY AND MODERATION.

Similalrly, the Tavern League of Kansas is developing a server education seminar to
be presented to all members of the industry on a voluntary basis to increase awareness of
all servers and owners as to the laws and responsibilities of each member of the industry
in preventing drunk driving and unresponsibile consumption.

An increase in the penalties for driving under the influence is an important step in
the move to stop the death and carnage on our roads and bridges by drivers of all ages.
We support any measures that would serve as a deterrent to drunk driving. State after state
has seen the largest reduction in drunk driving and alcohol related fatalaties as a result
of tougher drunk driving laws. The Department of Transnortation and the President's Comm-
ission on Drunk Driving both indicated the best ways to reduce the number of accidents re-
lated to alcohol were to education the citizenry on responsible alcohol use and abuse and
to crack down on drunk driving through tougher laws and statutes across the nation.



B .NDS -- DRIVING UNDER THE IMFLUENCE
PAGE TWO

We support the actions of the subcommittee and commend both the subcommittee and
the Department of Revenue on thier sincere efforts to crack down on the drunk driver.

We would ask that it be made explcitly clear, in any legislation dealing with this
matter, that tests for other substances also be conducted. In a recent study conducted
by the National Institute on Alcohol and Drug Abuse at Brown University it was found that
60 percent of those surveyed indicated that drugs, other than alcohol,played a contributing
role in thier driving impairment. Such testing is an important part of creating a safer
enviornment on the roads for all Kansans. Similarly, the penalties for such a violation
should be equal or stronger than those for driving under the influence of alcohol.

Again, Mr. Chairman, thank you very much, I would be happy to answer any questions
at this time,
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KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
Testimony on H.B. 2268
Presented to the House Committee on Federal and State Affairs

This is the official position taken by the Kansas Department of
Health and Environment on H.B. 2268.

Strong public interest in removing the drinking driver from
Kansas highways has resulted in the enactment of tough DUI laws
and a significant increase in the number of court cases prosecuted
under these statutes. Similarly, the number of court subpoenas
received by Kansas Department of Health and Environment chemists
have increased nearly two hundred percent over the past five years.

At the present time, about two thousand five hundred blood
specimens are analyzed for alcohol content by the state public
health laboratory each year. An average of fifteen subpoenas are
received each week for the purpose of introducing test results into
court evidence. Many subpoenas are for conflicting times and places.
This usually requires rescheduling and delay of court proceedings.
Moreover, after responding to subpoena, no chemist testimony is
presented in sixty-five percent of appearances due to defendent
stipulation, guilty plea or agreement for diversionary program.

A significant amount of time, effort, and expensive as well as
additional requests for laboratory staff positions could be avoided
if a certified copy of the test results were considered prima facie

evidence of blood alcohol level.

Most importantly, the adoption of this bill would permit prompt
resolution of routine cases in which technical testimony by the analy-

tical chemist is not required. Similar legislation which has been
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in place for several years in the Commonwealth of Massachusetts

has effectively streamlined judicial handling of DUI cases in

that state.

Department's Position:

The Kansas Department of Health and Environment supports
this bill.

Presented by:

Barbara J. Sabol, Secretary
Kansas Department of Health
and Environment
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DIVISION OF THE OFFICE OF ATTORNEY GENERAL
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DIRECTOR

MEMORANDUM

T0: Thomas E. Kelly, Ulrﬂ tor

FROM: Timothy P. Pohrwg. on. .0,
Toxicelogy Section

DATE: February 26, 1985

RE s DRUGS AND DRIVING

It is generally reccgnized that many drugs (including
ethanol) can impair driving bi‘ity and thus potentially
contribute to accidents. Most early reseavrch and ’pfdeT‘c—
lggical studies inveclved ethanol aione and its relationship
to the impairment of driving skills. The role of ethano, as
2 significant factor in trsffic arrests, accidents and
fatalities has been established through numerous studies.
irhe increasing use and abuse of drugs, in adcition tc
ethansl, has raised the questicn of their ability to impailr
driving performance.

Several studies have demonstrated a high incidence of drugs
in "intoxicated drivers™ by questioning or urine zanalysis.
Finkle et a2l reported that 21% of arrested, drinking
draivers indic atpd on routine questipgning scme kind of
sancurrent drug use. In a recent study” of people

arvrested for impaired driving, sedetive-hypnotic drugs were
found 1in 30 to 50% of the bloods tested. These studies,
although informative, only provide 1information on the
incidence of drug use with concurrent abuse of ethanol.

Several recent studies have investigated the effect of
psychoactive drugs alone and in combiration with ethancl on
ariving performance. The endpcints of these studies have
been either single vehicle fatalities or driving under the
influence arrests.

“'nkle, B.S. et al

"The Occurrence of Some Drugs and Toxic Agents Ercountered
in Drinking Driver Investigations"

JES 13:236-245 (19638)

< White, J.M. et al
“Testing for Sedetive-Hypnotic Drucs in the Impaired . f’ S
Griver: A Survey of 77 N0 Arrests® o ot S e
," /2/«:’;?/&5:? e ﬂ@«t

Clin. Tox. 18:945-9¢%
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SINGLE VEHICLE FATALIES

A study;in Dallas County, Texas, of 127 fatally injured
drivers  revealed that 70% were positive for alochol or
drugs. 0f these, ethanol alone was detected in 52%, other
drugs in 9% and both drugs and alochol 1n another 9%. Thus,
drugs were present 1n 18% of all drivers and ethanol in 61%.
Furthermore, 67% of the drivers determined to be at fault in
their respective accidents had alcohol or drugs detected.

A comprehensive drug study was carried out on specimens frpm
drivers and pedestirians fatally injured ain Ontario .
With respect to drivers, ethanol was found in 57% of the
study sample and drugs, other than ethanol, 1in 26%.

A North Carolina study5 involving 600 fatally 1injured
drivers demonstrated a high incidence of ethanol and other
drug use. The incidence of detection of ethanol (79.3%) was
far grater than the incidences determined for THC™ (7.8%),
methaqualone (6.2%) and barbiturates (3.0%).

A 1973 study6 by the Midwest Research Institute on speci-
mens from victims of motor vehicle crashes procured from a
number of geographic location has indicated an incidence of
positive drug findings of 13.1% in the urine of fatally
injured drivers.,

DUI ARRESTS

In a recent study2 of people arrested for impaired driving,
sedative-hypnotic drugs were found in 30-50% of the bloods
tested.

A collaborative study7 of the California Association of
Toxicologists involved 836 DUI arrests over a 2 1/2 year
period. The presence of psychoactive drugs other than, or
addition to, ethanol in persons with driving behavior
problems was found to be common in California and Nevada.

A single drug was detected in 37% of the DUl arrestees and
two or more drugs in 24% of the arrestees. Those psychoac-
tive drugs other than ethanol that were most likely to
be identified in a person with a driving behavior problem as
shown in this study were a variety of barbiturates, diazepam,
methaqualone, chlordiazepoxide, meprobamate and ethchlorvynol.
The typical person in this study who was driving with a
psychoactive drug present in blood or urine and who experi-
enced a driving problem was a white male under the age of
30.

3 garriot, J.C. et al
"Incidence of Drugs and Alcohol in Fatally Injured Motor
Vehicle Drivers"
JFS 22:383 (1977)

4 Cimbura, G. et al
"Incidence and Toxicological Aspects of Drugs Detected in
484 Fatally Injured Drivers and Pedestrians in Ontario"
JFS 27:855-867 (1982)

5 Mason, A.P.
"Ethanol, Marijuana, and other Drug Use in 600 Drivers
Killed in Single-Vehicle Crashes in North Carolina, 1978-1981"
JFS 29:987-1026 (1984)

a) THC: tetrahydrocannabinol, psychoactive ingredient in
marijuana
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The presence of a detectable psychoactive drug was statis-
tically associated with accidents at a highly significant
range 1in comparison with a control group. The addition of
ethanol to another psychoactive drug appears signifi-
cantly to increase the likelihood of a fatal accident.

In Dallas County, TexasB, individuals arrested for driving
under the influence were tested for alcohol and drug use,
over a two year period. A relatively high incidence of
positive toxicologic findings in this study (87.5% drugs or
alochol on both; 72% drugs) suggest that drugs may play a
larger role in the intoxicated driver population than
previously recognized.

Finally, it must be clearly recognized that detection of any
drug (blood or urine) does not necessarily imply contribu-
tion of that drug to the fatality or impaired driving.
However, when results of a blood alcchol test are lower than
the apparent degree of intoxication, a wurine drug screen
will help substantiate the drug role in the intoxication

and/or impaired driving.

6 Tidwest Research Institute Report
The Incjdence of Drugs in Fatally Injuried Drivers®
MRI Project No. 3747C, E.R. HWoodhouse, Project Leader
Kansas City, MO 1973

Lundberg, G.D. et al

“Drgqg (other than or in addition to ethyl alcohol) and’
Drly1ng thavior: A Collaborative Study of the
California Association of Toxicologists™

JFS  24:207 (1979)

8 Garriott, J.C. et al

"Orug Detection in Cases of 'Driving Under the Inf vy
Sres Jeles g e Influence





