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MINUTES OF THE __HOUSE  COMMITTEE ON ___FEDERAL & STATE AFFATRS
The meeting was called to order by Representative Rogigimg; Miller at
_1:30 am/pm. on April 1 185 in room _526S _ of the Capitol.

All members were present except:

Committee staff present:

Lynda Hutfles, Secretary )
Mary Torrence, Revisor's Office
Russ Mills, Research Department

Conferees appearing before the committee:
George Arneson, Kansas Correctional TIndustries Advisory Committee
The meeting was called to order by Chairman Miller.

Representative Brady made a motion, seconded by Representative Barr, to
approve the minutes of the March 28 meeting. The motion carried.

George Arneson, Chairman of the Kansas Correctional Industries Advisory
Committee, introduced Ted Heim, Kay Houser, Paul Swartz and Dick Mills,
members of the Advisory Committee, who were present with him to answer
gquestions about the report to the Governor and the Legislature by the Advi-
sory Board. Mr. Arneson expressed the importance of the seriousness of
prisoner idleness and the need to make every reasonable effort for rehibili-
tation and expressed to the committee the Board's goals, accomplishments,
forseeable problems and recommendations. See attachment A.

There was discussion about the Zephyr and Heatron programs. At the present
time there are 15 inmates at Zephyr and 5 at Heatron which is a decrease in
numbers from last year at this time because of the economy.

SB268 - Law enforcement powers of the ABC agents
Representative Vancrum made a motion, seconded by Representative Sughrue,

to amend SB268 in line 47 by inserting '"for" in lieu of "bv'". The motion
carried.

Representative Vancrum made a motion, seconded by Representative Long, to
change the effective date of the bill to the Kansas Register. The motion
carried.

Representative Vancrum made a motion, seconded by Representative Spraqgue,
to recommend SB268 favorable for passage as amended. The motion carried.

SB269 ~ Foreign purchases of alcoholic liguor by individuals
tax payment

Representative Ramirez made a motion, seconded by Representative Sughrue,
to report S5B269 favorable for passage. The motion carried,

HB2451 - Procedure for enforcement of municipal traffic regulations
and traffic infractions

Representative Barr made a motion, seconded by Representative Peterson,
to report HB2451 favorable for passage. The motion carried.

HB2188 - Seat belts or restraints in passenger cars

Representative Peterson made a motion, seconded by Representative Walker,
to report HB2188 favorable for passage.

Representative Long made a substitute motion, seconded by Representative
Hensley, to change the effective date of the bill to January 1, 1986. The
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motion carried.

Representative Peterson made a motion, seconded by Representative Ramirez,
to report HB2188 favorable for passage as amended. The motion carried.

HB2571 - Delivery of liguor to private clubs by retailers

Representative Peterson made a motion, seconded by Representative Barr for
| discussion purposes, to report HB2571 favorable for passage.

Representative Barr made a substitute motion, seconded by Representative
Peterson, to amend the bill to include authority for the ABC to promulgate
rules & regulations on these deliveries.

After discussion this substitute motion was withdrawn.

Representative Peterson’'s motion to report the bill favorable for passage
was voted on. The motion carried.

The meeting was adjourned.
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KANSAS
CORRECTIONAL INDUSTRIES ADVISORY COMMITTEE

-

March 27, 1985

Representative Robert H. Miller, Chairman
Federal and State Affairs Committee

State Capitol - Room 115-S

Topeka, Kansas 66612

Dear Representative Miller:

Several weeks ago we sent you a copy of the Report to the
Governor and Legislature by the Kansas Correctional Industries
Advisory Board. We would appreciate having the opportunity to
briefly present our report and recommendations to your committee
and answer any questions that you may have yet this session. 1
will call you in a few days to see if it would be possible to
schedule a meeting.

Our prisons and prisoners do not form a regular constituency
for any Legislator but, nevertheless, they constitute a major
societal element which cannot be ignored. The reason I joined
the Advisory Committee when it was formed was that I recognized
that, unless we developed more constructive ways of training and
educating prisoners, we would be facing greater problems later.
Most prisoners are eventually released. 1If they have not learned
some gainful skills (and, for many, it may be only that a job
requires regularity, punctuality and conformity), they will be
visiting the homes and places of business which are near
us--utilizing the "skills'" which they knew when they entered our
correctional system.

In times when budgets are tight it is hard to look on prison
programs favorably, unless we consider the consequences.
Improvement in our Correctional Industries programs should help
those who enter parole have a better opportunity of taking a
constructive place in society. Also, Correctional Industries is
operated as a business which can help to partly offset the rising
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Representative Miller
Page 2
March 27, 1985

cost of institutionalizing offenders. I look forward to meeting
with you.

Sincerely,
o redet—
GEORGE ARNESON

GR:dja
Enclosure

P.S. As your copy of our report may not be readily at hand,
I am enclosing an extra copy of the Advisory Committee's report.
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KANSAS
CORRECTIONAL INDUSTRIES ADVISORY COMMITTEE

-

February 13, 1985

Hon. John Carlin
Governor, State of Kansas
and

Members of the 1985
Kansas State Legisiature:

Ladies and Gentlemen:

Enclosed are the January 1985 Report of the Kansas Correctional Indus-
tries Advisory Committee and the January 22, 1985, Alexander Grant &
Company Market Feasibility Stuay.

Because the problems of prisons, a growing inmate population, the
serious matter of prisoner idleness and the need to make every reason-
able effort for rehabilitation are so vitally important to you, Mhr.
Governor and Members of the Legislature, and to the whole citizenry of
this great State of Kansas, we of the Committee felt you shoulad be
appraised of this Committee's:

goals

accomplishments
problems we forsee and,
recommendations.

VOV VWV

On behalf of the Committee, Kansas Correctional Industries ana the
Department of Corrections, we thank you for the support and under-
standing which you have given to these most pressing matters which
unfortunately affect such a growing portion of our population and hope
that you will assist us by your consideration of our r commendations.

Sincerely,

KANSAS CORREGTIONAL INDUSTRIES

ADVISORY G0 MITTER A

George S. Arneson
Chairman

GSA/mf
Encl.




MEMBERS OF THE KANSAS
CORRECTIONAL INDUSTRIES ADVISORY COMMITTEE

George Arneson, Chairman

President, Arneson & Company

Management Consultants
Leawood, Kansas

Edward G. Bruskey, President
Kansas Association of Commerce

& Industry
Topeka, Kansas

Carl Bryant, Chaplain
Kansas Prison Ministries
Topeka, Kansas

Ambrose Dempsey

Retired State Representative

Leavenworth, Kansas

Harry Gordon, President

Cardinal Building Services

Topeka, Kansas

LeRoy Heidebrecht

Certified Public Accountant

McPherson, Kansas

Ted Heim, Professor
Washburn University
Topeka, Kansas

Kay Houser

Retired, Mize Houser
Mehlinger & Kimes
Topeka, Kansas

Dr. Henry Lundsgaarade
Professor

University of Kansas
Lawrence, Kansas

Ralph McGee
Executive Secretary
Kansas AFL-CIO
Topeka, Kansas

A. William McVey
President

Jensen Engineering Co.
Leawood, Kansas

Nate Morales
Retired State Employee
Topeka, Kansas

Tom Pierce

Executive Vice President
International Assn. of
Machinists

Wichita, Kansas

Pres Ripley, Director
Consumer Services Mgr.
Scotch Laundry
Lawrence, Kansas

Robert Runnels, Jr.
Executive Director
Ks. Catholic Conference
Kansas City, Kansas

The Committee is appointed by the Secretary of Corrections.
The current members represent a broad cross section of Kansans
including representatives of business, labor, academicians,

clergy and lay members.

The Committee is staffed by Paul

Schwartz, Correctional Industries Development Specialist, and
Lenny Ewell, Director of Correctional Industries.
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EXECUTIVE SUMMARY

More inmates are idle in Kansas prisons today than at any
previous time, and the number is growing. Kansas is not alone.
Despite near universal agreement that constructive work is needed
in prisons, idleness plagues almost every state. Overcrowding
dramatically increases the problem.

Chief Justice Warren E. Burger has been a strong advocate of
reducing 1dleness. He argues eloquently that inmates must be
provided more work and vocational programs. "To put people
behind walls and bars and do little or nothing to change them is
fo win a battle but lose a war. It is wrong. It is expensive.
It 1is stupid.”

In calendar year 1983, Kansas had the fourth highest rate of
increase in its prison population in the nation--a startling
20.4%. The resulting idleness was described as excessive by the
Kansas Legislative Division of Post Audit in its September, 1983,
report. The number of idle inmates has increased dramatically 1n
the year and a nalf since their report with the rise in the
prison population. Inmates on idle status must stay in their
cells, leaving only for meals, showers, and brief periods of
exercise.

K.S.A. 75-5211 provides that, to the extent possible,
inmates be provided with a full 40-hour work week. Prior to
1981, the statute required a flat 40-hour work week but was
amended because the Department of Corrections was unable to
provide jobs for the mushrooming inmate population. The poten-
tial to add additional maintenance and groundskeeping jobs has
been completely exhausted, except for that associated with new
correctional institutions.

The ramifications of excessive idleness are potentially
grave. When correctional ilnstitutions become large and over—
crowded, the propensity for violent eruption increases dramati-
cally. These considerations aside, there are much better reasons
to reduce 1dleness. It has long been recognized that interest-
ing and satisfying work provides an alternative to enforced
idleness and a resultant rise in tensions. Options for reducing
idleness include expanding Kansas Correctional Industries (KC1),
promoting private sector employment of inmates, and expanding
educational and vocational opportunities. The key 1is the
establisnment of permanent 1nmate Jobs.

Kansas Correctional Industries operates six industries at
three institutions--KSP, KSIR, KCIL--and has a staff of 27.
KCI's six factories include the production of soap, paint, signs,
clothing, furniture refinishing and manufacturing, and uphol-
stery. In addition, KCI has a farm operation.



Kansas is recognized as a national leader in private sector
initiatives in prison. Currently, three private sector companies
provide work for inmates who are paid a salary comparable to that
paid in the private sector.

All DOC facilities have inmate work assignments which make
them more self sufficient, including custodial and food service
duties, running the prison laundry, painting, plumbing renovation
and light construction. Although essential for prison upkeep,
these jobs are less likely to provide meaningful experience that
will relate to work upon release. Because of the large number of
inmates, it is a common correctional practice to assign more
inmates to a task than are needed to perform it. 1In other cases,
inmate "jobs" are tasks that take only a few hours a day.
Institutional staff Trealize that this is not an i1ideal practice
but have few alternatives. Extended periods of incarceration
characterized by enforced idleness or make work jobs cannot help
but perpetuate poor work habits and low self esteem.

In addition to the extensive idleness, a number of other
work related problems exist. They include the following:

1. Market Restrictions. K.S.A. 75-5275 restricts the
avallable markets for the sale of prison-made goods to
government agencies, non-profit organizations and
churches. This significantly limits expansion oppor-
tunities for KCI, both with respect to potential
product lines and sales volume.

2. Purchasing Restrictions. KCI is required to make pur-
chases of raw materials through the Department of
Administration's Division of Purchasing. In the past

this has limited the flexibility of KCI to make timely
purchases and in some cases the low bid requirement has
resulted in the purchase of raw materials of question-
able quality.

3. Expansion Capital. KCI 1s unable to generate enough
capital to fund a significant job expansion, particular-
ly 1f the proposed industry is capital intensive.

4, Statutory Requlrement to Purchase Prison-Made Goods.
Numerous state agencies do not comply with the require-
ment of K.S.A. 75-5275 that state agencies must
purchase KCI's products.

5. Budget Restrictions. The elimination of statutory
budget restrictions--KCIi's expenditure limitation and
5% equipment replacement fund--limit KCI's ability to
function like a business.




Recommendations

Recommendation Number 1

Prison work, educatiomal and vocational programs should
be expanded to employ the idle inmate population in
permanent activity.

Recommendation Number 2

State General Fund monies should be used to fund the
expansion of Kansas Correctional Industries.

Recommendation Number 3

The statutorily established market for existing prison
industry products needs to be expanded.

Recommendation Number 4

The statute requiring state agencies to purchase
prison-made goods needs to be better monitored and
enforced by the Department of Administration.

Recommendation Number 5

Statutory budget restrictions should be modified to enable
KCI to operate like a private sector industry.



"We can continue to have largely human warehouses with
little or no education and training or we camn have
prisons that are factories with fences around them."

Warren Burger

Chief Justice of the U.S. Supreme Court
ABC's Nightline

June 19, 1984

INTRODUCTION

More inmates sit idle in Kansas prisons today than at any
previous time, and the number is growing. Kansas 1s not alone.
Despite near universal agreement that constructive work is needed
in prisons, idleness plagues almost every state. Overcrowding
dramatically increases the problem.

This report, prepared by the Correctional Industries
Advisory Committee, analyzes the problem and makes recommenda-
tions to alleviate it. The purpose of this report is to:

1. Describe the extent of inmate idleness in Kansas,

2. Identify steps currently being taken to reduce inmate
idleness. .

3. Offer recommendations that would make KCI more effec-
tive 1n helping reduce inmate idleness.

4. Outline the goals of the Correctional Industries
Advisory Committee in 19885.

The Correctional Industries Advisory Committee was created
by action of the 1978 Legislature. The Committee is composed of
not more than 15 persons engaged 1n private sector labor and
industry. The purpose of the Committee is to advise the Secre-
tary of Corrections in matters relating to the operations of
correctional industries, including engineering, manufacturing,
marketing, finance and labor. The Correctional Industries
Adviscory Committee is actively concerned and involved in attempt-
ing to find means whereby inmates can have opportunities to work
under conditions that as nearly as possible simulate working
conditions existing in the civilian world. The Committee has
also directed attention to the broader area of providing appropri-
ate vocational training for all inmates to prepare them for the
transition to free society that almost all will eventually make.




Chief Justice Warren E. Burger has been a strong advocate of
reducing idleness in America's prisons. He has argued eloquently
that inmates must be provided more work and vocational programs
and that the jobs must be productive jobs. '"To put people behind
walls and bars and do little or nothing to change them is to win
a battle but lose a war., It is wrong. It is expensive. It 1is
stupid.”1 The conversion of prisons into intensive educational
and training facilities instead of "human warehouses,” 1is
essential, according to Chief Justice Burger, for the improvement
of the nation's tense and overcrowded prisons. He has called for
a national task force on prison industries. He puts it simply:
"What we are doing is not working and should be changed."

THE PROBLEM: PRISON IDLENESS AND ITS RAMIFICATIONS

Prison overcrowding 1is the driving force behind excessive
idleness in the nation's prison system. Between 1978 and 1983
state prison capacity grew by 50% (122,317) or 24,500 beds per
year.2 Forty-four states now have prison populations exceeding
117% of design capacity.3 Double celling in cells meant for one
person is commonplace. Eighteen states have been forced to use
local jails to house some 8,000 inmates.4 Forty states, and the
District of Columbia, are now under some type of federal court
order or have litigation pending to relieve overcrowding and
unconstitutional conditions.

In calendar year 1983, Kansas had the fourth highest rate of
increase in its prison population in the nation--a startling
20.4%.% The resulting idleness was described as excessive by the
Kansas Legislative Division of Post Audit in its September 1983
report on Correctional Industries and Inmate Rehabilitation. The
report, which focused on Kansas State Penitentiary (KSP), states:

At the end of fiscal year 1983, only about 46% of all
inmates at the State Penitentiary were involved in an
inmate work program. The number of inmates on idle
status at the Penitentiary has increased dramatically
over the past year, as the population has risen
overall.

The report points out that inmates on idle status must stay in
their cells, only leaving for meals, showers, and brief exercise
periods.

Similar unemployment exists at the Kansas State Industrial
Reformatory (KSIR), Kansas Correctional Institution at Lansing
(KCIL), and to a lesser degree in the Department's smaller
institutions. Systemwide, roughly half the inmates have no work
or education program.
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Kansas Statutes (K.S.A. 75-5211) provide that to the extent
possible, inmates be provided with a full 40-hour work week.
(See Appendix A) Prior to 1981, the statutes required a flat
40-hour work week for all inmates. It was amended primarily
because there simply were too many inmates and too few jobs. The
very rapid population growth has made it impossible for the
Department to provide jobs--even menial ones--for all inmates.

Once a prison begins to exceed its optimum management
capacity (one person per cell) it requires only a small number of
additional inmates to provide the institutional maintenance
functions required for the same institution at maximum capacity
(two inmates per cell). Thus, for example, the number of
allocated job slots at Kansas State Penitentiary has only
increased by 10% since FY 1978 while the institution population
has more than doubled.

Table 1

Jobs and Inmate Population at Kansas State Penitentiary

Number of Number Number
Allocated of of Jobs
Jobs Inmates Per Inmate

FY 1978 ’ 905 947 .96
FY 1979 1,010 959 1.05
FY 1980 840 930 .90
FY 1981 840 992 .85
FY 1982 1,000 1,235 .81
FY 1983 1,000 1,443 .69
FY 1984 1,000 1,860 .54
FY 1985 1,015 - -

Source: DOC Budget Documents

The potential to add additional maintenance and groundskeeping
jobs has been completely exhausted, except for those produced by
the construction of additional correctional institutions.

Kansas Correctional Industries now is able to operate in the
black but does not generate enough funds to significantly expand
its operations. '
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"Right now prisons are bursting at the seams. It creates
idleness, which leads to violence. An inmate doesn't have
anything to do all day except get angry.”

Alvin Bronstein

Director, National Prison Project
American Civil Liberties Union
USA Today June 19, 1984

The ramifications of excessive idleness are potentially
grave. The American Correctional Association's report on Riots
and Disturbances in Correctional Institutions lists overcrowding,
idleness, and lack of programs among the principal causes of
prison riots. "When correctional institutions become large,
overcrowded, and inmates are confined in dormitories rather than
single cells, the propensity for violent eruption increases
dramatically.9 However, the report says that the potential for
disturbances 1is reduced substantially, even in overcrowded
facilities, by effective work and educational programs:

It has long been recognized that interesting and
satisfying work is an important factor in maintaining
emotional stability. Programs for constructive,
meaningful activities for the institutional population
can be justified for many reasons. Primarily, they
provide an alternative for enforced idleness and the
resultant rise in tensions.! :

It is not our intent to imply that a disturbance is immi-
nent. It is our intent to describe the situation as it exists:
Kansas prisons are overcrowded, many inmates are idle and there
is a lack of work and programs.

These considerations aside, there are much better reasonos to
reduce prison idleness. Many inmates lack a basic educational
background, have limited job skills and poor work histories.
Nearly all will be released from prison. Extended periods of
incarceration characterized by enforced idleness cannot help but
perpetuate poor work habits and low self esteem. It would appear
a prudent investment to enable inmates to develop better work
habits and receive sound and challenging training prior to their
release.

INMATE WORK PROGRAMS

There are several options for reducing idleness. The most
viable appears to be the (1) expansion of Kansas Correctional
Industries, (2) promotion of private sector employment of inmates




and (3) expansion of educational and vocational opportunities.
Whatever the combination of options used, the key is the estab-
lishment of permanent and productive inmate jobs.

Kansas Correctional Industries

Kansas Correctional Industries was established by the
Legislature in 1975, under the program title of Kansas State
Industries, as authorized by K.S.A. 75-5275. The statutes that
created Correctional Industries, often called the "Prison-Made
Goods Act," require that state agencies must make purchases from
Correctional Industries if they can provide goods and/or services
of acceptable quality at prices that do not exceed those of
private enterprises. At that time, the market was restricted to
governmental agencies. In 1978, the market was expanded to
include churches and non-profit organizations.

In 1974, the Penal Reform Act (K.S.A. 75-5201 et seq.)
mandated that rehabilitation, training, treatment, education and
work habits be given primary emphasis during an inmate's incarcera-
tion. The Act required that inmates who are 'available, willing
and able™ shall participate in these programs and that working
conditions approximate that of the real world including a 40-hour
work week.

Organizationally, Kansas Correctional Industries is a part
of the Department of Corrections central office under the
supervision of the Deputy Director of Institutional Services.
KCI has a staff of 27, including the director,. industry supervi-
sors, and support staff. The industries office is located on .the
grounds of Kansas State Penitentiary.

Currently, Kansas Correctional Industries operates six
factories at three institutions--KSP, KSIR and KCIL. All direct
expenses in FY 1984 were paid for by the receipts from the sale
of products manufactured and services rendered. Total sales for
KCI in FY 1984 amounted to $3,172,825. Net income for FY 1984
was $185,108. In addition, KCI operates a farm program at KSP
which includes a cattle and swine operation. The farm program is
currently funded through the lease of property located at KSP.
KCI will receive $115,000 from this lease each year through FY
1987.

The following is a list of the subprograms operated by
Correctional Industries during FY 1985, their locations and the
number of civilian and inmate employees:



Table 11
Civilian Inmate
Industry Location Hployees Employees
Administration, Warehousing KSP 12 12
& Product Delivery
Soap Factory KCIL 1 12
Paint Factory KSP 4 30
Sign Factory KSP 2 27
Upholstery Shop KSP 2 33
Furniture Refinishing/ KSp 2 70
Manufacturing
Clothing Factory KSIR 2 32
Farm Operations KSp 2 10
TOTAL 27 226

Correctional Industries is not required to make a profit or
to be self-supporting under the law; however, it is the goal of
KC1 to be profitable. KCI is determined to strive for an overall
program profit of 10%, with profits earmarked for program
expansion.

Five percent of KCI's income is required by K.S.A. 75-5282
to be automatically placed in an equipment replacement fund. 1t
is the philosophy of the program not only to make a profit but to
operate as much like a private business as possible within the
limitations created by operating in prisons. The primary objec-
tive remains the employment of inmates and reduction of idleness.
The overall employment objective is 15% of the DOC facility
inmate population. This would put KCI at the national average
for this type of program. An explanation of each KCI subprogram
is provided on the following pages.



TABLE III

for FY 1984 (7/1/83-6/30/84)

STATEMENT OF INCOME & EXPENSES

KANSAS CORRECTIONAL INDUSTRIES -~ STATEMENT OF INCOME & EXPENSE

Furniture

Activity Administration Soap Paint Signs Upholsery Repair
Sales for Period 56,283 278,119 1,783,041 444,313 177,614 133,036
Internal Transfer 2,001 5,263 22,094 2,654 5,748 1,589
(Sales)
Cost of Goods
Manufactured (171,323) (1,314,812)(333,148) (61,766) (47,182)
Gross Income 58,374 112,359 490,325 113,819 121,595 87,443
Total Expenses (429,048 (46 ,930) 122,110 76,483 (57,080) 83,403
Net Industrial (371,574 65,428 368,215 37,335 64,515 4,040
Income
SOURCE: KXansas Correctional Industries

Director's Office

Clothing

pbadedhdbadid -3

300,116

323

(211,661)
88,778
71,630

17,149

Consolidated

3,172,825

39,760

(2,139,892)
1,072,694
887,585

185,109
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Administration, Warehousing and Product Delivery. In July
1984, Industries moved into its new warehouse and administration
building, which significantly increased the amount of storage
space for finished goods and raw materials. (This move was made
possible by the construction of KSP's new medium security prison
which absorbed and converted the old industry administration/ware-
house building to an education and dining area.) The warehouse
stores both raw materials and finished goods for factories and
serves as the central shipping and receiving facility for KCI.
KCI has purchased and maintains its own fleet of trucks and
vehicles for delivery of its products.

Furniture Refinishing/Manufacturing Shop. During FY 1984,
this shop had a significant increase 1n sales and in inmate
employment due to DOC facility expansion. A large number of
furnishings were produced for the new medium security facility .at
KSP and the minimum security facility being constructed at KSIR.
Also, a new line of lounge furniture was developed in this shop.
The inmates working in the furniture shop are close and medium
custody inmates. Initial sales appear to be very good in this
area. Total sales for FY 1984 were $133,036.

Clothing Factory. FY 1984 continued to be a financially
successiul year for thé clothing factory. During this year, the
clothing factory was moved to a new location (the KCI building
outside the main compound at KSIR) which increased the available
production and storage space. This additional space will assist
the development of new clothing lines and 1increase 1inmate
employment in this factory. The inmates working in this factory
are medium custody 1inmates. Total sales for FY 1984 were
$300,116. ‘

Farm Operation. The farm was reopened in FY 1983 after
being closed in 1975. During FY 1984, the cattle operation has
continued to expand and reached 156 cattle by February, 1985. 1In
addition, plans have been finalized to begin the hog operation in
FY 1985 with the purchase of 72 sows and 4 boars for a
farrow/finishing hog operation. During FY 1984, a farm manager
was hired.. Receipts for the farm operation will not begin to
come in until FY 1985. Minimum custody inmates work on the farm.

Paint Factory. Two major types of paint are manufactured:
traffic Iine and architectural paint. During FY 1984, approxi-
mately 290,000 gallons of traffic line paint and 115,000 gallons
of architectural paint were produced. In addition, a new line of
floor wax products has been developed and is being produced at
KCl's paint factory. Initial sales appear very good.
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The paint factory 1s by far one of the most profitable
operations and has had the most sales of any KCI program. The
profits from this factory cover much of KCl's administrative
expenses, which less profitable factories are unable to cover.
Sales were up in FY 1984 over FY 1983. Inmates working in the
paint factory are medium custody inmates. Total FY 1984 sales
were $1,783,044.

Sign Factory. Although signs are made for many different
customers, the major customer is the Kansas Department of
Transportation. All sign blanks used by the state for mainten-
ance are made in the shop as are many high-use signs, such as
stop and yield signs. In addition, the neighborhood watch sign
program has increased significantly during FY 1984 and the
factory is producing many types of neighborhood watch signs for
local communities in the state. Medium custody inmates are
assigned to this shop. Total sales for the sign factory were
$444,313 for FY 1984.

Soap Factory. During FY 1984, the soap factory began its
operation at KCIL. The soap factory is currently located in a
former maintenance building which contains only 3,000 square
feet. This building has become inadequate for the storage of raw
materials and produced goods. Two alternatives are being
considered to improve the physical facilities for the soap
factory. The - first is a 5,500 square foot addition to the
existing factory. The second alternative is a recommendation
made by Henningson, Durham, and Richardson, the consultants hired
to carry out the Department's 1984 space needs study, to relocate
the soap factory on the grounds of KCIL in a new building. This
would provide the needed additional space. The soap factory
continues to employ both male and female minimum custody inmates,
and no major problems have resulted from this arrangement. Total
sales for the soap factory during FY 1984 were $278,419.

Upholstery Shop. Sales for the upholstery shop have
remained stable during FY 1984. It is hoped that this program
will expand in FY 1985 with the addition of new furniture lines
being produced in our furniture shop. The inmates working in
this factory are medium custody. Total sales for this period
were $177,614,

Recent Developments and Advances. In the past year and a
half, KCI has taken several positive steps to improve its
performance. Criteria have been developed for evaluating the
potential of new industry programs. (See Appendix C) These
criteria provide a working guide for examining new industries in
terms of cost, market, potential to reduce idleness, feasibili-
ty and other pertinent items. These criteria were approved by the
Correctional Industries Advisory Committee. A recent study
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completed by Alexander Grant & Compahy, a nationally recognized
accounting firm, found these criteria to be appropriate and
comprehensive.

KCI has experienced growth in inmate employment due to an
expansion of existing industries products and services. In FY
1984, KCI inmate employment increased by 30% for inmates at KSP.
Increased revenue generated from KCI programs is now covering all
operational expenses including inmate wages. All industries were
profitable in FY 1984.

KCI has also begun to do more extensive research on new
products and potential industries. During FY 1985, Alexander
Grant & Company undertook a study of five new potential indus-
tries to determine the feasibility of these industries. In
summary, their report has identified two new industries which
appear to have excellent potential: microfilming of district
court records and data entry work for the Kansas Depariment of
Transportation. The study also identified a potential market for
providing printing services for county governments. Two other
industries considered in the study that do not appear to be
viable are meat processing and automobile renovation.

KCI will continue to use a consultant in developing
long-range plans, product lines, new industries and new markets.
KCI has also begun a program of product performance by testing
its janitorial products and is currently arranging for these
products to be tested against industry standards by an indepen-
dent laboratory.

In the private sector area, KCI has developed an internal
policy and procedure for private sector industries that want to
employ inmates. The policy sets out the expectations of the
Department of Corrections and the conditions under which the
private sector company must operate.

Private Sector Initiatives

Kansas continues to be recognized as a national leader of
private industry development. Currently, the Department 1s
involved in two non-prison based employment programs: Zephyr
Products and Heatron, both of Leavenworth. Both employ inmates
who are bused to the factory several miles from KCIL. in
addition, during FY 1984, Jensen Engineering began a program at
KSP doing overload contract electrical drafting.

Zephyr Products is a private custom sheet metal fabrication
shop which currently employs 15 inmates from KCIL., Heatron is a
new company which, like Zephyr, is owned by Fred Braun. Heatron
produces custom heating coils and apparatus and employs five
inmates from KCIL. Jensen is currently employing eight inmate
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draftsmen who completed KSP's Platt College drafting progranm.
All inmates in these programs are paid at least the federal
minimum wage and pay taxes, room and board, and family support.

In the case of Zephyr, which has been operating for five
years, the following salaries have been paid and deductions
withheld from the inmate employees for the accounting period of
12/3/79 through 9/30/84:

Salaries: $1,007,333.

. Federal withholding: $89,773.

Social Security: $66,165.

State income tax: $14,791.

Room and board/new industries development: $63,856.
(Initially, this money was returned to the State
General Fund to reimburse the state for room and board.
At the request of the Department, the 1984 Legislature
channeled these funds to KCI to be spent for expanding
prison industries.)

OV O DN

Source: Zephyr Products, Inc., memorandum, October 18,
1984.

Altogether, 43% of the inmates gross salaries were paid in taxes
and room and board/new industries development payments.

Institutional Maintenmance amnd Support Jobs

All DOC correctional facilities have inmate work assignments
which help maintain institutions and make them more
self-sufficient. Inmates work in areas such as food service,
cellhouse and office porters and orderlies, and in the prison
laundry. These jobs are primarily unskilled. Inmates are also
assigned maintenance work for the institutions. These assign-
ments include painting, plumbing, electrical work, refrigeration
work, garage work, and construction. An example is the construc-
tion work by inmates on the new medium security prison under
construction at KSP. These generally require higher skill levels
than the institutional support jobs and are supervised by
civilian employees.

Inmates who are housed in dormitories outside the main walls
are generally assigned to groundskeeping jobs such as road
repair, lawnmowing, snow removal, and landscaping. Most of these
jobs are unskilled or semi-skilled, and are available to certain
inmates who are within two years of their parole.

Although essential to prison upkeep, these jobs are less
likely to provide a meaningful experience that will relate to
work after the inmate's release,.
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Several vocational education programs are available to
inmates. These include courses in building maintenance, construc-
tion, machinery, refrigeration, sales, and welding. The vocation-
al education courses range in length from about two to nine
months.

ISSUES IN REDUCING IDLENESS

Work Issues.

Correctional institutions find it difficult to provide
inmate jobs that are meaningful or that will help to instill a
sense of the work ethic for inmates with limited employment
experience. Because there are usually too many inmates and too
few jobs, it has long been an institutional practice to over
assign inmates for the jobs that are available. Although not
done by choice, it is not unusual to assign more individuals to a
task than are required to perform it. In other cases, what are
called inmate "jobs" are tasks that can be completed in only a
few hours a day. Institutional staff realize that this 1s not an
ideal practice but have no alternative since they have littie
control over the number of inmates they are expected to house. It
is better, they believe, to occupy as many inmates as possible
for part of the day than to have some fully occupied and the
remainder with nothing constructive to fill their time.

These limited assignments and tasks that are lengthened
unnecessarily.are not good reflections of work practices in the
real world. It may even encourage or reinforce poor attitudes
about work. With some exceptions, these institutional jobs are
low level and/or make work and do little to enhance an inmate's
skills, self esteem, or chance to be hired on any but the lowest
pay scale when paroled. The solution appears to be the provision
of enough jobs to meet the statutory expectation of a 40-hour
work week and not over assign inmates to jobs.

No one makes the point better than Chief Justice Burger when
he says that prison inmates have poor work concepts and lack the
moral values that lead people to have respect and concern for the
rights of others. It is his belief that if a person 1s placed in
a factory, paid reasonable compensation and charged for room and
board, then correctional facilities will have a better chance to
release from prison a person able to secure gainful employment.
Added to that it will be a person whose self-esteem will at least
have been improved to the level where there is a better chance of
living a normal life.

"It is predictable," the Chief Justice said, ''that a person
confined in a penal institution for ‘two, three, five, or more
years, who is then released without being able to read, write,
spell or do simple arithmetic and not trained with a marketable
skill will be vulnerable to returning to a life of crime. What



business enterprise could conceivably continue with the rate of
'recall' of 1its 'products' that we see with respect to the
‘products’ of our prisons?”12

Market Restrictions

K.S.A, 75-5275 restricts the markets for the sale of
prison-made goods in Kansas to government agencies, non-profit
organizations and churches. The intent of the statute is to
protect private business from competition with prison industries.
This causes a significant problem for KCI because it limits both
potential product lines and sales volume. As previously mention-
ed, KCI has begun the practice of using consultants to identify
potential markets for candidate industries. However, due to the
high costs involved in marketing studies, they can only be used
on a limited basis. The Committee believes that some reasonable
expansion of the statutorily set market may be necessary if a
significant veduction in idleness is to be achieved. The
Committee will address this question during 1985.

Purchasing Restrictions

As with all state agencies, KCl is regquired to make most
purchases of raw materials through the Department of Administra-
tion's Division of Purchasing. In the past this has at times
limited the flexibility of KCI to make timely purchases and in
some cases the low bid requirement has resulted in the purchase
of raw materials of questionable quality. These restrictions
prevent KCI from operating like businesses in the private sector.

A recent study by the U. S. Justice Department's National
Institute of Corrections entitled "Guidelines for Prison Indus-
tries" (January, 1984) recommended that state prison Lndustries
be exempted from state purchasing laws. The study's conclusions
were predicated upon three factors:

First, that industries can be impeded by competitive
bid procedures where guick action is required to make
below market cost purchases, e.g., distress sales or
other special bid opportunities. Second, the competi-
tive bid process through a state procurement office may
result in increased prices where bidders anticipate
delays in payment from the state buyer. Third, the
public trust can be sufficiently protected from fraud
or waste through a combination of special bid proce-
dures, ‘oversight from a policy board, and annual
audits, and the "bottom line'" effects from the profit
seeking goal for industries.13
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During December 1984, a meeting was held between the
Department of Corrections, Secretary of Administration and the
Division of Purchasing. It was agreed that rather than partially
remove KCI from state purchasing statutes, the Division would
administratively provide more flexibility to KCI to directly
purchase the brand name raw materials it deems necessary to
ensure a quality product and continuity in its production. If
KC1 does not have the necessary flexibility it needs using this
administrative remedy, it may be necessary to request the
Legislature to remove KCI from state purchasing requirements for
raw materials.

RECOMMENDATIONS OF THE COMMITTEE

Recommendation No. 1

Prison work and vocatiomal education programs should be
expanded to employ the idle inmate population in
permanent activity.

Kansas Correctional Industries should be expanded to employ
15% (675) of the DOC facility population of 4,206 (as of
January 27, 1985). Currently, the employment of inmates 1is
approximately 5.35% (225). The tension and frustration caused by
idleness and unproductive work assignments could be reduced
substantially if a greater percentage of inmates become involved
in work and vocational programs. The state goal should also be
to help inmates develop the job skills and positive work habits
they will need upon release for private sector employment.
Existing programs must be expanded and new programs introduced.

Recommendation No. 2

State Gemeral Fund monies should be used to fund the
expansion of Kansas Correctional Industries.

As the result of strong and conservative management, KCI has
become increasingly fiscally sound in recent years. Despite this
stability, the various industries together are not able to
generate enough money to fund a significant expansion, particular-
ly if the proposed industry 1s capital intensive. Therefore, a
legislative appropriation of State General Fund monies 1is
necessary to fund the capital costs of almost any proposed
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expansion or addition to the current program. For the industries
identified at this time as holding the best business potential,
a moderate investment of first year seed money by the Legislature
would enable KCI to expand. In the second year, these programs
would become self-supporting.

Recommendation No. 3

The statutorily established market for the sale of prlson
industry products needs to be expanded.

As discussed above, the limitation on who can purchase
inmate produced goods significantly limits the ability of the
Department of Corrections to expand inmate jobs and thereby
increases idleness. The Committee recognizes that there are
competing interests at stake and that any proposed statutory
change needs to be carefully considered. What specific change
should be made will be considered by the Committee during 1985
and a recommendation prepared for the 1986 Legislature.

Recommendation No. 4

The statute requiring the purchase of prison-made goods
needs to be Dbetter monitored and enforced by the
Department of Administration.

Numerous state agencies do not comply with the requirement
of K.S.A., 75-5275 that state agencies purchase KCI's products.
Some are potentially major users. It is believed that the
failure to comply occurs both unintentionally (for example, due
to a lack of information about KCI's products) and intentionally.
These practices result in reduced sales and increased idleness.
The Divisions of Purchasing and Accounts and Reports both make
some effort to insure compliance. However, the full enforcement
of this provision should receive priority attention.

It would appear that a realistic resolution of the problem
will require the following:

1. KCI should continue to inform agencies of its product
lines through marketing efforts.
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2. The Divisions of Purchasing and Accounts and Reports
should further assist in tracking purchases with a
sufficient commitment of resources to insure that
agencies comply with the statute.

Recommendation No. 5

Statutory budget restrictions should be modified to enable
KCI to operate like a private sector industry.

The expenditure limitation established each year can be a
major limitation on the efficient operation of KCI. The con-
straints placed on the use of this money are very different from
those faced by private sector industry. KCI is not able to
access available funds in excess of the limitation to take
advantage of special purchases, without lengthy delays.

Additionally, the statutory 5% Equipment Replacement Fund
also hampers KCI's operations. Delays in gaining authorization
to use the 5% automatic set aside from KCI sales limits its
flexibility and again blocks its ability to function like a
private sector operation.

The elimination of these two constraints would improve the
efficiency and effectiveness of KCI's operation.

CORRECTIONAL INDUSTRiES ADVISORY COMMITTEE 1985 GOALS
The Committee has set the following goals for 1985:

1. The expansion of Kansas Correctional Industries through
careful study and planning of opportunities, invest-
ments required, profit opportunities and jobs created.

2. To significantly increase the employment of the idle
inmate population in KCI jobs during 1986.

The marketing thrust of KCI in 1985 and in the years beyond
will be to more actively promote its products and services to
state agencies and to place increased emphasis on county and city
markets as well as non-profit organizations. KCI will continue
to look for new and innovative ways to increase employment beyond
the 15% goal. To do this, KCI and the Advisory Committee may
well have to look to the Governor and Legislature for seed money
to fund new enterprises in which to employ more inmates.
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CONCLUSION

By all measures, the dramatic rise in prison idleness is
counter productive and potentially very costly. It denies
inmates the opportunity to learn a skill, to maintain good work
habits, and contributes to bitterness and tension. It makes the
jobs of correctional staff much more difficult. It increases the
chance of a violent disturbance at potentially great human and
financial cost.

This report has attempted to inform state policy makers that
the idleness problem is serious and must be addressed. Kansas
must create hundreds of additional permanent inmate jobs and
educational opportunities. Too much is at stake to not act.
Yet, the expansion of self-supporting permanent Jjobs is a slow
and difficult process. Proposals for new industries must be
thoroughly costed out, available markets investigated, and
required capital investment considered. The key 1s sound
business judgment.

Your help is needed to give KCI the flexibility to operate
as much like a growing manufacturing business as possible, to
fund start up costs and to provide markets broad enough to
employ the idle inmate population. '
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KANSAS STATUTES RELATING TO INMATE WORK PROGRAMS

75-52@1. Purpose and construction.
The legislative purpose in enacting this act
shall be deemed to be establishment of a
policy of treatment of persons convicted of
felonies in this state by placing maximum
emphasis on rehabilitation of cach such
person while in the custody of the state or
under the jurisdiction of the courts of the
state, consistent with the interests and
safcty of the public, so that a maximum of
persons so convicted may be returned to
private life in the communities of the state
with improved work habits, education,
mental and physical health and attitudes
necessary to become and remain useful and
self-reliant citizens. It is the intent of the
legislature that judges, the secretary of cor-
rections. his or her agents, subordinates and
emplovees and the Kansas adult authority,
its agents, subordinates and employees will
construe and apply this act and acts of
which it is amendatory or supplemental
liberally to rehabilitate, train, treat, educate
and prepare persons convicted of felony in
thix state for entry or reentry into the social
and cconomic system of the community
upon leaving the custody of these state
agencies and otficers. '

History: ©.. 1973, ¢h. 339, § 1 July I,
1974,

CASE ANNOTATIONS

1. Cited in holding state and county have duties to
warn of major prison escape: not protected by 75-
6104(c). Cansler v. State, 234 K. 554, 568, 675 P 2d 57
(1984).

95.5280. Treatment of inmates: rec-
ords; sccurity status, incentives: health
standards; visits; furloughs; disciplinary
rules and regulations; work and educational
release; honor camps: housing; construction
and repair of buildings: contracts. (a) Per-
ons committed to the institutional care of
the seeretary of corrections shall be dealt
with humanehe, with efforts directed to
their rehabilitation and return to the com-
munity as safely and promptly as practica-
hle. For these purposes, the secretany shall
establish programs of  classification and
dingnosis.  cducation. casework, mental
health,  counseling  and  psychotherapy,
chemical dependeney counseling and treat-

ment. sexuad offender counseling. prere-
lease programs which cmphasize re-entry
Koalls s adjustment counscling and job place-

ment, vocational training and guidance,

work, library, physical education and other
rehabilitation and recreation services; the
secretary may establish facilities for reli-
gious worship; and the secretary shall insti-
tute procedures for the study and classifica-
tion of inmates. The secretary shall
maintain a comprehensive record of the
behavior of each inmate reflecting acconi-
plishments and progress toward rehabilita-
tion as well as charges of infractions of rules
and regulations, punishments imposed and
medical inspections made.

(b) Programs of work, education or
training shall include a svstem of promo-
tional rewards entitling inmates to progres-
sive transfer from high security status to a
lesser security status. The secrctary shall
have authority at any time to transfer an
inmate from one level of status to another
level of status. Inmates may apply to the
secretary for such status privileges. The
secretary shall adopt rules and regulations
establishing standards relating to the
transfer of an inmate from one status to
another, and in developing such standards
the secretary shall take into consideration
progress made by the inmate toward attain-
ing the educational, vocational and behav-
joral goals set by the sccretary for the
individual inmate. )

(c) The secretary, with the cooperation
of the department of health and environ-
ment, shall adopt rules and regulations es-
tablishing and preseribing standards {or
health, medical and dental services for cach
institution, including preventive, diagnostic
and therapcutic measures on both an out-
patient and a hospital basis. for all types of
patients. An inmate may be taken. when
necessary, to a medical facility outside the
institution.

(d) Under rules and regulations adopted
by the secretary. directors of institutions
may authorize visits, correspondence and
communication, under reasonable condi-
tions, between inmates and appropriate
friends. relatives and others.

(e} The sceretary shall adopt rules and
regulations under which inmates, us part of
a program anticipating their release from
minimum security status, mav he granted
temporary furloughs from a correctional in-
stitution or contract facility to visit their



families or to be internviewed by prospective

emplovers.

() The secretary shall adopt rules and
regulations for the maintenance of good
order and discipline in the correctional
institutions, including procedures for deal-
ing with violations. Disciplinary rules and
regulations may provide a system of pun-
ishment including segregation, forfeitures
of good time credits, fines, extra work, loss
of privileges, restrictions and payment of
restitution.

The secretary and any persons designated
by rules and regulations of the sceretary
may administer oaths for the purpose of
conducting investigations and disciplinary
proceedings pursuant to rules and regula-
tions adopted by the secretary under this
subsection and under K.S.A. 75-5251 and
amendments thereto. For this purpose, the
secretary shall adopt rules and regulations
designating those persons who may admin-
ister oaths in such investigations and pro-
cecdings and the form and manner of ad-
ministration of the oaths.

(2) A copy of the rules and regulations
adopted pursuant to subsection (f) shall be
provided to each inmate. Other rules and
regulations of the secretary which are re-
quired to be published pursuant to K.S.A.
77-415 through 77-437, and amendments
thereto, shall be made available to inmates
by placing a copy in the inmate library at
the institution or by some other means
providing reasonable accessibility to in-
mates.

(h) Any inmate participating in work
and educational release programs under the
provisions of K.S.A. 75-5267 and amend-
ments thereto shall continue to be in the
legal custody of the secretary of corrections,
notwithstanding the inmate’s absence from
a correctional institution by reason of em-
ployvment, education or for any other pur-
pose related to such work and educational
release programs, and any employer or ed-
ncator of that person shall be considered the
representitive or agent for the secrctary.

(i) The seeretary shall establish admin-
istrative and fiscal procedures to permit the
use of regional or community institutions,
local governmental or private facilities or
halfway houses for the placement of in-
mates released for the purposes of this act
and for the work and educational release
programs under K.S.A. 75-5267 and amend-
ments thereto.

() The sceretary may establish honor
camps and select inmates to bhe assigned to
such camps.

(k) The secretary may acquire, in the
name of the state, by lease, purchase or
contract additional facilities as may be
needed for the housing of persons in the
secretary’s custody.
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(I} The secretary is hereby authorized to
use any of the inmates assigned to his or her
custody in the construction and repair of
buildings or property on state owned or
feased grounds.

(m) For the purposes of establishing and
carrying out the programs provided for by
subsection (a) and by K.S.A. 75-5267 and
amendments thercto, the secretary may
contract with qualified individuals, part-
nerships, corporations or organizations;
with agencies of the state: or with the
United States or any political subdivision of
the state, or any ageney thereof.

History: L. 1973, ch. 339, § 10; L. 1978,
ch. 368, § 1; L. 1979, c¢h. 296, § 2: L. 1980,
ch. 285, § 1: 1.. 1981, ch. 347, § 1: L. 1984,
ch. 319, § 1; July L
Cross References to Related Sections:

Honor camps, see 73-52,116.

Law Review and Bar Joumal References:

“Kansas Diversion: Defendant’s Remedices and
Prosecutorial Opportunities.” Joseph Brimm Cox, 20
W.L.J. 344, 346, 348 (1981,

CASE ANNOTATIONS

1. Statutory discretion of prison officials wranted
hereunder limited by prison rules adopted pursiant to
subsection (D. Jones v. Marquez, 526 F.Sapp. 8710875
(198,

3 Prison officials have anthonty to transder nimate at
any time. Smith v, Halford, 570 F. Supp. 11870 1191
(19831

75.-3211. Iumate employment and
training; withdrawals from pay: assistance
upon release. (a) The sccretary of correc-
tions shall provide cmployment oppertuni-
ties. work experiences, educational orvoca-
tional training for all inmates capable of
benetiting therefrom. Fquipment, manage-
ment  practices and  general procedures
shall. to the extent possible. approsvonate
normal conditions ot emplovment which
includes a fortv-hour work week for even
inmate who is availables wallmg and oble to
participate. Such work week may melude
schooling. vocational training. ciployment
at private industry, treatment or other actin
ities authorized by the secretary . For oo

1
Al
purposes under state v, no mmate NN

i
I
be deemed to be an eniplovee of the state or
any state agency. The secretary of correc-
tions shall credit to cach inmate as a reward
for such cmplovment, an amount which
shall be set by the governor but shall not be
less than $.25 per day. Any inmate who is
gainfully emploved under the work release
provisions of K.S.A. 75-5267 and T5-5165,
and amendments thereto, or who is gain-
fullv emploved by a private business enter-
prise operating on the grounds of « correc-
tional institution under K.S AL 75-3285 und
amendments thereto, or any other private
business at which inmates are pernittied to
be gainfully emploved, and any inmate who
is incarcerated at the Kansas reception and
diagnostic center for the purpose of receiv-
ing diagnosis and any inmate on discipli-



nary segregation status shall not be eligible
to receive compensation as provided in this
subsection.

(h)  The secretary of corrections shall es-
tablish programs and prescribe procedures
for withdrawing amounts from the compen-
cation paid to inmates from all sources for
the same purposes as are prescribed by
K.S.A. 75-5268 and amendments thereto for
monevs of work release participants.

(¢)  Upon the release of any inmate on
parole, conditional release or expiration of
the inmate’s maximum sentence., the inmate
shall be provided with suitable clothing and
a cash pavment of 3100, Any inmate who is
gainfully employ ed under the work release
provisions of K.S.A. 75-5267 and 75-5268,
and amendments thereto, or who is gain-
fully employed by a private business enter-
prise operating on the grounds of a corree-
tional institution nunder K.S.AL 75-5288 and
amendments thereto, or any other private
business at which inmates are permitted to
bhe gainfully employved or any inmate
piroled to a detainer shall not be eligible to
receive this cash payment.

An inmate released on conditionad release
or expiration of the inmate’s maximum sen-
tence shall be provided public transporta-
tion, if required, to the inmate’s home, if
within the state, or. it not, to the place of
comiction or to some other pl;u'(- not more
dictant, as selected by the immates Anin-
nrate released on parole <hall be provided
pablic transportation, it required, o the
place to which the inmate was paroled.

History: L 1973, ch. 339§ 11 1L 1975,

h. 458, § 2; L. 1978, ch. 366, § 5: L. 1980,
h. 286, § 1; L. 1981, ch. 348, § 1; L. 1984,
h. 330, § 2; May 17.

surce or prior law:

75-20d07.

CASE ANNOTATIONS

1. Cited: duty of finance cousszil hereunder not con-
itutionally permissible; violative of inherent consti-
tional doctrine of separation of powers; such duty
evolves upon governor. State, ex rel.. v. Bennett, 219
285. 295, 547 P.2d 786.

2 Habeas corpus not proper proceeding for review
Ithis section. Foster v. Mayvnard, 222 K. 506,511, 513,
55 P.2d 285.

3 Trial court did not err in not ordering employment
pportunities under this section. Foster v. Maynard,
22 K. 306, 513, 565 P.2d 285.

25.5263. Requisition of inmates {0
perform work at center; composition anfl
allowances. The secretary may make requi-
sition upon the director of any state correc-
tional institution for any inmate at such cor-
rectional institution and transfer the inmate
to the center for the purpose of performing
work or services at the center. Inmates so
emploved shall be entitled to the same
coodtime allowances as they would receive
at the state institution from which they are
rransferred.

History: 1. 1973, ¢h. 339, § 56; July 1,
1974,

Source or prior law:

T6-24a08.
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T5:-5267. Work release program; re-
lease from confinement, purposes; educa-
tional release programs; use of local facili-
ties: contracts: disposition of products of
inmate labor. (2) The secretary of correc-
tions is hereby authorized to establish a
work release program under which inmates
committed to the custody of the secretary
may be granted the privilege of leaving ac-
tual confinement for the following pur-
poses:

(1) To travel to and from and visit at a
specified place or places for a period of not
to exceed thirty (30) davs for the following
purposes:

(A) To visit a member of the inmate’s
immediate family who is in danger of death:

(B) to attend the funeral services or
other last rites of a member of the inmate’s
immediate family:

(C) to obtain health services otherwise
not available to the inmate at an institution
operated by the state;

(DY tointerview prospective employers;
or

(E) anyv other purpose consistent with
the public interest.

(2) To work at paid employment or par-
ticipate in a program of job training if:

(A) The rates of pay. hours and other
conditions of emplovment will be substan-
tially comparable to those afforded others in
the community for the performance of work
of a similar nature;

(B) such paid employment or job train-
ing will not result in the significant dis-
placement of employed workers in the
community.

(b) The secretary of corrections is
hereby authorized to establish educational
release programs under which  inmates
committed to the custody of the sceretary
may be granted the privilege of leaving ac-
tual confinement for the purposes of educa-
tion or training.

(¢) The plicement of any mmade in a
community pursuant to the provisions of
subsection (a) or subsection (b) shall be in
accordance with any applicable  federal
rules or regulations.

(d) In arcas where facilities, programs
and services suitable for these purposes are
not available within the state correctiongi
system when needed, the sccretary shall
contract with the proper authorities of no.
litical subdivisions of the state. with any
agency of the state, with the tederadd gov.
ernment, with available community corree-
tions centers or facilities funded by private
sources, or with gualified private corpora-
tions or organizations for quartering inmates
with such privileges in suitable confine.
ment facilities and for programs and ser
vices for inmates in such facilities.

(¢) Nothing in this act shall be construed
to prevent inmates from working for and the
products of their labor being disposed of by
any state agency, local agency, federal gov.



ernment, or any other state or political sub.
division thereof. Merchandise made by
prisoners when said merchandise is fop
personal benefit of inmates, may be sold or
exchanged within the confines of the insti-
tution subject to rules and regulations of the
secretary.

History: b 1973, ¢h. 339, § 12; L. 1975,
ch. 458, §5; L. 1978, ch. 368, § 4; L. 1979,
ch. 296, § 3; July L.

Source or prior law:

75-20d08.

Law Review and Bar Journal References:

“Ransas Diversion: Detendant’s Bemedies and
Prosecutorial Opportunities,” Joseph Brian Cox, 20
W.L.J. 344, 346 (1981).

CASE ANNOTATIONS

1. Where threat of irreparable harm to paraplegic

inmate outweighs financial burden or inconvenience

to prison officials, injunction for medical treatinent
proper. Lee v. McManus, 543 F.Supp. 386, 393 (1982).

75-3268. Work release and job training
programs; disposition of compensation. Any
inmate who is allowed to participate in such
paid employment or in such job training or
paid employment for which a subsistence
allowance is paid in connection with such
job training shall pay over to the secretary or
the designated representative of the secre-
tarv all moneys received from such paid
emplovment or job training except that,
pursuant to rules and regulations adopted
by the secretary of corrections, the inmate
shall retain a stipulated reasonable amount
of the money as the secretary or the desig-
nated representative of the secretary deems
necessary for expenses connected with the
emploviment or job training. The balance of
the moneyvs paid to the secretary or the
designated representative of the secretary
shall be disbursed for the following pur-
poses:

(a} A designated minimum amount of
that money paid to the secretary shall be
returned to the state general fund or to the
political subdivision, federal government or
communityv-based center for such inmate’s
food and lodging or, if the inmate is partici-
pating in a private industry program other
than work release, the minimum amount
collected shall be deposited to the correc-
tional industries fund;

(b) transportation to and from the place
of employviment at the rate allowed in K.S.A.
75-3203 and amendments thereto:

t¢) if anyv of the dependents of the in-
mate are receiving public assistance. a rea-
sonable percentage of the inmate’s net pay
after deduction of the above expenses shall
be forwarded to the spouse or the gnardian
of any dependents with immediate notifica-
tion of same to the scecretary of social and
rehabilitation services:

(d) if subsection (¢) is not applicable,
then a reasonable percentage of the in-
mate’s net pay after deduction of the above
expenses shall be disbursed for the pay-
ment, either in full or ratable. of the in-
mate s obligations acknowledged by the in-

mate in writing, or which have be
reduced to judgment;

(¢)  payment of a reasonable wmount ito
a savings account for disbursement to the
inmate upon release {rom custody; and

() the balance, if any, shall be eredited
to the inmate’s account and shall be made
available to the inmate in such manner and
for such purposes as are authorized by the
seoeretary. .

History: .. 1973, ¢h. 339, § 13; I.. 1980,
ch. 286, § 2; L. 1984, ch. 330, § 3; May 17
Source or prior law:

75-20409.

75-3293. Prison-made goods. K.S.A.

75-5273 to 75-5282, inclusive, may be cited
as the “prison-made goods act of Kansas.”

History: L. 1973, ch. 339, §76; July 1,
1974.

Source or prior law:
76-2902.

75-5274. Same; definitions. As used in
the prison-made goods act of Kansas, the
following words and terms shall have, re-
spectively, the meanings ascribed to them
by this section:

(a) “Local agency’ means any county,
city, township, school district and any other
political subdivision or taxing district in this
state.

(b) “State agency”’ means any state of-
fice or officer, department, board, comnis-
sion, institution, bureau, or any agency, di-
vision or unit within any office, department,
board, commission or other authority of this
state.

(¢) “Other state” means any other state
or political subdivision thereof.

(d) “Federal government’ means the
federal government or any agency thereof.

(e) “Organization” means any church or
any not-for-profit corporation organized for
eleemosynary purposes.

History: L. 1973, ch. 339, § 77; L. 197§,
ch. 366, § 7; July 1.

Source or prior law:

76-2903.

75-5275. Same; establishment of in-
dustries at correctional institutions; purpese
and extent; authorized sales. (a) The secre-
tary is hereby authorized to purchase in the
manner provided by law, equipment, raw
materials and supplies, and to employ the
supervisory personnel necessary to estab-
lish and maintain for this state at each cor-
rectional institution, industries for the utili-
zation of services of inmates in the
manufacture or production of such articles
or products or in providing such services as
may be needed for the construction, opera-
tion, maintenance or use of any state
agency, local agency, other state, the federal
government or organization.

(b) The secretary is hereby authorized
to sell all such articles, products and ser-
vices to the federal government, any state
agency, any local agency, or any organiza-
tion within the state and, to the extent not
prohibited by federal law, to other states.



T5-5275. Same; establishment of in-
dustries at correctional institutions; purpose
and extent; authorized sales. (a) The secre-
tary is herchy authorized to purchase in the
manner provided by law, cquipment, raw
materials and supplies, and to employ the
supervisory personnel necessary to estab-
lish and maintain for this state at cach cor-
rectional institution, industries for the utili-
zation of services of inmates in the
manufacture or production of such -articles
or products or in providing such services as
may be needed for the construction, opera-
tion, maintenance or use of any state
agency, local agency, other state, the federal
government or organization.

(b) The sccretary is hereby authorized
to sell all such articles, products and ser-
vices to the federal government, any state
agency, any local agency, or any organiza-
tion within the state and, to the extent not
prohibited by federal law, to other states.

History: L. 1973, ch. 339, § 78; L. 1978,
ch. 366, § 8; July L.

Source or prior law:

76-2904.

9%.5276. Same; purchase of goods and
services by public agencies; certain state
agency purchases mandated. (a) All state
agencies shall purchase from the secretary
all articles or products required by such
state agencies that are produced by inmates
and no such article or product shall be pur-
chased by any state agency from any other
source, unless excepted from the provisions
of this section by law or in accordance with
K.S.A. 75-3277.

(h) The federal government, other
states, local agencies and organizations may
purchase from the secretary such articles,
products or services that are produced or
provided by inmates under the prison-made
goods act and state agencies may purchase
from the secretary such services as are pro-
vided by inmates.

(¢) All purchases shall be made through
the division of purchases of the department
of administration, upon requisition by the
proper authority of the agency or organiza-
tion requiring such articles, products or
services.

History: L. 1973, ch. 339, § 79; L. 1978,
ch. 366, § 9: July L.

Source or prior law:

76-2905.

75.5277. Same; exceptions to manda-
tory purchase requirement. Exceptions
from the operation of the mandatory provi-
sions of K.S.A. 75-5276 may be made in any
case where in the opinion of the secretary of
administration and the director of purchases
the article or product so produced or man-
ufactured does not meet the reasonable re-
quirements of or for such state agency, or in
any case where the requisition made cannot
be reasonably complied with.

History: L. 1973, ch. 339, § 80; L. 1978,
ch. 366, § 10; July 1.

Source or prior law:

76-2906.
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75-5282. Disposition of correctional
industries revenuc and lease proceeds;
farming operations account created. (a) All
moneys collected by the secretary from the
sale or disposition of articles and products
manufactured and services provided shall
be remitted to the state treasurer at least
monthly. The state treasurer shall deposit
each such remittance in the state treasury
and the same shall be credited to the cor-
rectional industries fund, which fund is
hereby created in the state treasury.

(b) All the moneys collected and depos-
ited pursuant to subsection (a) shall be used
solely for the purchase of manufacturing
supplies, equipment and machinery, for the
repair and maintenance of equipment and
machinery, and for administrative expenses,
except that on July 1 of each year the direc-
tor of accounts and reports shall transfer
from the correctional industries fund to the
correctional industries equipment replace-
ment fund a sum equal to 5% of the total
receipts deposited to the credit of the cor-
rectional industries fund pursuant to sub-
section {(a) during the preceding fiscal year
which receipts were derived from the sale
of inmate made articles and products and
inmate provided services. Amounts cred-
ited to the farming operations account of the
correctional industries fund pursuant to
subsection (d) shall not be included in de-
termining the amount to be transferred
under this subsection from the correctional
industries fund to the correctional indus-
tries equipment replacement fund.

(¢) The secretary of corrections shall
furnish the director of accounts and reports
such information as shall be necessary for
the determination of the amount to be
transferred under subsection (b). Upon
making any of the transfers provided for
under subsection (b), the director of ac-
counts and reports shall notify the secretary
of corrections thereof, who shall make the
proper entries in the records of financial
transactions to show such transfers.

(d) The balance of all proceeds from the
lease of agricultural land at Kansas state
penitentiary which are received after March
1. 1982, after payvment of the expenses of the
lease from such proceeds, shall be remitied
to the state treasurer at least monthly. Unon
receipt of each such remittance. the state
treasurer shall deposit the entire amonnt
thereof in the state treasurv and such
amount shall be credited to the farming
operations account of the correctional in-
dustries fund which is hereby created in
such fund. All moneys credited to the farm-
ing operations account of the correctional
industries fund shall be used for the devel-
opment and maintenance of farming opera-
tions at Kansas state penitentiary for the
employment of inmates under the custody
of the secretarv of corrections.

History: L. 1973, ch. 339, § 85; L. 1978,
ch. 366, § 13; L. 1982, ch. 370, § 1; May 13.
Source or prior law:

76-2913.



75-32,0i6. Honor camps. (a) The di-
rector of honor camps, with the approval of
the secretary of corrections, may extend the
limits of confinement of inmates of correce-
tional honor camps to work for any state
agency, federal agency, city, county, school
district or nonprofit organization organized
for charitable purposes if such work is in
furtherance of public service and public
welfare or charitable objectives within the
community. The inmates shall remain
under the legal custody of the secretary of
corrections with the actual limits of con-
finement extended and without actual su-
pervision of correctional officials. Those
persons observing, supervising, managing,
controlling and reporting back to correc-
tional officials regarding such inmates in
their work shall be agents of the state and of
the secretary of corrections for that purpose
only but shall not, solely by reason of the
agency, have law enforcement powers.

(b) Compensation of inmates working
pursuant to this section shall be normal in-
mate incentive pay rendered to other in-
mates working within correctional institu-
tions pursuant to K.S.A. 75-53211 and
amendments thereto.

History: L. 1984, ch. 307, § 1: April 26.

Cross References to Related Sections:
Establishment of camps. see 75-5210.

725.52.107. Prevelease programs and
centers. (1) The sceretary of corrections is
hereby authorized to establish a prerelease
program under which inmates receive
training and other services to better prepare
themselves for release upon parole, condi-
tional release or discharge from their max-
imum sentence. A _

(h)  Within the limitations of appropria-
tions available therefor. the secrctany of
corrections may establish and operate
orerelease centers. Each prevelease center
shall be used only for:

(1) The housing and confincment of
minimum custody inmates during the
period preceding their anticipated release
upon parole, conditional release or dis-
charge from their maximum sentence;

(2) the housing and confinciment of
those minimum custody inmates which the
secretary determines are necessary to pro-
vide maintenance and other support ser-
vices for the operation of the prerelease
center;

(3) the housing of paroled inmates who
would benefit from the prerelease program,
as determined by the secretary of correc-
tions; and

(4) at a prerelease center located at a
state institution or facility, the secretary of
corrections may house and confine tempo-
rarily not more than 15 minimum custody
inmates to provide maintenance, support
and other services to that state institution or
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facility upon request of the chief adminis.
trative officer of the state institution or fa-
cility and approval by the sceretary of cop-
rections.

(¢) No minimum custody inmate sen-
tenced for committing a felony of a higher
classification than a class D or E felony may
be housed and confined at any prerelease
center until the inmate has been in mini-
mum custody status for 90 davs or more
except that for good cause the 'su'rctary ()QL
corrections may make an exception and may
house and confine any such inmate at g
prerelease center for the purpose of partici-
pating in the prerelease program under
subsection (b)(1).

(d) The prerelease center established at -
the Winfield state hospital and training
center shall not be used as a work release
center or honor camp.

(e) The sccretary of corrections shall
designate a local advisory committee for
cach prerelease center composed of persong
who are residents of the communiity or arey
where the prerclease center is located.

History: .. 1984, ch. 294, § I: Jan. 26,
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APPENDIX B

The History of and Statutory Basis for Prison Industries

Since the establishment of the Penitentiary at Lansing in
1861, the state has sought to provide work for its prisoners. One
of the early responsibilities assigned by statute to the warden
was to "Use every proper means to furnish employment to the
prisoners most beneficial to the public and best suited to their
capacities." (Kansas General Statutes of 1868, Chapter 77) Early
in the history of the Penitentiary, work for inmates was avail-
able in construction of the institution and state roads and
through contracts with private companies. 1In 1879, the coal mine
was opened and provided work for as many as 500 inmates. Abuses
of the contract system led the Legislature to abolish this type
of labor in 1909 and the coal mine was closed in 1945 when its
operation no longer was efficient.

The Legislature, as a result of an extensive study of the
state's penal system, enacted the Prison-Made Goods Act in 1957
as one means for providing constructive labor for inmates. This
Act, patterned after legislation adopted for the federal prison
system and in other states, provided a limited market--primarily
state agencies--for the sale of goods produced by inmate labor.
Under the Prison-Made Goods Act, six separate industries have
been established within the correctional institutions. These
industries are financed from a revolving fund established by
legislation to receive funds from the sale of prison-made
products.
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APPERNDIX C

The Kansas Department of Corrections has developed eight
criteria for the successful expansion of the KCI program. These
criteria have been reviewed and formally adopted by the Correc-
tional Industry Board. These criteria were reviewed and deemed
"appropriate and prudent'" by an independent consultant, Alexander
Grant & Company, during FY 1985.

The major criteria are:

1. Size of capital investment required.

2. Profit potential of new industries.

3. Population custody classifications served.
4, Inmate pay levels.

5. 7 Security.

6. Location and suitability of facilities.

7. Rehabilitation considerations.

8. Markets and competition.

It is important to note that these criteria are not listed
according to a fixed hierarchy. The study by Alexander Grant
suggested in their findings that: Markets and competition;
location and suitability of facilities; profit; and capital
investment are the most important criteria by order of impor-
tance.





