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MINUTES OF THE ___HOUSE _ COMMITTEE ON JUDICIARY
The meeting was called to order by Representative Joe KnopghmanOn at
3:30 ¥#%./p.m. on January 22 19_85in room _526=S __ of the Capitol.

All members were present except:

Representatives Duncan and Vancrum were excused.

Committee staff present:

Jerry Donaldson, Legislative Research Department
Mike Heim, Legislative Research Department
Mary Ann Torrence, Revisor of Statutes' Office

Conferees appearing before the committee:

Ron Hein, Johnson & Johnson
Bud Grant, Kansas Chamber of Commerce
Brian Moline, Kansas Judicial Council

The Chairman introduced Ron Hein, representing Johnson & Johnson, who presented the
request concerning the Kansas Uniform Controlled Substances Act. He stated Johnson

& Johnson's only interest was in "I. Rescheduling of Sufentanil from Schedule I into
Schedule II'" which is on page 2 of Attachment No. l. He stated that this drug has

a "currently accepted medical use in treatment in the United States'", but Kansas citizens
cannot receive the benefits of this substance until the 1985 session is complete.

He requested, on behalf of the Kansas State Board of Pharmacy, that "express legislative
authority be given the Board to reschedule, schedule or deschedule controlled substances
on a temporary basis, subsequent to federal action".

Representative Fuller moved, seconded by Representative Harper, to introduce this
proposal as a bill. It carried unanimously.

Bud Grant, representing the Kansas Chamber of Commerce, explained the request for
the "Transient Merchant Licensing Act of 1985". Attachment No. 2 covers this act.

It was moved by Representative Buehler and seconded by Representative Wunsch to intro-
duce this proposal as a bill. Motion carried.

HB 2012 - An act enacting the Kansas Parentage Act.

The Chairman introduced Brian Moline, representing the Kansas Judicial Council, who
presented a proposal on changes of this bill. Mr. Moline gave some background history
and the current status of the Kansas law, emphasizing that an adoption of this law
would "help provide a cohesive yet flexible procedure in providing substantive legal
equality for all children regardless of the marital status of their parents". He
explained each section of the bill which is covered in Attachment No. 3. He pointed
out that the deletion of Section 6, which would leave the area of artificial insemina-
tion identical to the Kansas Law, would help with the many serious problems raised

by this practice. Attachment No. 4 states the deletion and amendments proposed for
Sections 6 and 7.

The Chairman announced that the committee will be having persons come before them
with bill requests which may not be announced unless they are significant.

It was moved by Representative Cloud and seconded by Representative Wunsch that the
minutes of January 16, 1985, be approved. Motion carried.

The meeting adjourned at 5:00 p.m.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections, Page 1 Of __l__




Lyns E. EBEL, ATTORSLY
6602 HALSEY STREET
SHAWNEE, KANSAS 66216

Mr-Michael Hayden
Speaker of the House
Capitol Building

Topeka, Kansas 66111

Re: Proposed scheduling, rescheduling and descheduling of controlled
substances; and requested legislative change concerning the
ability of the Board of Pharmacy to schedule, reschedule and
delete controlled substances on an emergency basis

Dear Mr. Talkington:
Pursuant to K.S.A. §65-412 of the Kansas Uniform Controlled Substances
Act, the Board of Pharmacy of the State of Kansas is required to report

annually to the President of the Senate and the Speaker of the House regarding
any proposed scheduling, rescheduling, or descheduling of controlled sub-

stances.

In compliance with said statute, the Kansas State Board of Pharmacy is
proposing, for the 1985 Legislative Session, the following:

(1) Rescheduling of Sufentanil from Schedule I into Schedule II;

(2) Scheduling of Alfentanil into Schedule Ij

(3) Rescheduling Methaqualone from Schedule II to Schedule I

(4) Scheduling Bromazepan, Camazepam, Clobazam, Clotiazepam,
Cloxazolam, Delorazepam, Estazolam, Ethyl Loflazepate, Fludiazepan,
Flunitrazepam, Haloxazolam, Ketazolam, loprazolam,lormetazepan, Medazepam,
Nimetazepam, Nitrazepam, Nordiazepam, Oxazolam, Pinazepam, and Tetrazepam into

Schedule IV.

The Board is required to consider, in its determination regarding
scheduling, descheduling, and rescheduling, the following factors:

(1) Actual/relative potential for review;
(2) Scientific evidence of pharmacological effect, if knownj;

(3) The state of current scientific knowledge regarding the sub-
stance;

(4) The history and current pattern of abuse;
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The scome, duration and siznificance of abuse;
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Risk to public hesalth;

(7) Potential of the substance to produce psychological or physiolog-
jcal dependence liebility; and

(8) Whether the substance is an immedlate precursor of a substance
already controlled.

Because of the nusber of controlled substances being preposed for
schaduling and rescheduling this session, four separate reports addressing the
above-emumerated factors are submitted for your review and information. The
four reports will follow the proposal delineation which is set forth herein-
above.

1. Rescheduling of Sufentanil from Schedule I into Schedule II;

Sufentanil is a narcotic substance recently rescheduled by the DEA
from Schedule I into Schedule II of the Federal Controlled Substances Act
(csa) (21 U.S.C. 801 et seq.). Attached hereto is a copy of Volume 49, No.
103 of the Federal Registrar which effects the sade.

Sufentanil is a primary anesthetic agent and is used also as an anes-
thetic adjunct. Based on scientific and medical evaluation and recommenda-
tions of the Assistant Secretary for Health, Department of Health and Human
Services, the Drug Enforcement Administration found that Sufentanil has a
potential for abuse and such abuse may lead to a severe psychological or
physical dependency. Furthermore, the Drug Enforcement Administration found
that Sufentanil has a currently accepted medical use in treatment in the
United States.

With the proposed scheduling into Schedule II, sufentanil will be
available for medical treatment and use within the State of Kansas and its
abuse findings are consistent with placement of the substance into such
Schedule. Most of the security and control regulations for Schedule II
Controlled Substances are the same for Schedule I Controlled Substances.

II. Scheduling of Alfentanil into Schedule 1

The United Nations recently listed Alfentanil in Schedule I of the
Single Convention on Narcotic Drugs. As the United States is a signatory
member of this international treaty, the Drug Enforcement Administration
placed alfentanil into the most appropriate schedule of the Federal Controlled
Substances Act in order to meet the minimum requirements of the convention.
The Federal Register which effects the same 1s attached hereto for your

S

reference. (Federal Register, Vol. 49, No. 123, Monday, June 25, 1984).

Alfentanil is judged as having a high potential for abuse and has no
currently accepted medical use in treatment in the United States. The
controls required for substances placed in Schedule I would be effective to
insure the health, safety and welfare of the public with respect to this drug.



III. Rescheduling of Methzguzlone from Schedule 1I to Schedule 1

1654, and reguired the

r methagualone from Schedule

stances Act. It also required

the Secretary of the Department of Health and Human Services to withdraw the
approval for the new drug application for said substance. Such rescheduling -
and withdrawal of approval of the new drug application effectively removes

[

Public law 93-329 was enacted on June 9
Attorney General of the United States to transf
IT into Schedule I of the Federal Controlled Su

methaqualone from the ability to be dispensed by pharmacists and available-for ————
prescription by medical practitioners.

In accordance with action tzken by the Drug Enforcement Agency, the
Kansas Beaerd of Pharmacy desires to reschedule methaqualone from Schedule II
to Schedule I to insure that medical practitioners ere Dot able to prescribe
and dispensing pharmacists are not able to dispense this controlled substance.

ithdrawal of approval of the new drug application for methaqualone
has the additional affect of prohibiting any marketing of the substance for
use as a prescription drug. Placement of methaqualone into Schecule I is
necessary because methagualone has a potential for zbuse and no currently
accepted medical use for treatment in the United States.

TV. Scheduling of Bromazepam, Camazepam, Clobazam, Clotiazepam,
Cloxazolan, Delorazepam, Estazelam, bthyl Lorlazempate, Fludiazepam,
Fiunitrazepam,.Haloxazolam, thazolam, Loprazolam, Lormetazepanm, Medazepam,
Nimetazepem, Nitrazepam, Nordizzepam, Oxazolam, Pinazepam, and Tetrazepan
into Schecule IV.

In compliance with the Convention on Psychotropic Substances, 1971,
the United States has temporarily controlled twenty-one (21) Benzodiazepines,
into Schedule IV. The substances controlled have no accepted medical use in
treatment and are currently not marketed in this country. It appears from the
Federal Register, Volume 49, No. 195, Friday, October 5, 1984, a copy of which -
is attached for your review, that some of the compounds may be undergoing
investigation for marketing in the future.

The effect of scheduling these substances Into Schedule IV will
require that the manufacturing, distributicn, dispensing, securing, registra-
tion, record keeping, reporting, and inventory are subject to the controls for
Schedile IV substances. Under the federal scheduling, the substances will
remain scheduled until the process of permanent scheduling, pursuant £o
Section 201(a)(b) of the Federal Controlled Substances Act, is complete.

Placement of the above listed controls into Schedule IV under the
Kansas Uniform Controlled Substances Act will inmsure that the drugs are

available for use in treatment once permanently scheduled and insured compli-
ance with action of the Federal Drug Enforcement Administration.
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RBecause of the manner in which controlled substances are scheduled in

Kansas (by legislative action only), citizens of Kansas were not, indeed are
still not, able to receive the benefits of this substance. In Kansas,
sufentanil is placed in Schedule I which prohibits medical practitioners from
prescribing and pharmacists from dispensing the substance. Sufentanil will
remain in Schedule I and hence, will remain unavailable for use, until the

1985 session is complete. This 1s true even though the federal authorities

have cetermined it has a medically accepteble use in treatment in the United
States and may be marketed nationwide.

Suppose sufentanil, instead of being &n enesthetic adjunct, had been a
cure for cancer?

Tn 1983 the Kansas State Board of Pharmacy revoked the Kansas Adminis-
trative Regulations which placed controlled substances, already scheduled in
the Kansas Statutes Annotated, in the Kansas Administrative Rules. The
primary rationale for such revocation was, obviously, one of duplicity.
However, it is my understanding that some questions have been raised as to the
Board's authority to schedule controlled substances in the regulations.
Nevertheless, with such ability, as well as the gbility to adopt emergency
regulations, arguably the Board could have affected the rescheduling of
sufentanil, at least on a temporary basis, much faster than what current
statutory procedures require.

t is requested that express legislative authority be given the Board
to reschedule, schedule or deschedule controlled substances on a temporary
basis, subsequent to federal action. It would seem that temporary scheduling,
with the limitation that the federal Drug Enforcement Administration first
approve such rescheduling and with the additional limitation that such
temporary rescheduling, scheduling or descheduling occur only subsequent to
Board action, would be of great benefit to Kansas citizens and yet would
provide adequate safeguards and protections to insure the public health,
safety and welfare.

Your assistance and support in developing and encouraging such a

tive change would be greatly appreciated. I am in the process of

g research as to how this matter is handled in other states. I will
you with such research once it is complete. Please do not hesitate to
me for additional information or should yocu have any question

arding this request. I sincerely appreclate your consideration of this

/_S
Lynn E! Ebe

Attorney, Kansas State Board of Pharmacy



SECTION 1. This Act shall be known and may be cited as the "Transient
Merchant Licensing Act of 1985."

SECTION 2. As used in this Act, the foliowing terms shall have the
meanings respectively ascribed to “hem in the Section:

(a) "Transient merchant" means any person, firm, corporation, partner-
ship, or other entity which engages in, does or transacts any temporary or
transient business in the State, either in one locality or in traveling from
place to place in the State, offering for sale or selling goods, wares,
merchandise or services, and includes those merchants who, for the purpose
of carrying on such business, hire, lease, use, or occupy any building,
structure, motor vehicle, railroad car, or real estate.

(b) "Temporary or transient business" means any business conducted for
the sale or offer for sale of goods, wares, or merchandise which is carried
on in any building, structure, motor vehicle, railroad car or real estate
for a period of less than six (6) months in each year.

{c) "Person" means any individual, corporation, partnership, associa-

tion or other entity.

SECTION 3. The provisions of this Act shall not apply to:

(a) sales at wholesale to retail merchants by commercial travelers or
selling agents in the usual course of business;

(b} wholesale trade shows and/or conventions;

(c) sales of goods, wares or merchandise by sample catalogue or
brochure for future delivery;

(d) fairs and convention center activities conducted primarily for
amusement and/or entertainment;
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(e) any general sale, fair, auction or bazaar sponsored by any church
or religious organization;

(f) garage sales held on the premises devoted to residential use;

(g) sales of crafts or items made by hand and sold or offered for sale
by the person making such crafts or handmade items;

(h) sales of agricultural products, except nursery products and
foliage plants;

(i) sales made by a seller at residential premises pursuant to an
invitation issued by the owner or legal occupant of such premises;

(j) school sponsored bazaars and sales, concessions at school athletic
and other events, and sales of paraphernalia used in the celebration of any
natfona]]y recognized holiday or used in connection with any public school,
university or college related activities, flea markets, retail fireworks
establishments, gun shows, sales by charitable organizations, sales of
coins, and expositions sponsored by government entities or by non-profit
trade associations.

A transient merchant not otherwise exempted from the provisions of this
Act shall not be relieved or exempted from the provisions of this Act by
reason of associating himself temporarily with any local dealer, auctioneer,
trader, contractor, or merchant or by conducting such temporary or transient
business in connection with or in the name of any local dealer, auctioneer,
trader, contractor or merchant.

SECTION 4. It is unlawful for any transient merchant to transact
business in any county in this State unless such merchant and the owners of
any goods, wares or merchandise to be offered for sale or sold, if such are
not owned by the merchant, shall have first secured a license and shall have

otherwise complied with the requirements of this Act.



SECTION 5. Any transient merchant desiring to transact business in any
county in this State shall make application for and obtain a license in each
county in which such merchant desires to transact business. The application
for license shall be filed with the county clerk, and shall include the
following information.

(a) the name and permanent address of the transient merchant makirg
the application, and if the applicant is a firm or corporation the name and
address of the members of the firm or the officers of the corporation, as
the case may be.

(b) If the applicant is a corporation, there shall be stated on the
application form the date of incorporation, the state of incorporation, and
if the applicant is a corporation formed in a state other than the State of
Arkansas, the date on which such corporation qualified to transact business
as a foreign corporation in the State of Kansas.

(c) A statement showing the kind of business proposed to be conducted,
the length of time for which the applicant desires to transact such business
and the location of such proposed place of business.

(d) The name and permanent address of the transient merchant's reg-
istered agent or office.

(e) The applicant has acquired all other required city, county and
state permits licenses.

(f) There shall be attached to the application a receipt or statement
showing that any personal property taxes due on goods, wares or merchandise

to be offered for sale have been paid.

SECTION 6. The county clerk in each county shall design and cause to
be printed appropriate forms for applications for licenses and for the

license certificates to be issued to applicants under the Act.



SECTION 7. Each registered agent designated by a tfansiént merchant in
the application for a license shall be a resident of the county and shall be
agent‘of the transient merchant upon whom any process, notice, or demand
required or permitted by law to be served upon the transient merchant may be
served. The registered agent shall agree in writing to act as such agent
and a copy of the agreement to so act shall be filed by the applicant with
the application for a license.

The county clerk of each county shall maintain an alphabetical 1list of
all transient merchants in the county and the names and addresses of their
registered agents.

If any transient merchant doing business or having done business in any
county within the State shall fail to have or maintain a registered agent in
the county or if such registered agent cannot be found at his permanent
address, the county clerk shall be an agent of such transient merchant for
service of all process, notices or demands. Service on the county clerk
shall be made by delivering to and leaving with the clerk or any person
designated by the clerk to receive such service, duplicate copies of the
process, notice or demand. When any such process, notice or demand is
served on the clerk, the clerk shall immediately cause one copy thereof to
be forwarded by registered or certified mail to the permanent address of the
transient merchant. The provisions of this section shall not limit or
otherwise affect the right of any person to serve any process, notice or

demand in any other manner now or hereafter authorized by law.

SECTION 8. Each application for a transient merchant license shall be
accompanied by a license fee of two hundred fifty dollars ($250.00) and by a
cash bond or a surety bond issued by a corporate surety authorized to do

business in the State in the amount of Two Thousand Dollars ($2,000.00) or



five percent (5%) of the wholesale value of any goods, wares, merchandise or
services to be offered for sale whichever sum is lesser. The surety bond
shall be in favor of the State of Kansas and shall assure the payment by the
applicant of all taxes that may be due from the applicant to the State or
any political subdivision of the State, the payment of any fines that may be
assessed against the applicant or its agents or employees for violation of
the provisions of this Act and for the satisfaction of all judgments that
may be rendered against the transient merchant or its agents or employees in
any cause of action commenced by any purchaser of goods, wares, merchandise
or services within one (1) year from the date of the sale by such transient
merchant. The bonds shall be maintained so long as the transient merchant
conducts business in the county and for a period of one (1) year after the
termination of such business and shall be released only when the transient
merchant furnishes satisfactory proof to the county clerk that it has
satisfied all claims of purchasers of goods, wares, merchandise or services
from such merchant, and that all state and local sales taxes and other taxes

have been paid.

SECTION 9. A transient business 1icen§e shall be issued hereunder only
when all requirements of this Act have been met, such license shall not be
transferable, shall be valid only within the territorial limits of the
issuing county, shali be valid only for a period of ninety ($0) days, and
shall be valid only for the business stated in the application. A license
so issued shall be valid for only one person, unless such person shall be a
member of a partnership or employee of a firm or corporation obtaining such

l1icense.



SECTION 10. Any person or entity that transacts a transient business
as defined herein without having first obtained a license in accordance with
the provisions of this Act or who knowingly advertises, offers for sale, or
sells any goods, wares, merchandise or services in violation of the
provisions of this Act shall be guilty of a Class A misdemeanor. The
penalties prescribed herin shall be in addition to any other penalties

prescribed by law for any criminal offense committed by the licensee.

SECTION 11. It is the duty of the county sheriff and other law enforca-
ment officers in each county and the prosecuting attorney for each county to

enforce the provisions of this Act.
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sas statutes currently seem to provide
greater rights for the mother of an
illegitimate child than the father,®
Both parents of a legitimate child are
natoral  puardians,  but only  the
mother of an itlegitimate child s
statutorily so defined.

In Kansas, a ¢hild can he adopted
with the consent of the living parents
of a legitimate child, consent of the
mother of an illegitimate child, or

Kansas statutes currently
seem to provide greater rights
Jor the mother of an illeyili-
nale child than the falher.

consent of one parent of a child if
the other has failed or refused for
two years Lo act as a parent or is
incapable of consenting.®™ Ihis stat-
ute was atlacked as unconstitutionsl
ina 1978 Kansas case that addressed
for the first time in Kansas the ques-
tion of whether the natural father of
an illegitimate child has a paramoant
right over non-parents to custody,
and whether thal portion of K.S.A,
59-2102 which vequired consent of
the unwed mother, butl nol the unwed
father was constitutional,®

After considering Stanley and re-
lated decisions, the Kunsas appeals

court found that due provess required

that a putative futher who appears
and asserts his desire Lo caie for his
child has rights paramount to a non-
parent, Where he is found to he a
fit parent, his right to custody is
cleay.

However, the court opined that nei-
ther due process nor equal protection
required that the consent of the puta-
tive father was required before his

4. See supra, note 15, at H4 (cittng KAN. STAT.
AMHC § 54-3001-3034 (1981) ).

2 Hd. (citing Kan. Stab. Ann. § 59-5002 (3) (1981) ).

33 See KAN. STAT. ANN. § 500100 (i),

W o oto Lathiop, 2 Kan. App. d 80, 575 P.od 494
[ARZLIN

35 1 At w6, 575 P2 898

child can he adopted.™ The court
termed the rights of a parent who
chooses wol Lo appear and  make
known his desire fo ciore Tor his child
as de mininis when hdinesd ariinsl
the strongs stide inlerest in placing:
children in a stable, nurturing Faumily
almosphere \While conceding Lhat
KUS.AL D02 102 crented separale clas-
sifications for unwed fathers and un-
wed mothers, the court did not view
the classification as invidious, hut
rather hased on & rational and logrica!
difference, advancing the lepitimate
state interest in the adoption of ¢hil-
dren horn out of wedloek, s

This reasoning was confirmed four
years Jater by the Kansas Supreme
Cowrt. ™ Although complicated some-
what by questions concerning the ap-
plicability of the Indian Chitd Wellwre
ety Juove Adoption of Baby Boy 1,
squinrely dealt with the constitution-
ality of KIS AURO-2102 (2) in lipht of
the series of WS, Supreme Court
cises deading with vighls of fathers,

The Kansus Courl paid particolar
altention to Cuban. sinee thal eise
deadt with a New York statute “identi-
cal to one own, Iiest, the
conrt noted that Caban was 2 narrow
(O-1) decision conlined to its pir-
ticutar facts, Indeed, the court, stided,
hoth Cabasne and Qulloin v, Willeotd "
stressed the importance of the actual
factual relationship that exists in a
friven case,

LEINTTY

Since, in the instant case, the rec-
ord indicated the natural father had
alengthy erviminal record, used drugs,
had never cared for children, had spent,
several months in Larned State 1os-
pital and wus eurrently incareerated
in the Industrial Retormatory, the
Court had no trouble distinguishing
the Facts Crom Quilloin and Caban and

NGRS

S huoat 9697, 575 P 2d i 898,

NHEITS

S du Aduption of Baby Poy 1, 231 Kan. 1949, 644
PO el (1dy

AU L 2 643 P 2d o 182,
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The court specificul\y rejected Ap-
pellant’s argument that fitness was
not an issue an that Caban ghould
be applied to strike down all adop-
tions where the trial court yelies upon
K.S.A. 59-2102 (2) in dispensing wil
the necessity for the consent of
father of an illegitimate ¢hild.

. The court was clearly troubled by
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ute with the Supreme Court mandate.
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the child.® The Committee was con-
cerned  that making  the court an
aclive pzu-ticipunt in sctllement nego-
Liations raised questions about the
objectivity and impartiality of the
tribunal in the cvent the matter ulti-
mately proceeds to trial and deviated
too radically from established Kausas
pre-trial procedure.“ The Committee
believed current  ansas pre-trial
practice to be the better alternative
and deleted the UPA pre-trial pro-
visions.™

See. 9 (UPA 11) of the Act refers
to blood tests to determine paternity.
The Committee considered present
Kansas statutory law ™ to be far more
comprehensive and desivable than the
applicable UPA section® and incor-
pm'utcd the present statutory lan-
guage into the Act.

See. 10 (UPA 12) relates to dis-
crete evidentiary problems. The Com-
mittee gcnerz\lly followed the UrA#
but modificd it slightly where Kansas
stututory provisions were considered
the better alternative The Act in-
corporates the UPA provision deny-
ing privilege status Lo a phy:siciun’s
testimony concerning the medical ¢ir-
cumstancees of pregnancy and the
conditions und characteristies of the
child at birth! Also, the Act incor-
porates the UPA provision denying
admissability Lo Lestimony relating Lo
sexual relations of the mother with
others at times otheyr than when con-
ceplion could have occurred.™ This
is  consistent with current Kansas
law."

The UPA makes clear that paterni-
ty actions are civil in nature and that
@ jury Lrial is not desirable heeause

~ 7 TUNIF. PARENTAGE ACT 86 10, 13 (1973) (pro-
Ll procedures and rucunnnundulluus)

78. See supid note 1, 68 comment, at 20.

. :&\N S1AT. ANN. § 2410 (1970},

1. § 9 communt at 21,

. See supra nate 1,
L UNIF PAHENTAGE ACT § 12 11973).
10 coigheit, at 21

" Seu supri note 1.4
4. Sve also URIF. PAREHTAGE ACT §10(6)
Cary

of the emotional atmosphere of vases
of this nature,S? Sec 11 (Ura 14)
of the Act confirms present Kansas
law that all paternity aclions are civil
in nature™ but departs from the \UPA
by making wrial by jury discretionaty
with the court.™ Although there 1s
no constitutional right to & trial by
jury in 1)uternity prm-ccdinp;s in Kan-

.. Lhe Act confirms present
Kansas law that all paternily
aclions are ¢l vil i natare bk
departs from the UPA by
making trial by jary discre-
tionary with the cowrl.

gns, ™ the Comnittee believed discre-
tion should lie with the court.”

SQee, 12 (UPA 15) concerns the
Judgment or Order and provides @
series of flexible standards to help
the judge in getting support obliga-
tions. 'The Conmunittee adopted sub-
sections (@) and (b) from the UPA.
gubsection (&) makes a court order
determining the existence or HoN-eX-
istence of the parent child relation-
ship determinative for all purposes.
Subsection (b) mandates the courl
to order a new Lirth certificate il the
court’s order is al varianee with the
child’s birth certifivate, The Com-
mittee rejected the UPA - language
on support, remedies and visitation.
The Comniitted, instead, preferred to
modify current IKansis statutory [FVIE
guaget The Commnittee also nserted
the words “hut pot lhmited to
before listing the guidelines o sup-
port to emphasize the latitude the
court has in considering retevant fae-
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proceedings i lthough
Kansas does provide for confidential-
ity of illegitimate birth Subsee-
tion (b) was added by the Committee
to insure that confidentiality need
not apply if trial by jury is ordered
under See, 1L Afthough somewhat
at variance with traditional open
court hearings, the Commitlee wis

authority of the court by paternity

the interests of the child solely.'
The Committee, however, thought
SQee. 12 (UPA 15) was adequate in
this regard and therefore deleted Sec.
15. The Committee was persuaded
that other factors such as changed
parental circumstances may be com-

limit the
S.II'I

pelling and the court should have the
discretion to consider a1l relevant persuaded that paternity proceedings
are akin to juvenile proceedings in

circumstances.

See. 16 (UPA 19) mandates ap-
pointment of counsel and availability
of a trial transeript  to indigent
parties. This section is substantially : y
{he same as the UPA, Under current  Of paternt ty proceedings
Kansas law, the district or county ulth,ough Kansas does ’}))'()l)’l({(i
attorney is required to represent an for confidentialily of illeyiti-
unmarried mother who is not other-  mate births.
wise represented.'"! Kansas law also

Currently Kansas lus no
provision for the confidentialtly

gives the Court diseretion to appoint . .

counsel for any party when the us- that the sensitive nature of the sub-

signment is the basis for paternity jeet matter requires confidentiality
in most circumstances.

action brought by the Secretary of
SRS State courts have not uni-
formly resolved whether an indigent
defendant is entitled to appointment
of counsel in paternity proceedings.““
The United States Supreme Court has
noted the interests of the putative
father in a paternity proceeding'™
and has emphasized the paramount

See. 18 (UPA 21) is new and taken
verbatim from the UPA. it permits
any interested party to bhring an
action to delermine the existenve oy
non-existence of a mother and child
relationship where such relationship
is in dispute. Although it is not be-
lieved that cases of this nature will
arise frequently, the scetion simply

need for procedural fairness in these

proceedings.“"' The Committee be- makes the relevant provisions of the

lieved the current trend, and the bet- Act concerning paturnity applicable

ter rule is to require each party to the in such instances.

proceeding Lo be r_cp_l.'csent;cd by qee. 19 (UA 22) refers Lo o

counsel vegardless of finaneial ¢ir=yromise to render support and sub-

cumstances. stantially follows the Bng e of the
(1) permils any

UPA. Subscction
written promise to furnish support
for a child to be enforced with the

Qee. 1T (UPA 20) covers the con-
fidentiality of hearings and records.

SQubsection (i) 18 identical to the
UPA and imposes strict confidential-  exception of agreements that seck Lo
oceedings in most bar a paternily action by the child"™®

cord with well

ity on paternity pr
Subsection (b)

Currently Kansas has no
for the confidentiality of

The exception is in ac
seltled Kansas law '

116. Id., § 17 comment, at 25.
117. KAN. STAT. ANN. § 45-201 (1981).
116. Seo supra noto 1, § 19 communt, ul 26.
119. Id., Sewv Liwrence v. Boyd, 207 K. 776, A06
pod 1394 (1971); Huss v. Duepait, 915 Kan. 450, 524
A TNV Snnn,. 4 K App 2d Lo,

instances.
provision

110. Ses supra nots 1, § 15 comment, ut 24.
111. KAN. STAT. ANN. § 38-1101 (1981).
112. KAN. STAT. ANN. § 249-755(b) (1981)

113, Sve supia nole 1, § 16 comment, al 24. Sce also
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of Sec, 21,
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sure that both natural parents of o
child are considered natural parents
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_ V1. Conclusion
~In 1928, Judpe Leon 1t Yankwich
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upon innocent children sociely’s con-
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illegitimate pavents.”™ 1Porty years
later, the United States Supreme
Court decided that illegitimate chil-
dren were to be afforded rights that
legitimate childven had learned to
expeet.™™ The time is long overdue
for society to recognize “illegitimate’”
children as simply children and Lo
afford them the same rights as chil-
dren of legally married parents,
Similurly, a realistic and nonpuni-
tive stance towards putative fathers
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Live stance towards putalive
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vights whie providing o flewible
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RECOMMENDATIONS OF THE FAMILY LAW
ADVISORY COMMITTEE ON 1985 H. B. 2012

Delete § 6, lines 82 - 105, and remove K.S.A. 23-128 through
23-130 from the repealer.

Amend subsection (a) of § 7 on page 3, lines 107 - 111, to

read:

(a) A child whose paternity has not been determined,

or any person on behalf of such a child, may bring an action

(1) at any time to determine the existence of a father

and child relationship presumed under subsection

(a) of section 5; or

—
N
~

at any time until three years after the child

reaches the age of majority to determine the
existence of the a father and child relationship

which is not presumed under subsection (a) of

section 5.

Attachment No. 4
House Judiciary
January 22, 1985





