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MINUTES OF THE __House COMMITTEE ON __ Judiciary

Representative Joe Knopp

The meeting was called to order by at
Chairperson

3:30 H¥p.m. on April 1 , 1985 in room 326=S  of the Capitol.
All members were present except:
Representative Luzzati was excused.
Committee staff present:
Jerry Donaldson, Legislative Research Department
Mike Heim, Legislative Research Department
Mary Ann Torrence, Revisor of Statutes Office
Mary Hack, Revisor of Statutes Office
Becca Conrad, Secretary
Conferees appearing before the committee:
Sylvia Hoagland, Kansas Department on Aging
Barbara Sabol, Secretary of the Kansas Department of Health & Environment
Dick Hummel, Executive Director of Kansas Health Care Association
John Grace, Executive Director of Kansas Association of Homes for the Aging
Basil Covey, Kansas Retired Teachers Association
Dr. Robert Harder, Secretary of Social & Rehabilitation Services
SB 72 - Concerning mandatory reporting of incidents of abuse or neglect of residents of
certain facilities.
Sylvia Hoagland, Kansas Department on Aging, made a very brief statement in support of
this bill. See Attachment No. 1. She also said that Barbara Sabol, Secretary of the
Kansas Department of Health and Environment, could not appear in person to testify but
wanted her written testimony in support of this bill recorded which is Attachment No. 2.
Dick Hummel, Executive Director of Kansas Health Care Association, spoke from a neutral
standpoint on SB 72. His testimony is Attachment No. 3.
John Grace, Executive Director of Kansas Association of Homes for the Aging, said his
organization supports this bill. See Attachment No. 4.
Basil Covey, Kansas Retired Teachers Association, spoke in favor of this bill as
shown in Attachment No. 5.
Dr. Robert Harder, Secretary of Social and Rehabilitation Services, said they support
this legislation. His testimony and supporting documents are Attachment No. 6.
Representative Walker made a motion to report SB 72 favorably and it was seconded by
Representative Fuller. The motion carried.
SB 38 - Concerning court procedure; relating to change of judge.
Representative Vancrum made a motion to eliminate the new language shown in lines 64-65,
page 2 of the bill, starting with "No party". As a friendly amendment, there was a
motion to reinsert the language in lines 74-77. Upon vote, this motion carried.
Representative Cloud made a motion to pass SB 72 favorably as amended. It was
seconded by Representative Vancrum and carried.
SB 252 - Relating to adoption; concerning certain fees, compensation and expenses
relating thereto; providing certain restrictions with regard thereto and requiring
court approval thereof.
There was discussion on the economic restriction of this bill, and paying the surrogate
mother before the court approves the award.
Representative Wagnon made a motion to report this bill favorably and it was seconded
by Representative Solbach. The motion carried.

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim. Individual remarks as reported herein have not

been submitted to the individuals appearing before the committee for FPage 1 Of 4

editing or corrections.
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SB 261 ~ Concerning stipulations for attorney fees in certain instruments.

Representative Snowbarger made a motion to delete all of section (b), lines 42
through 46, pages 1 and 2 of the bill. Tt was seconded by Representative Fuller.

The Chairman said the bankers associations came in with the angle of making this bill
apply to commercial situations which subsection (a) would do, and the savings and

loans did not want subsection (b) taken out but would rather limit (b) to the first
mortgage so they would be covered too on the first-second buy-out situation. The
Chairman said this is the policy question that is before the committee. Representative
Snowbarger's motion would limit it just to the commercial situation and leave the first,
second, and third mortgage buyers in a savings and loan situation unsatisfied.

Representative Snowbarger's motion carried by a vote of nine to five.

Representative Solbach made a motion to report SB 261 adversely and it was seconded
by Representative Bideau. The motion carried by a vote of nine to seven. Representative
0'Neal requested that he be recorded as voting "no".

HB 2296 - Concerning certain liens on real property; requiring certain warning statements;
prohibiting certain acts by contractors and providing penalties for violations.

The Chairman announced that the interested parties were not in agreement with this bill.
He said that the lumberyard people and some small suppliers are concerned about having
to ascertain the intent of the purchaser as far as how they intend the material to be
used.

The Chairman recommended that HB 2296 be studied in a summer interim committee.

SB 2 - Concerning juveniles; prohibiting detention in adult jails; providing exceptions;
relating to development of alternatives to detention.

There was discussion on runaway shelters, the length of time juveniles can be held, the
funding issue, and the "sight and sound" issue.

Representative Solbach made a motion to pass SB 2 favorably and it was seconded by
Representative Whiteman. Mary Torrence pointed out that the two year effective date
creates a problem. The Chairman said the conceptual amendment was accepted. After
further discussion this motion carried.

SB 51 - Concerning support of certain persons; relating to orders for child support for
maintenance; providing for enforcement thereof.

Representative Wagnon said there is one policy issue that the subcommittee did not
agree on. The language is shown on page 2, line 66 of Attachment No. 7. She said the
way it is currently drafted, if you have just an order for maintenance of a spouse but
there is mno support for a minor child involved, that person would be able to use this
enforcement system for maintenance. Representative Wagnon said the federal law only
requires a different definition to enforce maintenance when there is a child under

the order of support who is living with that spouse. She said they split two to two on
this issue and the committee needed to make a decision on this.

Representative Wagnon said the other changes they made are as follows: 1.) included
a statement on visitation; and 2.) tried to accommodate the wage withholding problems.

Representative Shriver made a motion to adopt the language that limits support to
just those situations where there is a child. It was seconded by Representative 0'Neal.
(Page 2 of Attachment No. 7) The motion carried.

There was discussion on Section 51, page 55 of the bill concerning the obligee being
held blameless without recourse by the obligor if the employer failed to make an
accurate payment.

Representative Wagnon made a motion to adopt the subcommittee's report, Attachment No. 7.
It was seconded by Representative Whiteman and carried.
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Representative Douville made a motion to delete line 255 and put a period after $2,500
on Attachment No. 7, page 7. Representative Cloud said he would second this motion if
Representative Douville would agree to change $2,500 to $500.00. Representative Douville
agreed to this and a division was requested.

A vote was taken on reducing the penalty from $2,500 to $500. This motion carried.

A vote to delete line 255 was taken and it carried.

Representative Wagnon said that Art Griggs in the Department of Administration felt that
the word "periodic" should be inserted on page 1. Representative Wagnon made a motion
to insert "periodic" after the word "other" in line 47, page 1. This was seconded by
Representative Wunsch and carried.

Representative Fuller made a conceptual motion to take out the voluntary assignment
portion of the bill unless agreed to by employer and employee. This is in line 167, 168
and 169 of Attachment No. 7. Representative Solbach seconded this motion and it carried.

Representative Wunsch made a motion to limit (D) on page 24 of Attachment No. 7 to those
support orders established under (B). It was seconded by Representative Buehler and
carried.

Representative Vancrum made a motion to delete the words '"the obligee or" in line 172,
page 5 of Attachment No. 7. Representative Cloud seconded this motion and it carried.

Representative Shriver made a motion to delete the sentence that starts on line 179 and
ends on line 180, page 5 of Attachment No. 7. It was seconded by Representative Snowbarger
and carried.

Representative Bideau made a motion that a magistrate judge not be granted the power to
enter an original order in a reciprocal case. The Chairman said that his argument against
that is that someone has to arbitrarily do that and he thought with the guidelines that

are going to be passed down, that the magistrate is going to be able to do that the first
instance as well as the district judge because it is usually an ex parte order anyway and
usually a minimal kind of adversarial hearing; he thought a magistrate should do it rather
than requiring a district judge to take up his time on those kind of things. Representative
Bideau decided to withdraw this motion.

Representative Fuller made a motion that the $2.00 fee be raised to $5.00 for court orders
and that not exceed $10.00 in a 30 day period. Representative Cloud seconded this motion.

Representative Wagnon said the committee discussed this thoroughly and felt that, while
hearing all the concerns from Mr. Abbott at Boeing, when it costs $25.00 to write a check
that you're taking some person who has been behind, putting them on automatic wage with-
holding, and then you're going to hit them for $10.00 a month in addition to that to have
this taken out of their check, there's going to be some very mad constituents. She said
this could cause a tremendous public relations problem and she vigorously opposed this.

Representative Cloud said that a little higher charge would be more effective as far as
the wife receiving her support.

Representative Fuller said that the person is penalized for that year, but at the end of
that year he is going to go off so the incentive is to stay off and not go on again.

Upon vote, this motion carried. Representative Wagnon and Solbach requested that they
be recorded as voting 'no".

Representative Solbach made a motion to change the effective date in line 991 of the
statute book to January 1, 1986. It was seconded by Representative Shriver. Representa-
tive Solbach decided to withdraw this motion.

There was discussion on the lien provisions on real and personal property of SB 51; whether
the liens can be limited that are made against this property only to nonexempt property;
and a judgment lien placed on a car, which is valid and not paid, being foreclosed against.

Representative Wagnon made a motion to pass SB 51 as amended and it was seconded by
Representative Douville. This motion carried.
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SB 267 - Concerning certain medical malpractice actions; requiring submission to the State

Board of Healing Arts of certain information relating thereto.

Representative Solbach made a motion to adopt the language that the Medical Society, the

Board of Healing Arts, the Health Care Stabilization Fund attorneys, and the Insurance

Commissioner proposed. The Chairman said that the amendments essentially say that the

Board of Healing Arts will be given expert report from attorneys handling malpractice

cases as they come up. The motion was seconded by Representative Shriver and carried.

Representative Solbach said that Representative Duncan wanted him to present a technical

amendment which is adding the words "State Board of Healing Arts'". The Chairman said
this could be included as part of Representative Solbach's previous amendment.

Representative Solbach made a motion that SB 267 be passed favorably as amended. It
was seconded by Representative Adam and carried.

The Chairman announced that this was the final meeting.

The meeting adjourned at 5:40 p.m.
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SB-T72

The following organizations support SB-72 which will
insure reporting abuse and neglect in institutions:

American Association of Retired Persons
Kansas Coalition on Aging
Kansans for Improvement of Nursing Homes
Kansas Association of Homes for the Aged
Kansas Nurses Association
Kansas Silver Haired Legislature

Kansas Department on Aging

Kansas Department of Health and Environment

Kansas Department of Social and Rehabilitation Services

We urge your support of this bill.

Attachment No.

House Judiciary
April 1, 1985
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TESTIMONY ON SB-72
TO HOUSE JUDICIARY COMMITTEE
BY KANSAS DEPARTMENT ON AGING
APRIL 1, 1985

KDOA SUPPORTS SB-72 AS AMENDED AND URGES PASSAGE TO ENSURE REPORTING
AND TO PROTECT BOTH EMPLOYEES AND ELDERLY PECPLE.

Bill Brief:

SB-72, as amended, provides that mandated reporters of abuse and
neglect of residents in adult care facilities be expanded and that
knowingly failing to report abuse or neglect of adult care facility
residents by mandatory reporters is a Class B misdemeanor.

Summary Provisions:

1. A mandatory reporter would be guilty of a Class B misdemeanor
only if the reporter knowingly fails to report.

2. A Class B misdemeanor is the same penalty as in the child abuse
statute for failure to report.

3. TImmunity of reporters from civil liability continues under
K.S.A. 39-1403.



KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
TESTIMONY ON SENATE BILL 72
PRESENTED TO THE HOUSE COMMITTEE ON JUDICIARY
APRIL 1, 1985

This is the official position taken by the Kansas Department of Health

and Environment on Senate Bill 72.

BACKGROUND INFORMATION:

Senate Bill 72, as amended by:Senate Committee, would add certified

psychologists to the 1ist of persons who are required to report sus-
pected abuse or neglect of a patient or resident. More importantly,
the bill adds to the statute a penalty provision for persons who are
required to report suspected abuse and neglect and fail to do so.

Although we do not believe that intentional or knowing failure to

report suspected abuse or neglect is widespread, we are aware of several

cases where the reporting requirement was apparently violated. In
one of these cases, the delay in bringing the alleged abuse to the
attention of authorities prevented the criminal prosecution of the
alleged perpetrator. In another case, the failure to report caused
a significant delay in the provision of needed protective services.

We believe that the penalty for failing to make a required report
will bring needed new emphasis to the reporting requirement.

DEPARTMENT'S POSITION:

The Department of Health and Environment strongly recommends that

the committee report Senate Bill 72, as amended by the House Committee,

favorably for passage.

Presented by: Barbara J. Sabol, Secretary
Kansas Department of Health

and Environment

Attachment No.
House Judiciary

April 1,

1985
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TESTIMONY PRESENTED BEFORE THE
HOUSE JUDICIARY COMMITTEE

By
Dick Hummel, Executive Director
Kansas Health Care Association

April 1, 1985

SENATE BILL 72 AMENDED
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"AN ACT concerning mandatory reporting of
incidents of abuse or neglect of residents
of certain facilities."

Chairman Knopp and Committee Members:

On behalf of the Kansas Health Care Association (KHCA), a voluntary, non-
profit organization representing 250 licensed adult care homes (nursing
homes), both tax-paying and non-proprietary entities, individual as well as
multi-facility ownership interests, thank you for this opportunity to appear.

The Senate Committee deleted from the bill what we believe to be the most
unnecessary and objectionavle part of it, i.e., all adult care home employ-
ees required to report suspected abuse., Retained is the Class B misdemeanor
penalty against those who are now required to report but kmowingly fail to
do so. Although we still maintain such legislation as this is unnecessary,
we would not oppose the bill in its present form but would vigorously do so
if the former amendment was reinstated.

We would like to briefly review the history of this Act, the proposal before
you, discuss the misdemeanor provision and the incidents of reports from the
SRS records; but beforehand we respectfully request the removal of the emo-
tional fervor and aura whichhas always accompanied "abuse issues" such as
this (which has had numerous attempts in the past for fine-tuning, all reject-
ed by the Legislature) in order to consider the actual facts.

ADULT CARE HOME ABUSE REPORTING ACT:

Framed in 1980; and now applies to adult care homes, state hospitals
and 1-2 bed adult family homes only; mandates medically trained and
qualified personnel to report suspected incidences of abuse.

Any other person working in a nursing home (aide, cook, _
janitor, laundry worker, etc,) or any person entering \((/ JIt
the premises of a nursing home (visitor, delivery el - g

Attachment No. 3/ odll|
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man, legislator, ete.), may file a report by calling the Depariment
on Aging's toll-free telephone number which must be conspiciously
posted in the facility.

The notice of this Act, with the SRS local number to call, must also
be posted in every adult care home.

ABUSE-NEGLECT DEFINED AS:

Abuse - means neglect, willfull infliction of physical or mental in-
jury or willful deprivation by a caretaker of services which are
necessary to maintain physical or and mental health. Neglect - means
the failure of a caretaker to maintain reasonable care and treatment
to such an extent that the resident's health and emotional well-being
is injured.

CLASS B MISDEMEANOR ($1,000 Fine and/or Six Months Imprisonment ):

The argument for the penalty provision (mistakingly promoted as analo-
gous to the child abuse Act by proponents) has been, since 1980, that
without such a "hammer" reports won't be made, that the reports being
made aren't indicative of the "wide-spread resident abuse" (myth, here-
say and conjecture) and that no sanctions now exist against those who
fail to report.

A review of the SRS reporting records show:

SRS ADULT ABUSE/NEGLECT/EXPLOITATION REPORTING AND INVESTIGATION:

Reports by
Reports Medical
Made Unconfirmed Personnel
FY 83 (July-June 83) 359 165 174
FY 85 (July-Nov. 84) 242 12/, o8

An anaiysis of the months in these two reporting periods reflects
a 63% increase in the number of reports filed in the FY 85 five-
month period compared to the 12 months in FY B89

In response then to the major arguments for the penalty provision:

1. Reports are filed by medically trained and qualified personnel,
and the number of reports have increased.

2. Reports aren't sufficiently high enough to be indicative of
"wide-spread" abuse of nursing home residents.
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COUNTER: Subjective argument; what quota is acceptable?

COUNTER: Actual number of reports compared to nine million
days of patient care amnually suggest that Kansas
adult care homes are doing an excellent job of rend-
ering safe and comfortable care.

3. No sanctions exist now for non-reporting?
COUNTER: Licensure laws exist as sanctions, if applied.

a. Adult care home administrators. K.S.A. 65-3508(e)
states that a "license may be revoked or suspended
or an individual censored or reprimanded for fail-
ure to assure that nutrition, medications, and
treatment of residents, including the use of res-
Traints, are in accordance with acceptable medical

practices."

b. Nurses. K.S.A. 65-1120. License may be denied, re-
voked or suspended for reasons including "guilty of
unprofessional conduct" and "unfit or incompetent
by reasons of negligent habits or other causes.,"

CONCLUSION:

Reports are being filed, have increased, and licensure sanctions exist
against those who fail to report.

We would now like to explain our objections to the inclusion of "all employees"
under the mandatory reporting requirements:

-persons are admitted to a nursing home under a physieian's direction,
orders, and medical plan of care, which is executed by and the respon-
sibility of the professional nursing home staff. If proper care isn't
being rendered to the point of jeopardizing resident safety (abuse-
neglect), these medically-trained and qualified persons should make the
reporting determination, and if necessary, be held accountable.

-the definitions of "abuse and neglect" are broad, open to interpretation
and opinion, would impose an unnecessary burden and responsibility upon
all employees, and could serve to promote a wide-spread "witch-hunt" re-

porting mania.

-"all employees" can now report and are protected from employer reprisal
under the current Act [K.S.A. 39-1403(Db)].
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Adult care homes are responsible providers of care to the elderly and in-

firmed, day-in and day-out, not an easy task. We neither condone nor accept
mi streatment or abuse -- be it resident-resident, staff-resident or resident-
staff. When it does occur with our employees, justice is swiftly metted out.

I've attached for your later review a pamphlet that serves to not only dispel
the myth of resident abuse but also other common misperceptions about nursing
home care,

I'd be happy to respond to any questions.
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Myths and Realities
of Living in a
Nursing Home

There are many myths about nursing homes. In
the past decade, nursing homes—like all areas of
health care—have changed radically in terms of
staffing, policies and procedures, and the types of
care given. Our goals are to provide both quality of
care and quality of life to our residents.

Many people fear the move from their own homes
to a nursing home. They know how their lives have
been before but do not know what to expect at the
nursing home. We understand these concerns, and we
want residents and their families to know the
difference between myths and realistic expectations
of life in a nursing home.

Myth
A nursing home is like a hospital.

Reality

A nursing home is not a hospital. Many people,
especially if there has been a recent hospitalization,
think of the nursing home as an extension of hospital
care. They expect the same kind of intensive care
given in the hospital. A nursing home is different.
First, it is a home with nursing care available as
needed, 24 hours a day, seven days a week. The goals
of the nursing home are to:

1. Rehabilitate the resident to maximum poten-
tial, hopefully returning him or her to the
community;

2. Maintain that maximum rehabilitation as long
as possible within the realities of age and
disease;

3. Prevent any unnecessary deterioration in physi-
cal and emotional well-being; and,

4. Support the resident and family, physically and
emotionally, should health decline to the point
of death.

Myth

Everyone in a nursing home is senile.
Reality

“Senile” is probably the most misunderstood word
in the vocabulary of aging. Most people slow down
as they age, and this sometimes is true of their mental
processes as well. Many people enter a nursing home
because they are considered confused or are unable to
manage their own care. In many instances, however,
this process is reversible and the “spiral of senility”
can be stopped by adequate nutrition, exercise,
socializing, and properly controlled medication. A
more realistic expectation is that a full Yange of
people and personalities will be residents in nursing
homes. Some residents will have no mental impair-
ment, some will only be slower in mental processes,
and finally, some will be confused part or all of the
time. Many nursing homes offer Reality Orientation
programs to help confused residents be more alert.

Myth
There is no privacy in a nursing home.

Reality

Each resident has the right to privacy. It may be
true that some visitors, family members, even staff
and other residents occasionally forget that a nursing
home is a resident’s home. They may forget common
courtesies that are followed outside the institution,
like knocking before entering a room, or if care is
being given, preventing unnecessary exposure. Nurs-
ing home staff members are taught how to protect
privacy, and you as resident and family are well
within your rights to expect it.

Myth
Staffs of nursing homes are cruel and abusive.

Reality

You may have read horror stories of staff members
who were cruel and abusive. There are such people in
all walks of life: doctors, lawyers, bricklayers,
writers. The vast majority of nursing home staffs care
and try hard to do a good job. They try despite the
fact that some things about working in a nursing
home make the job difficult. For instance, the
nursing assistants, who have low pay scales, some
training, and little job mobility, perform tasks that
are physically and emotionally exhausting. The
majority give compassionate care. Remember that the
very few who are abusive should not reflect on the



rest who do their jobs well. You have the right to
expect good care, the privilege to complain if it is not
received, and the responsibility to give praise when it
is deserved.

Myth
If I enter a nursing home, I'll never go home.

Reality

Remember that the primary goal of the nursing
home is to rehabilitate the resident to return to the
community. In fact, 70 percent of all residents do
return to the community. For those who cannot
return permanently to their homes, short visits,
health permitting, sometimes are possible. All Medi-
care or Medicaid certified nursing homes are required
by law to hold a place for a resident who takes a leave
of absence. The amount of time that bed will be held
under those circumstances varies from state to state,
but you can find out the facts by asking the nursing
home administrator or by calling the Medicaid office
in your state. The individual resident can and should
participate in the decision about the length of stay in
the home. The resident should be told of the medical
facts about his or her physical and emotional state
and the expectations for discharge from the home.

Myth
Nursing homes smell.

Reality

Nursing homes should not smell of urine or feces.
A nursing home should smell just as your home
would smell. However, in the early morning, between
about seven and ten, when residents are being given
their morning care, a smell sometimes may be
prevalent. This is especially true in facilities that
house a large number of incontinent residents. Many
facilities offer bowel and bladder training programs to
aid residents in regaining control of these functions.
In general, barring the odd accident, a nursing home
should have no noticeable smell.

Myth
At the prices I pay, staff should wait on me.

Reality

Some residents feel that because there is a charge
for care that the staff should wait on them hand and
foot. In fact, the resident may even treat the nursing
staff like servants. In reality, though, if the nursing
home is to meet the goals of rehabilitation, mainte-

nance, prevention and support, the resident must be
encouraged to do as much for him or herself as
possible. Independence is important to self-esteem.
To plan and carry this out takes expertise on the part
of the nursing staff, and it is that for which you are

paying.

Myth
Residents are neglected in nursing homes.

Reality

There have been cases of residents who did not
receive adequate care. Occasional neglect, such as an
unanswered call light, does occur and it must be
reported immediately to the Director of Nurses. Why
does this happen? The nursing assistant may be
exhausted, the supervisor may not be aware of the
problem, or there may be an emergency elsewhere in
the building. All of these are correctable by having
the resident or family bring the problem to the
attention of the supervisor or administrator.

Myth
All residents in nursing homes are female.

Reality

It is true that women outnumber men. In fact, 80
percent of nursing home residents are female. Women
outlive men. Nevertheless, there are men in nursing
homes. Also, couples who enter nursing homes may
share a room if they desire. The patient’s bill of rights
mandates that this be allowed in Medicaid and
Medicare institutions. In addition, privacy must be
provided for conjugal visits.

Myth
Families and friends abandon nursing home
residents.

Reality

Entering a nursing home may mean moving out of
the neighborhood where friends and relatives reside.
It may indeed be true that the easy give and take
exchange of sharing a home will be changed, but
there is no reason for any resident to be abandoned.
Most nursing homes have liberal visiting hours and are
willing to make exceptions around those hours in
special circumstances. Most facilities are located in
areas with good public transportation. Family and
friends should be made to feel welcome and
relationships should continue as before.

Myth
The food is terrible in nursing homes.

Reality

Food is a matter of individual preference. There is
nothing like home cooking. We all have certain
customary dishes and styles of preparation that no
one else can do quite as well. It would be
unreasonable to assume that these would be possible
to provide in the nursing home. However, nursing
homes employ dieticians to plan menus that are
palatable, attractive, and meet the nutritional needs
of the individual. Some residents are on restricted or
special diets as ordered by their physicians and thus
have limited food choices. You should expect food
that is well prepared, warm (or cold if appropriate),
and well served. You should have easy access to the
dietician or other appropriate individual to discuss
any dietary problems you may have and you can
expect reasonable attention to your problem. Most
nursing homes allow family and friends to bring in
favorite foods occasionally and give residents oppor-
tunities to do some cooking.

Myth
My possessions will all be stolen in a nursing home.

Reality

Before jumping to conclusions about theft, check
all possibilities. If the resident is disoriented or
forgetful, the items might have been misplaced. If
other relatives have visited recently, they may have
taken the item for laundry or mending.

Stealing, errors in sorting clothing and residents
losing objects may occur in any institutional setting.
This should never be condoned or accepted. In a good
home, immediate dismissal and notification of proper
authorities will be the action taken if an individual is
apprehended for theft. This is true for staff, visitors,
or other people. Many homes recommend that
valuable jewelry and large amounts of cash be kept in
a central safe to which the resident has access during
business hours. All residents should have a drawer,
closet or chest which can be locked. The home should
provide keys and encourage protection of private
property. Clothing and personal effects should be
labeled with the resident’s name.

Myth
I should be able to bring my own bed into the
nursing home.

Reality

Sorry, you can’t. Most nursing homes do not allow
residents to bring their own beds. There are two
reasons for this. First, almost all nursing homes have
hospital type beds in all rooms. These beds can be
raised or lowered in their distance from the floor, to
help the resident get in or out of bed. The position of
the bed can be changed—sitting, flat, head or feet
lowered or raised. This makes providing care easier
for both resident and staff. Second, nursing homes
must satisfy safety and health regulations that allow
only certain kinds of beds in a nursing home. Home
mattresses seldom are fireproof, and it is not
uncommon to find that the hygienic standards
required by law have not been met with home
maintenance techniques. In short, while it is perfectly
understandable that you may miss your own bed, it is
far better to stay within this particular nursing home
regulation.

Myth
Ill be drugged in the nursing home and lose
control of my thoughts and actions.

Reality :
This should never happen. Every person has the
right to know the medication he or she is taking and
has the right to refuse any or all of these.
Tranquilizers, pain relievers, sleeping pills, and mood
changers all are powerful drugs and do have a
profound effect on how alert one remains. Properly
prescribed, these medications should help, not harm
individuals. Staff, residents, and family all have a
responsibility to report and take action if they
suspect medications are being used improperly.

Myth
I'll be tied down in the nursing home.

Reality

Restraints (cloth bindings on chairs or beds) may
be used in nursing homes on only two occasions: 1) if
an individual is confused, and because of his mental
state is unable to comprehend the harm he may do to
himself or another and, 2) if a person is unable to
maintain his position because of severe physical
handicap such as paralysis. Restraints are used only
for a resident’s own safety. Restraints are never to be
used without a physician’s order and then only for
the span of time that is absolutely necessary. People
in restraints should be checked frequently, at least



every hour, with the restraining strap removed,
repositioned, and the patient moved.

Myth
The nursing home will take all my money.

Reality

Nursing home care is expensive. Medicare seldom
covers more than a few days and a limited number of
people are eligible for Medicaid. A nursing home,
however, provides far less expensive care than an
acute care hospital and has the ability to provide a
comprehensive set of services under one roof.
Entering a nursing home should be approached with
as much thought and preparation as any major life
change or any major expense. You should meet with
the administrator, discuss thoroughly price and any
extra expenses you can expect to incur.-Some homes
do have an extra charge for hand feeding, incontinent
care, personal laundry, or some other treatment.
Obtain in writing what your basic charge will be, and
understand clearly what is being said before signing a
contract. In this way both you and the home will
have a clear idea of price.

Compliments of
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The Organization of Kansas Association of Homes for the Aging 913-233-7443
Nonprofit Homes and One Townsite Plaza

Services for the Elderly Fifth and Kansas Avenue

Topeka, Kansas 66603

TESTIMONY FOR HOUSE JUDICIARY COMMITTEE
Monday, April 1, 1985
RE: Senate Bill 72

by John R. Grace, Executive Director
Kansas Association of Homes for the Aging

Thank you Mr. Chairman and Members of the Committee.

The Kansas Association of Homes for the Aging is a non-profit
organization that represents the community, religious, governmental
and fraternal not-for-profit adult care homes, retirement communities
and social services for older adults of Kansas.

Our Association supports Senate Bill 72 as amended by the Senate
Public Health and Welfare Committee ,

The nearly 27,000 elderly residents of adult care homes of
Kansas are a very frail and vulnerable group. Many of them have no
family and rely upon the staff of the facility for their social
support system. Because they are "at risk" more than you or I, we
need reasonable, effective, and fair legal protections for them

We believe that those persons who "knowingly" fail to report
instances of abuse/neglect to the appropriate state agency, should be
held liable for their actions.

Our association will be working closely with the three State
Departments of Social Rehabilitation Services, Health and Environment
and Aging to continue educating employees of adult care homes about
abuse/neglect and the reporting requirements of such instances.

Thank you.

Attachment No. &
House Judiciary
April 1, 1985
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KANSAS DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

Statement Regarding S.B. 72

Title

An act concerning mandatory reporting of incidents of abuse or neglect of
residents of adult care homes; adult family homes and certain medical
facilities; amending K.S.A. 1983 Supp. 39-1402 and repealing the existing
section.

Purpose

This proposed law adds certified psychologists to the professionals
already required to report by the existing law. The current law makes
provision for immunity of these individuals, because they will be
mandated to report.

Also, the amendment adds a penalty for persons mandated to report, but do
not report, putting some "teeth" into the current law.

Background

The current statute K.S.A. 39-1401-1410 requires only certain individuals
to report, and there is no penalty for not reporting. If this proposed
legislation is passed, it would make it mandatory that certified
psychologists report suspected incidences of abuse or neglect. If these
individuals do not report it would be a class B misdemeanor. While it
cannot be validated, it is said that nursing home administrators and
professional social workers have failed to report instances of abuse in
their facilities. The current law makes provision for immunity of the
reporter.

eEffect of Passage

The procedure by which area/local staff receive reports, investigate the
allegations and offer needed services, when appropriate, will not be
affected by the passage of this legislation. However, if the number of
reports are significantly increased, additional staffing would be
required in the future.

SRS Recommendation

SRS supports this legislation.

Robert C. Harder
Office of the Secretary
Social and Rehabilitation Services

296-3271
april 1, 1985
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Departrnent of Social aal Rehabilication Services

Adult Scrvices

ADULT ABUSE/NEGLECT/EXPLOITATION REPORTING AND INVESTIGATION
FISCAL YEAR 1984 (July, 1983 through June, 198i)

Medical
. N Year to - Year to
REPORTS RECEIVED June» 1934 Date ~ June, 1984 1 p e
Total 46 4345 PERPETRATORS LR 7 [ ¢
Age Range 18 - 96 18 - 103 Abuse: 23 234
Average Age 69 65 Self 1 4 4 2
f 7z / % Spouse 1 4 4 2
Male 11 24 148 33 Family/Relatives 2 9 9 4
Female 35 76 297 67 Guardian/Conservator - - - -
60 years and older 34 74 298 67 Other /Staff 19 83 217 93
Neglect: 2 207
INVESTIGATIVE FINDINGS Self 3 15 23 11
Total Reports 46 445 Family/Relatives 2 10 8 4
Confirmed 24 52 186 42 Guardian/Conservator - -- 5 2
Potential Risk 5 11 38 9 Other /Staff 15 75 171 83
Unconfirmed 17 37 221 50 Exploitation: 43
, Self = 7 -=- T ] 2
ABUSE * 1 | Family/Relatives 1 25 13 30
Total Reports 2 34 Guardian/Conservator 1 25 7 16
Investigative | Confirmed 13 57 104 44 Other /Staff 2 50 22 51
Findings Pot.Risk 2 9 18 8 REPORTERS
Spouse Abuse Reports ' 1 4 Self -= 4 ~- 14 3
Investigative | Confirmed 1 100 3 75 Family 3 ! 20 95 21
Findings Pot.Risk - —= - - Neighbor/Friend 4 9 48 11
‘Guardian/Conservator — - - -
NEGLECT * : Community Agencies - - 4 1
Total Reports 20 207 SRS Staff 5 11 20 4
Investigative |Confirmed 10 50 77 37 Medical Persornnel
Findings Pot.Risk 2 10 19 9 (N.H.-M.D.-Health Decpt.
Hospital Staff) 24 52 210 47
EXPLOITATION * Police ~= - 1 ]
Total Reports 4 43 Lawyer/Court Services —— . —_— -
Investigative |Confirmed -— 1 - 17 40 Anonymous - - 24 g
Tindings Pot.Risk 1 | 25 4 9 . Other 4 9 29 7

* Some cases are reported in more than one

category (abusce, neglect, exploitation)
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Social and Rehabilitation Services
Adult Services Commission
October 1, 1984

1985 LEGISLATIVE ISSUES

Adult Abuse/Neglect/Exploitation in Medical Facilities

Statement of Problem or Issue

Currently the state law, K.S.A. 1983 Supp. 39-1402, does not
require certified psychologists, employees of a medical facility,
or law enforcement officers to report abuse or neglect in a medical
facility and has no penalty for persons who have any information
and fail to report.

Background Data

The current law only requires certain professionals (any persons
licensed to practice any branch of the healing arts, the chief
administrative officer of a medical care facility, an adult care
home administrator, an adult family home administrator, a licensed
social worker, a licensed professional nurse, and a licensed prac-
tical nurse) to report instances of abuse and neglect and allow
other persons -(employees, volunteers, etc.) to report.

Currently, aides and non-professional help, psychologists, and law
enforcement officials are not required by law to file reports.
Neither are ministers or persons visiting the medical facilities
required to report.

Current SRS Policy or Status

The current statute does not require the reporting, as stated
above. It also does not have any teeth in it. We need to have
mandatory reporting by additional persons who are aware of it.

We also need to have a penalty for not reporting. While it cannot
be validated, it has been said that nursing home administrators and
professional social workers have failed to report instances of
abuse in their facilities. Also, one verbal unofficial report was
received that an administrator filed three non-professional

staff persons who reported instances of abuse and neglect in his
facility. Such a bill would prevent possible termination of staff
because it would mandate them to report. The current law makes
provision for immunity of the reporter.

Recommended Changes

Such legislation would require additional non-professional persons,
certified psychologists, and law enforcement personnel to report
as well as making provision for a penalty when not reported.

ADULT SERVICES

Uo T 51800



State of Kansas A
Department of Social and Rehabilitation Services
Adult Services C .

ADULT ABUSE/NEGLECT/EXPLOITATION REPORTING AND INVESTIGATION t

FISCAL YEAR 1984 (July, 1983 through June, 198%) : b
Medical
Year to Year to
REPORTS RECEIVED June» 1384 Date . June, 1984 Date "
Total 46 445 PERPETRATORS L R 5 A
Age Range 18 - 96 18 - 103 Abuse: 23 T 234
Average Age 69 65 Self 1 4 4 2
[ % it % Spouse 1 4 4 2
Male 11 24 148 33 Family/Relatives 2 9 9 4 )
Female 35 76 297 67 Guardian/Conservator - . - - |
60 years and older 34 74 298 67 Other /staff 19 83 217 93
Neglect: 20 207
INVESTIGATIVE FINDINGS Self 3 15 23 11
Total Reports 46 445 Family/Relatives 2 10 8 4
Confirmed 24 186 42 Guardian/Conservator - - 5 2
Potential Risk 5 11 38 9 Other /Staff 15 75 171 83
Unconfirmed 17 37 221 50 Exploitation: 4 43
Self - —_ ] p)
ABUSE * Family/Relatives 1 25 13 30
Total Reports 2 234 Guardian/Conservator 1 | 25 7 16
Investigative | Confirmed 13 57 104 44 Other /Staff 2 50 22 51
Findings Pot.Risk 2 9 18 8 REPORTERS
Spouse Abuse Reports 1 4 Self - - T4 3
Investigative | Confirmed 1 100 3 75 Family 9 20 95 21
Findings Pot.Risk - - - - Neighbor/Friend 4 ) 48 11
Guardian/Conservator - - - -
NEGLECT * Community Agencies - - 4 1
Total Reports 20 207 SRS Staff 5 11 20 4
Investigative |Confirmed 10 50 77 37 Medical Personnel ,
Findings Pot.Risk 2 10 19 9 (N.H.-M.D.-Health Dept. '
Hospital Staff) 24 52 210 47 :
EXPLOITATION #* Police -— | == 1 1 !
Total Reports 4 43 Lawyer/Court Services - - . . »
Investigative [Confirmed - - 17 40 Anonymous - -— 24 5
Findings Pot.Risk 1 25 4 9 Other 4 9 29 7

* Some cases are reported in more than one

category {(abuse, neglect, exploitation)




Department of Social and R

CooovL L ELn

Adult Services

ehabilitation Services

ADULT ABUSE/NEGLECT/EXPLOITATION REPORTING AND INVESTIGATION

FISCAL YEAR 1983 (July, 1982 through June, 1983)
MEDICAL
Year to Year to
REPORTS RECEIVED June, 1983 Date June, 1983 | Date .
Total 31 359 PERPETRATORS ] 7 ] [ %
Age Range 18-102 17-105 Abuse: 16 188
Average Agse 70 62 Self 0 0 2 1
i % it 7 Spouse 1 6 4 2
Male 10 32 118 33 Family/Relatives 0 0 4 2
Female 21 68 241 67 ' Guardian/Conservator 0 0 0 0
60 years and older 24 71 232 65 Other/ Staff 15 94 178 | 95
Neglect: 15 164
INVESTIGATIVE FINDINGS Self 1 7 13 8
Total Reports 31 359 Family/Relatives 1 7 8 5
Confirmed 6 19 138 38 Guardian/Conservator 0 0 0 0
Potential Risk 8 26 56 16 Other/Staff 13 87 143 87
Unconfirmed 17 55 165 46 Exploitation: 0 25
Self 0 0 2 8
'ABUSE * Family/Relatives 0 0 10 40
Total Reports 16 188 Guardian/Conservator 0 0 4 16
Investigative | Confirmed 2 13 77 41 Other/Staff 0 0 9 36
Findings Pot.Risk 8 50 32 17 REPORTERS
Spouse Abuse Reports 1 4 Self 2 6 16 4
Investigative | Confirmed 0 0 1 25 Family 6 19 62 18
Findings Pot.Risk 0 0 0 0 Neighbor/Friend 2 6 29 8
Guardian/Conservator 0 0 0 0
NEGLECT = Community Agencies 0 0 2 1
Total Reports 15 164 SRS Staff 1 3 27 8
Investigative |Confirmed 4 27 58 35 Medical Personnel
Findings Pot.Risk 0 0 25 15 (N.H.-M.D.~Health Dept.
Hospital Staff) 19 61 174 48
EXPLOITATION * Police 0 0 1 )
Total Reports 0 25 Lawyer/Court Services 0 0 0 0
Investigative [Confirmed 0 8 32 Anonymous 1 I 3 38 11
Findings Pot.Risk 0 0 3 12 Other o |1 0 10 3
* Some cases are reported in more than one catcgory (abuse, neglect, exploitation)



Department of Social and Rehabilitation Services

Division of Children, Youth, and Adults

ADULT ABUSE/NEGLECT/EXPLOITATION REPORTING AND INVESTIGATION
FISCAL YEAR 1982 (July, 1981 through Junec, 1982)

MEDICAL FACILITIES

June | 1982 rear to June, 1982 | Year to
REPORTS RECEIVED Date ? Date
Total 24 384 PERPETRATORS i ] % i | %
Age Range 18-91 17-98 Abuse: 13 200
Average Age 43 55 Self 1 8 6 3
# % it % Spouse - - - -
| Male 13 54 133 35 Family/Relatives 2 15 7 4
Female 11 46 251 65 Guardian/Conservator — - - -
60 vyears and older E] 38 209 54 Other/Staff 10 77 187 93
Neglect: ' 11 171
INVESTIGATIVE FINDINGS Self 1 9 10 6
Total Reports 2 384 Family/Relatives 1 9 4 2
Confirmed 5 21 126 33 Cuardian/Conservator - - - —
Potential Risk 7 29 63 16 Other /Staff 9 82 157 92
Unconfirmed 12 50 195 51 Exploitation: 0 38
Self - - _ _
ABUSE * Family/Relatives - - 14 37
Total Reports 13 200 Guardian/Conservator - _ 2 5
Investigative | Confirmed 3 23 78 39 Other / sSgaff - - 22 58
Findings Pot.Risk 4 31 37 19 REPORTERS
Spouse Abuse Reports 0 0 Self - - 9 2
Investigative | Confirmed - - - - Family 3 13 93 24
Findings Pot.Risk - - - - Neighbor/Friend 2 8 29 6
Guardian/Conservator - - 1 -
NEGLECT * Community Agencies 4 17 10 3
Total Reports 11 171 SRS Staff 1 4 11 3
Investigative |Confirmed 2 18 45 26 Medical Personnel
Findings Pot.Risk 3 27 21 12 (N.H.-M.D.-Health Dept.
Hospital Staff) 12 50 192 50
EXPLOITATION * Police - - 4 1
Total Reports 0 38 Lawyer/Court Services - - 4 1
Investigative |Confirmed - - 14 37 . Anonymous 5 8 7 7
Findings Pot.Risk - - 15 39 Other - - 71 5

* Some cases are reported in more than one category (abuse, neglect, exploitation)




21.4502

CRIMES AND PUNISHMENTS

by substantial evidence upheld. In re White, 227 K. 881,

883, 610 P.2d 1114.

33. Constitutionality of 21-4618 which denies pro-
bation and parole and requires mandatory minimum
sentences for certain crimes is upheld. State v. McDan-
iel & Owens, 228 K. 172, 185, 612 P.2d 1231.

21-4502. Glsssification of misde-
meanors and terms of confinement; possible
disposition. (1) For the purpose of sentenc-
ing, the following classes of misdemeanors
and the punishment and the terms of con-
finement authorized for each class are es-
tablished:

(a) Class A, the sentence for which shall
be a definite term of confinement in the
county jail which shall be fixed by the court
and shall not exceed one (1) year;

(b) Class B, the sentence for which shall
be a definite term of confinement in the
county jail which shall be fixed by the court
and shall not exceed six (6) months;

{c) Class C, the sentence for which shall
be a definite term of confinement in the
county jail which shall be fixed by the court
and shall not exceed one (1) month;

(d) Unclassified misdemeanors, which
shall include all crimes declared to be mis-
demeanors without specification as to class,
the sentence for which shall be in accord-
ance with the sentence specified in the stat-
ute that defines the crime; if no penalty is
provided in such law, the sentence shall be
the same penalty as provided herein for a
class C misdemeanor.

(2) Upon conviction of a misdemeanor, a
person may be punished by a fine, as pro-
vided in K.S.A. 21-4503, instead of or in
addition to confinement, as provided in this
section.

(3) Whenever there is evidence that the
act constituting the misdemeanor was sub-
stantially related to the possession, use or
ingestion of cereal malt beverage or an alco-
holic beverage by such person, the court
may: _

(a) Order any of the dispositions autho-
rized by this section or by article 46 of
chapter 21 of the Kansas Statutes Annotated;

(b) Order such person to attend and sat-
isfactorily complete a suitable educational
or training program dealing with the effects
of alcohol or other chemical substances
when ingested by humans; or

(¢) Any appropriate combination of sub-
sections (a) and (b) of this subsection.

History: L. 1969, ch. 180, § 21-4502; L.

1977, ch. 117, §2; L. 1979, ch. 90, §4;
July 1.
Revisor’s Note:
For Judicial Council comment, see 21-4503.
Law Review and Bar Journal References:

“The Kansas Habitual Criminal Act,” Bruce E.
Miller, 9 W.L.]. 244, 252 (1970).

Obscenity law, Michael J. Lichty, 19 K.L.R. 789, 792
(1971).

“State Control of Local Government in Kansas: Spe-
cial Legislation and Home Rule,” Barkley Clark, 20
K.L.R. 631, 672 (1972).

“Arrest Under the New Kansas Criminal Code,”
Keith G. Meyer, 20 K.L.R. 685, 718, 720 (1972).

“The Kansas Open Meeting Act: Sunshine on the
Sunflower State?”, Deanell R. Tacha, 25 K.L.R. 169,
197 (1977).

Constitutionality of the use of lay judges in Kansas,
25 K.L.R. 275, 276 (1977).

“Survey of Kansas Law: Criminal Law and Proce-
dure,” Keith G. Meyer, 27 K.L.R. 391, 392 (1979).

CASE ANNOTATIONS

1. Sentence under 21-4501 (e) reversed with direc-
tions to resentence hereunder; criminal damage to
property. State v. Smith, 2135 K. 865, 868, 528 P.2d 1195.

2. Resentence for lesser offense where failure to in-
struct on value in prosecution under 21-3701. State v.

Piland, 217 K. 689, 693, 538 P.2d 666.

21-4503. Fines. (1) A person who has
been convicted of a felony may, in addition
to or instead of the imprisonment authorized
by law, be sentenced to pay a fine which
shall be fixed by the court as follows:

(a) For aclass B or C felony, a sum not
exceeding $10,000;

(b) Foraclass D or E felony, a sum not
exceeding $5,000;

(2) A person who has been convicted of a
misdemeanor may, in addition to or instead
of the confinement authorized by law, be
sentenced to pay a fine which shall be fixed
by the court as follows:

(a) Foraclass A misdemeanor, a sum not
exceeding $2,500;

(b) Foraclass B misdemeanor, a sum not
exceeding $1,000;

(¢) Foraclass C misdemeanor, a sum not
exceeding $500;

(d) For an unclassified misdemeanor,
any sum authorized by the statute that de-
fines the crime; if no penalty is provided in
such law, the fine shall not exceed the fine
provided herein for a class C misdemeanor;

(3) As an alternative to any of the above,
the fine imposed may be fixed at any greater
sum not exceeding double the pecuniary
gain derived from the crime by the offender.

History: L. 1969, ch. 180, § 21-4503; L.
1979, ch. 90, § 5; July 1.
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[As Amended by Senate Committee of the Whole]

As Amended by Senate Commitiee

" “Session of 1985

SENATE BILL No. 51

By Senators Ehrlich, Allen, Arasmith, Burke, Gordon,
Harder, Hoferer, D. Kerr, F. Kerr, Langworthy, Montgomery,
Monrris, Salishury, Talkington, Thiessen, Vidricksen,
Walker, Werts and Winter

1-23

and visitation

w2zt AN ACT concerning support fof certain persons; relating to
0025

orders for child support si—maintenance—providing—{or u.m-_\_‘__

, maintenance and child visitation;

, 44-718 and 60-2403

0026 forcement thereof; amending K.S.A. 23-452, 23-473, 23-475, r
w027 38-H04 23-494, 23-496, 23-497, 23-499, 38- 1103 38-1104, 38- !
0028 1106, 39-718a, 39-755, 60-1610, 60-1612, 60-1613, 60-2310 and f
0029 75-6202 and K.S.A. 1984 Supp. 20-302b, 23-493, 38-1512, i
0030 38-1616, 39-709, 39-754 and4d-F8lnd repealing the existing

0031 sections.

0032 Be it enacted by the Legislature of the State of Kansas:

0033  New Section 1. The purpose of sections 1 through 14 is to
0034 enhance the enforcement of all support obligations by providing
0035 a quick and effective procedure for withholding income to
0036 enforce orders of support.
w037 New Seetion ¥ Sec. 2.
0038 (a)
av39 which is due and unpaid under an order of support, based upon

As used in sections 1 through 33 I4:
“Arrearage” means the total amount of unpaid support
o040 the due date specified in the order for support or, if no specific
o041 date is stated in the order, the last day of the month in which the
0042 payment is to be made.

o043 (b)
o044 individual, regardless of source, including but not limited to

“Income” means any form of periodic payment to an
0045 wages, salary, trust, royalty, commission, bonus, compensation as
0046 an independent contractor, workers: eonpensution;

7 annuity and retirement benefits and any othcr/;j'ncnts made
A8 by any person, private entity or federal, state or local government

QL
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or any agency or instrumentality thereof. “Income”™ does not
include: (1) Any amounts required by aw to be withheld, other
than creditor claims, including but not limited to federal and
state taxes, social security tax and other retirement and disability
contributions; (2) any amounts exempted by federal law; (3)
public assistance payments; and (4) unemployment insurance
benefits except to the extent otherwise provided by law. Any
other state or local laws which limit or exempt income or the
amount or percentage of income that can be withheld shall not
apply.

(¢) “Obligee” means the individunl person or entity to whom
a duty of support is owed.

(d) “Obligor” means the individual any person who owes a
duty to make payments under an order for support.

(¢) “Orderforsupport” means any order of a court e, or of an
administrative agency of another jurisdiction, authorized by law
to issue such an order, which provides for payment of funds for

the support of a child er—mad ane
and includes such an order which provides for modification or
resumption of a previously existing orvder; payment of an ar-
rearage accrued under a previously existing order; a reimburse-
ment order, including but not limited to an order established
pursuant to K.S.A. 39-718a and amendments thereto; or an order
established pursuant to K.S.A. 23475 23-451 et seq. and amend-
ments thereto. ' '

() “Payor” means any payer of income to an person or entity
owing income to an obligor or any self-employed obligor.

(g) “Public office” means any elected or appointed official of
the state; or any political subdivision or agency of the state, or

any subcontractor thereof, who is or may become responsible by
law [or enforcement of, or who is or may become anthorized to
enforee, an order for support, including but not fimited to the
department of social and rehabilitation services, coart lrustees
and, county or district attorneys and other subcontractors.

(h)  “Title IV-D cases™ means those cases required by part D
of title IV of the federal social security act (42 U.S.C. § 651 et
seq.), as amended, to be processed by the department of social

o ——

, or for maintenance of a spouse or ex-spouse living
with a child for whom an order of support is also
being enforced,
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and rehabilitation services under the state’s plan for support
enforcement.

New Sec, 23. (a) Upon entry of Any new or modified order
for support entered on or after January 1, 1986, the eourt shutt
issue n separate order requiting shall include a provision for the
withholding of income to enforce the order of support. Unless
the order provides that it shall income withholding will take
elfect immediately, the order withholding shall take effect only
upon: (1) Development of an arrearage in an amount equal to or
greater than the amount of support payable for ene month 30
days; and (2) compliance with the requirements of this section.

(h) In any proceeding in which the court has issued an order
for support but has not issued a conditional order requiring
income withholding as provided by subsection (a), the obligee or
a public office may apply for such an order by filing with the
court an affidavit stating: (1) That an arrearage exists in an
amount equal to or greater than the amount of support payable
for one month; (2) that a notice of delinquency has been served
on the obligor in accordance with subsection (f) and the date and
type of sevvice; (3) that the obligor has not filed « motion to stay
service of the income withholding order; and (4) a percentage of
the income or support order which shall be withheld by the
payor to be applied toward liquidation of arrearages. Upon the
filing of the affidavit, the court shall issue an order requiring the
withholding of income without the requirement of a hearing,
amendment of the support order or further notice to the obligor.

The ecourt shall not be relieved of its duty under Hiis subsec-
Hon to tssae an income withholding order i the ebligor puys the
mirenrage subsequent to reeeiving the notive of delinqueneys

For purposes of this subscction, an wrrearage shall be com-
puted on the basis of support payments due and unpaid on the
date the notice of delinguency was served on the obligor.

(¢) Anorderissued under this section shall be directed to any
payor of the obligor and shall require the payor to withhold from
any income due, or to become due, to the obligee obligor a
specified amount sufficient to satisly the order of support and to
delray any arrearage, subject to the limitations set forth in section
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4 5. The order shall include notice of and direction to comply
with the provisions of sections 3 and 4 4 and 5.

(&) An order issued under this section shall be served on the
pavor and returned by the officer making service in the same
manner as an order of attachment.

(¢) An income withholding order issued under this section
shall be binding on any existing or future payor on whom a copy
ol the order is served and shall require the continued withhold-
ing of income from cach periodic payment ol income until
further order of the court, 1f the obligor changes eniployment or
has a new source of income alter an income withholding order is
issued by the court, the new employer or income source, if
known, must be served a copy of the income withholding order
without the requirenmient of prior notice to the obligor.

()  No sworn atfidavit shall be filed with the court issuing the
support order pursuant to subsection (b) unless it contains a
declaration that the obligee or public office has served the
obligor a written notice of delinquency because an arrcarage
exists in an amount cqual to or greater than the amount of
support payable for one month and that the notice was served on
the obligor by certified mail, return receipt requested signed by
the obligor, or in the manner for service of a summons pursuant
to article 3 of chapter 60 of the Kunsas Statutes Annotated at least
19 secen days belore the date the allidavit is filed. Hservice is by
certified mail, a copy of the return receipt shall be attached to the
affidavit. The notice of delinguency served on the obligor must
state: (1) The terms of the support order and the total arrcarage as
ol the date the notice of delinquency was prepared; (2) the
amount of income that will be withheld; (3) that the provision for
withholding applies to any current or subscquent payors; (4) the
procedures available for contesting the withholding and that the
only basis for contesting the withholding is a mistake of fact
concerning the amount of the support order, the amount of the
arrearage, the amount of income to be withheld or the proper
identity of the obligor; (5) the period within which the obligor
must file a motion to stay service of the income withholding
order and that failure to file sueh motion take such action within
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0160 the specified time will result in payors” being ordered to begin
0161 withholding; und (6) the action which will be taken if the obligor
0162 contests the withholding,

0163 Inaddition to any other penalty provided by law, the {iling of
0161 an affidavit with knowledge of falsity of the declaration of notice
0165 is punishable as a contempt. The obligor may, at any time, waive
0166 in writing the notice required by this subsection.

0167 (g) Onrequest, an obligor may establish a withholding order
o168 which shall be honored by a payor regardless of whether there is
0169 an arrearage.

0170 New Scc. 3 4. (a) It shall be the affirmative duty of any
0171 payor to respond within seven days to wrilten requests for

0172 _information presented by the @l oy public office concern-!

0173 ing: (1) The full name of the obligor; (2) the current address of
0174 the obligor; (3) the obligor’s social security number; (4) the
0175 obligor’s work location; (5) the number of the obligor’s cluimed
0176 dependents; (6) the obligor’s gross income; (7) the obligor’s net
0177 income; (8) an itemized statement of deductions from the obli-
0178 gor’s income; (9) the obligor's pay schedule; and (10) the obli-
L0179 gor’s health insurance coverage. This-tst-is-exemplary-and-not

0180 exclusive-of-the -type-of-information-the-payor-must-provide.—

0181 (b)) 1t shall be the duty of any puyor who has been served an
o182 order for withholding under this act to deduct and pay over
0183 income as provided in this section. The payor shall deduct the
o184 anount designated in the order for withholding bheginning with
o185 the next payment ol income which is payable to due the obligor

o6 alter 40 sesen’days following service of the order on the payor. At
0187 the time the obligor is normally paid, the payor shall pay the
o188 amount withheld to the ebligee; publie olfice o clerk of comt or
0189 court trustee as directed by the order for withholding and in
0190 accordance with any subscquent notification reccived from the
0191 public office redivecting payiments.

o3 D) (¢) Hthe withhiolding is to collect current support and an
0193 arrearage, the pavor shall be vequired to withhiold an amount of
0194 income equal to the order for support plus an additional sum,*set
0195 out in the affidavit provided for in subscction (b) of section 2.3 as

0196 a percentage of the amount of the suppostoider, to he applied

income owed

the obligor
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towards liquidation of arrearages. The payor shall withhold and
pay over an amount sufficient to pay the current periodic
support obligation. The additional amount to be applied toward
liquidation of arrearages shall be withheld from each pay
period. 1f the withholding is to collect an arvearage only, the
payor shall be required to withhold an amount of income equal
to a percentage of income set out in the affidavit provided for in
subsection (b) of section 2 3.
te) (d) The payor shall continue to withhold income to be
sat-oithe

arrasracestated in the incomesvithholdingordes-bias Leon-naid
Fae-stat 4k + PPt

applied toward liquidation of arrearagesti

aitony

in-fullegluntil notice to discontinue that portion of the with:
holding attributable to arrearages is received from the obligee;
publie effice o¢ the court. After arrcarages arve paid in full, a
withholding order requiring withholding for current support
shall continue in the amount of the support order until further
order of the court.

e (e)

and retain to defray the payor’s costs a cost recovery fee eb$2 for

From income due the obligor, the payor may withhold

each withholding of income™Which shall he in addition to the
g

amount withheld as support.

te) (f)  Any payor subject to withholding orders for more than
one obligor may combine the withheld amounts in a single
payment to each clerk of court or publie ollice court trustee
requesting the withholdings if the payor separately identifies the
portion of the single payment which is attributuble to each
individual obligor.

4 (g)

holding from the same source of income of a single obligor, the

If more than one order for withholding requires with-

payor must comply on a first-come-first-served basis and must|

honor all withholding orders, subject to-subsection—{)t
&2 (h)  The entire sum withheld by the payor, including the
cost recovery fee, shall not exceed the limits provided for under
section 303(b) of the consumer credit protection act (15 U.5.C.
1673(h)). f
@) (i) The payor shall promptly notily theohligees-ospullic

party

delete oerh N

4

, as follows:
obligor under

for any other

(1) For withholding requested by an
subsection (g) of section 3, §$5; and

(2)
withholding under this act, $2

PR

the consumer credit protection act limitations as
tgzpvided by subsection (h)

An income withholding order issued pursuant to this act
shall not be considered a wage garnishment as defined

in subsection (b) of K.S.A. 60-2310 and amendments there-
to. If amounts of earnings required to be withheld in
accordance with this act are less than the maximum
amount of earnings which could be withheld according to
the consumer credit protection act, the payor shall honor
garnishments filed by other creditors to the extent that
the total amount taken from earnings does not exceed

consumer credit protection act limitations.
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obligor’'s employment or other source of income and provide the
obligor’s last known address and the name and address of the
individual’s current employer, if known. -

) Any payor of income to an ebligor shull eoopernte with and (
provide relevant employment inlormation to un obligee or publie
office seeking to use the provisions of this aet to estublishy
muintain or reestablish an ineoming withhelding erders

() Payment as required by an order for withholding issued
under this act shall be a complete defense by the payor against
any claims of the obligor or the obligor’s creditors as to the sums
paid.

(k) If & payer fuils to withhold and pay ever income us
required by n withholding order issued under any payor inten-
tionally violates the provisions of this act, the court shall enter a
judgment against the payor {or the total amount which should
have been withheld and paid over and may enter judgment
against the payor to the extent of the total arrcarage owed. solely

(1) Any payor who intentionally discharges, refuses to em-
ploy or takes disciplinary action against an obligorMccuuse of a e
withholding order issued under this act shall be gailty of u elass $2,500 vj%(( b, (” Ayt /\
A misdemenneor subject to a civil penalty not exceeding $55000F ! ’
and such other equitable relief as the court considers proper.

New Sec. 4 5. (a) An income withholding order issued under
this act shall have priority over any other legal process under
state law against the same income. Withholding of income under
this section shall be made without regard to any prior or sub-
sequent garnishments, attachments, wage assigniments or other
claims of creditors.

(b) Withholding of income under this scction for an obligee
or for the depuartiment of socinl and rehubilitntion serviees nebing
on behalf of un obligee pursuant to K:b:A: 38-786 und wmend-
ments thereto or enforeing an assignment of eurrent support
rights pursuant to K:8:A: 30-700 and wmmendments thereto shall
huve priority over the withholding of income for & ¢ public office
to enforce current support shall have priority over the with-
holding of income for an obligee or public office secking to
collect assigned arrearages only.
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(¢) Except as provided by this act, any state law which linits
or exempts income from legal process or the amount or percent-
age of income that can be withheld shall not apply to withhiold-
ing income under this act,

New Sec. 5 6. (a) An obligor may prevent an income with-
holding order issued under this section from being served on the
payor by filing with the court a motion to stay service of the
withholding order and serving a copy of the motion on the
obligee or public office filing the notice of delinquency within
10 seven days after being served with the notice of delinquency.
The grounds for obtaining the stay shall be limited to a showing
of a mistake of fact in the notice of delinquency concerning the
amount of the order for support, the amount of the arrearage, the
amount of income to be withheld or the proper ideutity of the
obligor. If the obligor files a motion to stay service of the income
withholding order, the obligor shall specify the mistake of fact
alleged to be the basis for the motion. If the amount of the order
for support or the amount of the wrrearage is challenged, the
obligor shall specify the amount of the order for support or the
arrearage which is uncontested.

(b) If the obligor files a motion to stay service of the with-
holding order, the court, upon notice of the date, time and place
of hearing to the obligor and the obligee or public olfice that
filed the affidavit, shall hear the matter within 48 14 days afler
the obligor’s motion is filed with the court. The court shall enter
an order granting or denying relief, amending the notice of
delinguency or otherwise resolving the matter. I the court finds
that an arrearage existed when the notice of delinquency was
served in an amount at least equal to one month’s support
obligation, the court shall order immediate service of the order
for withholding. If the court canuot promptly resolve any dispute
over the total amount of the arrearage, the court shall order
immediate service of the order for withholding if the undisputed
arrearage is at least equal to the amount of one month’s support
obligation and may continue the hearing on ether disputed
amounts the disputed arrearage. In any case, the courts within 48
chvys; must notify the obligor and the obligee or public office of
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whether or not the withholding is to occur within 45 days of the
date the obligor was served the notice of delinquency. If the
court upholds the issuance of a withholding order in a contested
case, the court must include in its order notice of the time within
which the withholding will begin and the information given to
the payor as required in sections 3 and 4 4 and 5.

New Sec. 6 7. (a) At any time, an obligor, obligee or public
office may petition the court to: (1) Modily; suspend or terminate
the order for withholding because of a modificution; suspension
or termination of the underlying order for support; or (2) modily
the amount of income withheld to reflect payment in full of the
arrearage by income withholding or otherwises o¢ (3) suspend
the order for withholding beenuse of the inability to deliver
ineore withheld to the obligee or children for a period of three
months due to the obligeels fnilure to provide a matting nddress
or other means of delivers H the withholding is suspended
beenuse payment is undelivernble; all andelivernble puyments
shall be returned to the ebligor. If support payments are un-
deliverable to the obligee, any such payments shall be held in
trust by the court until the payments can be delivered.

(b)  The obligor may petition the court to terminate the with-
holding of income because payments pursuant to the order tor
withholding have been made for at least three yenrs [ 12 months]
and all arrearages have been paid. Upon receipt of a petition
under this subsection, the court may suspend the order for
withholding unless it finds good cause lor denying the petition
because of the obligor’s payment history or otherwise. 1 a
withholding order is terminated for any reason and the obligor
subsequently becomes delinquent in the payment of the order
for support, the obligee or public office may obtain another order
for withholding by complying with all requirements lor notice
and service pursuant to this act.

(¢) The clerk of court shall serve cause to be served on the
payor a copy of any order entered pursuant to this section that
aflects the duties of the payor.

New Secc. 78, I the court determines that income has been
improperly withheld, the court may order the puyor; the ebhigee;
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the elerk of conrt or the publie office; depending on person o
public office who has possession of the income or who ultimatel
received it, to promptly refund the improperly withheld amoun
to the obligor or, in the case of the obligee, to credit the amoun
against the next regular support payment.

New Sec, 8 9. (a) If an obligee is receiving income with ™

holding payments under this act, the obligee shall give writte
notice of any change of address, within seven days after th
change to the payor, if the obligee receives the payments directl
from the payor or the public office or clerk of the district com
through which the obligee receives the payments.

(h) An obligee who is or has been u recipient of aid ¢
dependent ehildren assistunce or whose ehild 45 or by been &
the eustody of the seevetury of soein) and rehabilitation service
pristt o K-SA: 084 Supp- 381601 ¢t seer or 381604 ¢t sog
aned amendments thereto; If support rights are assigned to th
seeretary of social and rehabilitation services pursuant (o K.8.4
39-709 and amendments thereto, the obligee shall serve a copy ¢
any notice of delinquency filed pursuant to this act on th
secretary of social and rehabilitation services. I current suppor
or all or a part of the arrearage remains assigned to the sceretar
of social and rehabilitation services pursuant to K.S.A, 39-70
and amendments thereto and subject to K.5.A. 60-2403 an
amendments thereto and the sceretary has on lile with the court
notice of assignment as provided for in K.S.A. 39-754
amendments thereto, payments from the payor shall be dis
bursed as the notice of assignment directs. When the seeretary ¢
social and rehabilitation services is no longer authorized 1t
receive payments for the obligee, the secretary shall provid
written notice to the payor, or the clerk of the court disbursin
the payments, to redivect all or part of the payments to th
obligee.

(¢) The obligee or public office shall provide written notic

to the payeswndiclerk of the court of any other support payment
made, including but not limited to a setoft under federal or stat
law, a collection of unemployment compensation pursnant t
K.5.A, 44-718 and amendments thereto or a direct payment fron

court trustee or
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the obligor. The clerk of the court issuing the support order or
other designated person shall record the amounts reported in
such notices as i the payment had been made trough the count.

()  Any public office and clerk of comrt which collects, dis-
burses or receives payments pursuant to orders for withholding
shall maintain complete, accurate and clear records of all pay-
ments and their disbursement. Certified copies of payment rece-
ords maintained by a public office or clerk of court shall, without
further proof, be admitted into evidence in any legal procecdings
under this aet which concern the issue of support.

New Sec. 9 10, An obligor whose income is being withhield
or who has been served with a notice of delinguency under this
act shall provide written notice to the obligee, the public office,
or the clerk of court of any new payor or change of address,
within seven days of the change.

New Sec. 30 11, I an obligor derives income Irom sclf-
employment, receives income from some source not subject to
the jurisdiction of the court or receives income by any other
method which makes the application ol this act impracticable,
the court may require the obligor to post security or boud or give
some other guarantee to secure the payment ol current and
overduc support. If the obligor fuils to pay support as ordered,
the court may collect on the bond or may declare a forfeiture of
all or a portion of the security or other guarantee and apply the
amounts collected as payment on the support arrearage. An
obligar who derives income from self-employment shall be sub-
ject to the provisions of this act as a payor of income lo the
obligor’s self.

New Sec. 4+ 12, (a) Nothing in this act shall Jimit the au-
thority of an obligee or public office to use any and all civil and
criminal remedies in addition to withholding to enlorce an order
for support including but not liniited to the setofl provisions of
K.S.A. 75-6201 et seq., and amendments thereto, and section 464
of part D of title IV of the federal social security act.

(h) Nothing in this act shall limit the filing of any action to
modify the support order by the obligor.

(¢) The rights, remedies, duties and penalties created by this
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act are in addition to and not in substitution for any other vights,
remedies, duties and penalties created by any other law.

() Nothing in this act shall be construed as invalidating any
assignment of income exceuted prior to January 1, 1986, despite
the priority status given to withholding orders under this act.

New Scc. 42 13, (a) The judicial administrator and the sec-
retary of social and rehabilitation services shall cooperate to
design suggested legal forms and informational materials which
deseribe procedures and remedies under this act for distribution
to all parties in support actions.

(b) Thejudicial administrator of the courts and the secretary
of social and rehabilitation services shall enter into a contract to
develop and maintain an automated management information
system which will monitor support payments, maintain accurate
records of support payments and permit prompt notice of ar-
rearages in support payments. District courts, including court
trustees, shall be subcontractors in the management information
system and payments for their services shall be disbursed as
directed by the judicial administrator. Unless good cause is
shown, the secretary of social and rehabilitation services shall
contract with court trustees for enforcement services. Subcon-
tractor employees determined necessary to the performance of
the contract by the judicial administrator shall be state em-
ployees paid by county general funds. The procisions of K.5.4.
20-358 and 20-359, and amendments thereto, shall apply.
County expenditures for compensation of subcontractor em-
ployeés may be paid during any budget year even though the
expenditures were not included in the budget for that year.
County general funds shall be promptly reimbursed for subcon-
tractor employee compensalion cost from the subcontractor’s
payment plus a reasonable administrative fec Jor the county for
acting as fiscal and reporting agent as determined necessary by
the judicial administrator. The provisions of the Kansas court
personnel rules, except for pay and classification plans, shull
apply to subcontractor employees.

New See. 43 14, The department of social and reliabilitution

services is designated as the state income withholding agencey tor
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the purpose of keeping adequute recordy to docwment; traek and
monitor suppeort pryments i Hte VD ewses wied to inibinte the
ieome withholding proeess in sueh ewses in title IV-D cases.
For the purpose of keeping adequate records to document, track
and monitor support payments in title 1V-D cases and for the
purpose of initiating the income withholding process in such
cases, the department may contract for the performance of all or
a portion of the withholding agency function with existing title
IV-D contractors or any newly created entity capable of pro-
ciding such sercices.

New Sec. 44 15, The purpose of sections 4+ through 26 15
through 27 is to enhance the enlorcement of support obligations
in cases being processed pursuant to title 1V, part D, of the
federal social security act (12 U.S.C. § 651 ¢t seq., as amnended,
by providing a quick and effective procedure for the withholding
ol income derived in this jurisdiction to enforee support orders of
other jurisdictions and by requiring that income withholding to
enforce the support orders of this jurisdiction be sought in other
jurisdictions. Seetions 44 through 26 shull be eonstrued liberndly
to elfect thut purpeses

New Scc. 45 16. As used in scections 4 theouph 26 15
through 27:

(a) “‘Agency” means the state department of social and reha-
bilitation services or its contractors and, when the context re-
quires, cither the coust or ageney of any other jurisdiction with
functions similar to those defined in sections +4 through 26 15
through 27, including the issuance and enforcement of support
orders.,

(h) “Child” means any child, whether older or younger than
the age of majority, with respect to whom a support order exists.

(¢) “Court” means the district comt ol this state and, when
the context requires, cither the court or agency of any other

jurisdiction with functions similar to those delined in sections -

thvoush 26 15 through 27, including the issuance and enforee-
ment of support orders.
(d)  “Income” means inconme as defined in section + 2.

(¢) “Income derived in this jurisdiction” means any income,
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person designated by the secretary shall be liled with the notice
and shall state that there is an arrearage in an amount equal to or
greater than the amount of support payable for one month and
that a copy of the notice of lien has been sent by first-class mail to
the obligor at the obligor’s last known address.

Upon the filing of the notice of lien in accordance with this
subsection (W)(2) and payment of a fee of $5, the notice of lien
shall be retained by the office where fileddand may be enforced
and foreclosed in the same manner as a security agreement
under the provisions of the uniform commercial code,

(h)  As used in this section:

(1) “Aircraft” has the meaning provided by K.S.A. 3-201 and
amendments thereto.

(2) “Vehicle” has the meaning provided by K.S.A. 8-126 and
amendments thereto.

(3)  “Vessel” has the meaning provided by K.S.A. 824-801 and
amendments thereto,

(1) “Arrearage,” “obligee,” “obligoy” and “order for support”
have the meanings provided by section + 2.

Sec. 30. K.S.A. 1984 Supp. 20-302b is hereby amended to
read as follows: 20-302b. (a) A district magistrate judge shall
have the jurisdiction, power and duty, in any case in which «a
ciolation of the laws of the state is charged, to conduct the trial
of traffic infractions or misdemeanor charges and the prelimi-
nary examination of felony charges. In civil cases, a district
magistrate judge shall have concurrent jurisdiction, powers and
duties with a district judge, except that, unless otherwise spe-
cifically procided in subsection (b), a district magistrate judge

shall not have jurisdiction or cognizance over the following

actions:

(1) Anyaction inwhich the amount in controversy, exclusice
of interests and costs, exceeds $5,000, except that in actions of
replecin, the affidavit in replevin or the verified petition fiving
the value of the property shall govern the jurisdiction; nothing
in this paragraph shall be construed as limiting the power (l)f u
district magistrate judge to hear any action pursuant to the
Kansas probate code;

\/
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0863 (2) actions against any officers of the state, or any subdivi-
0864 sions thereof, for misconduct in office;

0865 (3) actions for specific performance of contracts for real
0866 estate;

0867 (4) actions in which title to real estate is sought lo be re-
0868 covered or in which an interest in real estale, either legal or
0869 equitable, is sought to be established, except that nothing in this
0870 paragraph shall be construed as limiting the right to bring an
0871 aclion for forcible detainer as provided in the acts contained in
0872 article 23 of chapter 61 of the Kansas Statules Annotated, and
0873 any acts amendatory thereof or supplemental thercto; and
0874 nothing in this paragraph shall be construed as limiting the
0875 power of a district magistrate judge to hear any action pursuant
0876 to the Kansas probate code;

0877 (5) actions to foreclose real estate mortgages or to estublish
0878 and foreclose liens on real estate as provided in the acts con-
0879 tained in article 11 of chapter 60 of the Kansas Statutes Anno-
0880 tated, and any acts amendatory thereof or supplemental thereto;
0881 (6) actions for divorce, separate maintenance or custody of
o882 minor children, except that nothing in this paragraph shall be -

0883 construed as limiting the power of a district magistrate judge to 38_(?10:?82@&;;5}1 Sggpgig orders pursuant to K.S.A.
0884 (A) hear any action pursuant to the Kansas code for care of Supp. 38:3‘542(1' 538—-1543 ?)rOgBB?_;ZiS OrdK' S'Aé 1984
: ' - , and amendments

0885 children or the Kansas juvenile offenders code ov-¢Bestablish. [} thereto; (C) enforce any child support or mainten-
0886 gﬂj[{k_rcu or mninny PQTLATIVITS aliligations under K8 A_93:481 ¢ ance erder; (B) mOdlfy any child support erder; (E)
0887 $e6p-38~d L] ot seg 397184 39-755 or (01610 K.S A Luss| | establish and enforce support orders in interst’:ate
0885 Supp 381542, 381543 r 381563 or sections L through 27,4 cases pursuant te K.S.A. 23-451 et seq. and sections

§ i i

0489 Ml»%&hm—e—l-u,’ M é5fthroughd27, and amendments thereto; or (F)
- nforce orders grantin el . .
0890 (7) habeas corpus; to the parent'sgchild g a parent visitation rights

0891 (8) receiverships;

0892 (9) change of name;

0893  (10) declaratory judgments;

0894 (11) mandamus and quo warranto;

0895 (12} injunctions;

0896 (13) class actions;

0897  (14) rights of majority; and

o898 (15) actions pursuani to the protection Jrom abuse act.
0899 (D) Notwithstanding the provisions of subscction (a), in th
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absence, disability or disqualification of a district judge or assc
ciate district judge, a district magistrate Judge may:

(1) Grant a restraining order, as provided in K.8.A. 60-90%
and amendments thereto; o

(2) appoint a receiver, as provided in K.S.A. 60-1301 anc ( v
amendments thereto;

(3) make any order authorized by K.S.A. 60-1607 and
amendments thereto; and

(4) grant any order authorized by the protection from abuse
act.

(c) In accordance with the limitations and procedures pre-
scribed by law, and subject to any rules of the supreme court
relating thereto, any appeal permitted to be taken from an order
or final decision of a district magistrate judge shall be tried and
determined de novo by a district Judge or an associate district
Jjudge, except that in civil cases where a record was made of the
action or proceeding before the district magistrate judge, the
appeal shall be tried and determined on the record by a district
Judge or an associate district Judge,

Sec. 89 31, K.S.A. 23-452 s hereby amended to- read as
follows: 23-452. (a) “Cowrt” means the district court of this state
and when the context requires means the court of any other state
as defined in a substantially similar reciprocal law,

(b) “Duty of support” means a duty of support whethey
imposed or imposable by law or by order, decree; or judgment of
any court, whether interlocutory or final or whether incidental 1o
an action for divorce, separation, separate maintenance, annul-
ment, adoption or custody and includes the duty to pay ar-
rearages of support past due and unpaid from the date of the
order of support entered in the responding state as well as
arrearages which have accrued on the basis of another stute’s
support order.

(¢) “Governor” includes any person performing the functions
of governor or the executive authority of any state covered by this
act,

(d) “Initiating state” means a state in which a proceeding
pursuant to this or a substantially similar reciprocal law is com-
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porated in the decree, other than matters pertaining to the
custody, support or education of the minor children, shall not be
subject to subsequent modification by the court excepts (A) As
prescribed by the agreement or () as subsequently consented to
by the parties. :

(4) Costs and fees. Costs and attorney fees may be awarded to
either party as justice and equity require. The court may order
that the amount be paid directly to the attorney, who may enforee
the order in the attorney’s name in the same case.

(¢) Miscellaneous matters. (1) Restoration of name. Upon the
request of a spouse, the conrt shall order the restoration of that
spouse’s maiden or former name.

(2) Effective date as to remarriage. Any marriage contracted
by a party, within or outside this state, with any other person
before a judgment of divorce hecomes final shall be voidable
until the decree of divoree becomes final. An agreement which
waives the right of appeal (rom the granting of the divoree and
which is incorporated into the decree or signed by the parties
and filed in the case shall be effective to shorten the period of
time during which the remarriage is voidable.
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Sec. 50. K.S.A, 60-1612 is hereby amended 1o read as fol-
lows: 60-1612. (a) If a party fuils to comply with a procision of a
decree, temporary order or injunction issued u neler this artiele
K.S.A. 60-1601 ¢t seq., the obligation of the other purty to muke
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not suspended, but the other party may request by motion that
the court grant an appm;n’iale order.
(b) Motions to modify visitation or custody in proceedings
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0972 through final sctoff against a debtor’s camings, refund or other
0973 payment due from the state or any state agency minus any
0974 collection assistance fee charged by the director of accounts and
0975 reports of the department of administration.

o
Y& " e e ‘ v
0976 (e) “State agency” means any state office, officer, depart- :
0977 ment, board, commission, institution, bureau, agency or author-
0u78 ity or any division or unit thereof. '

0979 (1) “Person” means an individual, proprietorship, partner-
0os0 ship, limited partnership, association, trust, estate, business
GY81 trust, corporation, other entity or a governmental agency, unit or
0982 subdivision.
ou83 () “Director” means the director of accounts and reports of

: b p Insert §§ 54-56, attached
ousd the department of administration. L 59
0985 Sec. 44-64 K.S.A. 23-452, 23-473, 23-475, 381104 23-494,
0956 23-496, 23-497, 23-499, 38-1103, 38-1104, 38-1106, 39-718a, 39-
w87 755, 60-1610, 60-1612, 60-1613, 60-2310 and 75-6202 and K.S.A.
ouss 1984 Supp. 20-302D, 23-493, 38-1512, 38-1616, 39-709, 39-754
0989 and-ddZ I8 EGC herveby repealed. 58
oug0 Sec. 48 88 This act shall tuke effect and be in force fromand
oual after its publication in the statute hook.

+ 44-718 and 60-2403




New Sec. 54. (a) The supreme court shall establish by rui
an expedited judicial process which shall be wused in the
establishment of support orders pursuant to K.S.A. 38-1101 et
seq., 39-718a or 39-755 or K.S.A. 1984 Supp. 38-1542, 38-1543 or
38-1563, and amendments thereto; the enforcement of any child
support and maintenance order; the modification of any child
support order; and the establishment and enforcement of support
orders in interstate cases pursuant to K.S.A. 23-451 et seg. and
sections 15 through 27, and amendments thereto.

(b) The supreme court shall establish by rule an expedited
judicial process for the enforcement of court orders granting a
parent visitation rights to the parent's child.

Sec. 55. K.S.A. 1984 Supp. 60-2403 is hereby amended to
read as follows: 60-2403. If execution, including any

garnishment proceeding and-eny, income withholding proceeding or

proceeding in aid of execution, is not issued within five years
from the date of any judgment rendered in any court of record 1in
this state, including Jjudgments in favor of the state or any
municipality in the state, or within five years from the date of
any order reviving such judgment or, if five years have
intervened between the date of the last execution issued on such
judgment and the time of issuing another writ of execution on it,
such judgment, 1including court costs and fees therein shall
become dormant, and shall cease to operate as a lien on the
estate of the judgment debtor. When a judgment becomes and
remains dormant for a period of two years, it shall be the duty
of the clerk of the court to release the judgment of record when
requested to do so.

New Sec. 56. (a) The secretary of social and rehabilitation



services 1is hereby directed to establish a system fc
disseminating information and advice to and making referrals of
persons seeking to enforce child support orders, whether or not
the person or child is receiving public assistance. The system
shall be designed to permit any person in the state at any time
to place a toll-free call into the system and receive
information, advice and referrals relating to enforcement of
child support orders.

(b) The secretary of social and rehabilitation services is
directed to publicize the system throughout the state.

(c) Notice of the existence of the system established
pursuant to this section shall be displayed prominently in the

office of each clerk of the district court of this state.





