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Date
MINUTES OF THE _H9USE __ COMMITTEE ON LOCAL GOVERNMENT
The meeting was called to order by REPRESENTATIVE IVAN SAND at
Chairperson

1:30 KK0/p.m. on JANUARY 31 1985in room _221=S  of the Capitol.
All members were present except: Representative Arthur Douville (Excused) o
Committee staff present: Mike Heim, Legislative Research Department

Mary Hack, Revisor of Statutes Office

Gloria Leonhard, Secretary to the Committee
Conferees appearing before the committee:  None

Chairman, Ivan Sand, called for discussion and possible action on the following
bills:

HB 2029, concerning improvement districts; relating to the powers thereof;
amending K.S.A. 1984 Supp. 19-2765 and repealing the existing
section. - By Rep. Sprague

Representative LeRoy F. Fry made a motion that HB 2029 be passed.
Representative Clinton C. Acheson seconded the motion. Motion carried.

HB 2016, concerning municipalities; relating to antitrust liability;
providing immunity therefrom. - By Special Committee on Local
Government

Mary Hack, Staff, provided copies of baloon bill to Committee members
and reviewed the conceptual amendments contained therein. (See
Attachment I.)

Discussion followed. It was guestioned whether or not attorneys' fees
should be covered if a municipality is proved wrong. The general
concensus was that if the municipality is proved wrong, then attorneys'
fees should be covered.

Representative Kenneth D. Francisco made a motion to include attorneys'
fees. Representative Mary Jane Johnson seconded the motion. The
motion carried.

Representative George R. Dean made a motion that HB 2016 be passed
as amended. Representative Robert D. Miller seconded the motion.
The motion carried.

The meeting was adjourned.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
editing or corrections.
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Sewin of 10RS

HHOUSE BILL No. 2016
By Special Commiltee on Local Government
Re Proposal No. 36

12-19

Aot AN ACT concerning municipalities; relating to antitrust liahility;
oy providing immunity therefron.

//3’/495“

w20 Be it enacted by the Legislature of the State of Kansas:
0021 Section 1. () When used in this act “municipality’” means

A TTACHMENT T

o022 any city, county, township or other political or taxing subdivision
ooy ol the state.
w2t (b)) The legislature of the state of Kansas recognizes the

oms importance and the necessity of providing and regulating certain and activities

on26- services /l)y municipalities in order to serve and protect the
0027 public’s general health, safety and welfare. Municipalities which
oo ave anthorized specilically by statute or through the exercise of

goog the municipalities” home rule power are ur sed to continue to e s
i 1 8 and activities

w30 provide and regulate such sm‘viccsﬂm(l in doing so, all immunity
w31 ol the state of Kansas from the provisions of the federal antitrust

ooz laws shall be extended to the governing bodies ol such municei-

¢ f Except as provided in section 2,
ooy palities and the officers and employees thereof Buch munici- ‘

oust palities and the officers and employees thereol also shall be

o035 exenmpt from civil liability under the antitrast laws of the state of

o6 Kansas in article 1 of chapter 50 of the Kansas Statutes Anno-

o7 tated.

ooz (¢)  Municipalities shall be immune and exempt rom anti-
A ) ) one of more

oo trust Tiability as provided by subsection (D) whene

awiv (1) Franchising and supervising the operations and activities

: ; T the
ol n!'f;uhhc utilities;
a2 (2) operating municipal water, gas and clectric utilities; one Or more

ooy (3) Tvanchising and supurvisinu41)cnui(ms and activities of

a1 rahle television businesses;
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(1) providing and supervising Zmbulance and cmergency one oOr more
medical services; 4 impl y b
. , . : g and 1mplementi i
() lm'muluhng(()nu)ruh(snsnvu plans for the development of p ng by contract or otherwise

municipalities and regulating land use through the adoption and

administration of zoning and subdivision regulations;

(6)  operating sanitary sewerage and storm drainage systems;
! 4 )

o051 Jor}

uose
0053
051
0055
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U057
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0060
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065
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(7)  operating municipal airports and enforcing airport zoning

regnlationyg

(8) operating and supervising the operation of solid waste systems
() The antitrust immunity and exemption provided by sub-

scetion (b) shall be in addition to any municipal exemption or

immunity from antitrust liability which might otherwise exist It shall not be presumed that by listing the municipal services and

and shall neither inerease nor decrease the authority of munici- activities in subsection (c) that the legislature intended to repeal
and shall nefther merease e > y et any antitrust immunity or exemption otherwise available for any
palities specifically granted by statute or through the exercise of municipal service or regulatory activity.

the municipalities” home rule power to provide or regulate the

services listed in subsection (¢).Paragraph (5) of subsection (c)

(e) The provisions of this act shall not apply to cases commenced before
the effective date of this act unless the defendant establishes and the
court determines, in light of all the circumstances, including the stage
of litigation, that it would be inequitable not to apply this act to a
pending case. In consideration of this section, existence of a jury

shall not authorize municipalities to regulate the occupancy or

Jocation of dwelling units in such a way as to affect an arbitrary
exclusion of manufactured housing.

(v) |'|'hu provisions of this act shall apply retroactively.

ch.tijﬁ'l'his act shall take effeet and he 1n Torce Trom and verdict, district court judgment, _or any stage of litigation subsequent
after its publication in the Kansas register, ( theretoi shall be deemed to be prima facie evidence that this act shall
S not apply.

Sec.2.(&@Nothing contained in this act shall preclude the attorney general
from bringing an action against a municipality for a violation of the
antitrust laws or any other laws of the state.

(b) Nothing contained in this act shall preclude any person, firm,
o . ' company or corporation from bringing an action against a muricipality for
injunctive relief for a violation of the antitrust laws of this state. In any suit seeking
such injunctive relief, the court may require the party seeking the
injunction to give an undertaking withone or more sufficient sureties in
an amount fixed by the judge and approved by the clerk of the court, secur-
ing to the municipality the damages such municipality may sustain including

attorney fees if it be finally determined that the injunction should not
be granted.



18R, Recovery of damages and at-

triney fee by person injured. ANy person.
fivm, company or corporation that may be
daomaged by any such agrecment, trusts or
combinations deseribed v K.S.AL 50-101
and HO-T07 may <ue for and vecover in any
conrt of competent jurisdiction in this state,
of any person, compuan o corporalion
opevading such trast or combination, sach
dinnages as they Tove custained, together
with o oreasomble attames fee,

hictory: 11897 b 26588 Mareh 12:
1.5 1928~ o8,

30115, Recovery of damages by per-

son injured by combination. Any person or
corporation injured or dimaged by any such
wrangement, contract, agrecment, trust or
combination, described in K.S.A. 30-112
and 50-113, may sue for and recover in any
court of competent jurisdiction in this state,
of any person or corporation, the full con-
sideration or s paid by such person for
any goods, wares, merchandise and articles
included in or advanced or controlled in
price by said combination, or the full
amount of money so borrowed.

History: L. 18589, ch. 257, § 4; March 9,
RS, 1923, 50-115,

Except as provided in
section 1,

Except as provided in
section 1,

36-8300.0 Treble dinases for restraints
of trade; injunctions; attorneys’ fees and
costs. (@) As used in this act, the term “per-
son”” means any individual, corporation,
partnership, fiem, company or other associ-
ation ol persons, and such term shall in-
clude the state of Kansas and any ol its
political_subdivisions. -

(b) Z“Any person who may he danmeed or
injured by any agreement, monopoly, trost,
conspiracy or combination which is de-
clared unlwtul by any of the acts contained
in chapter 50 of the Kansas Statutes Anno-
tated, relating to unlawful acts, agreements,
monapolies, trusts, conspiracics or combi-
nations in restraint of trade, shall have a
ause of action against any person causing
such dwmage or injury. The plaintiff in any
action commenced hereunder in the district
comrt of the connty wherein such plaintitt
resides, or the district conrt of the county
where the detendant has his or her principal
place of husivess may sue tor and ooy
treble the divnieses he o she has s vaeed,
[n addition, auy person who is threarened
with injury or additional injury by vewson of
any person’s violation of said acts may con-
mence an action in such district comt to
enjoin any such violation, and any damiges
suffered may be sued for and recoverod in
the same action in addition to inju e
relief. —

(¢)  Inwauny action counmenced undoer this
section, the plaintift may be allowed yen-
sonable attorneys’ fees and costs  The reme-
edies provided hercin shall be altermotive
and in addition to any other remodices now
provided by Law,

History: [ 1973, ch. 216, § 12 July L

Except as provided in
section 1,

Any suit for injunctive
relief against a munici-
pality shall be subject to
the provisions of subsectia
(b) of section 2.

Attorney's fees shall not -
be recoverable against a
municipality in a suit
brought for injunctive
relief.





