Approved %Q‘-’?} )Zw(&“ 283G

Date
MINUTES OF THE __HOUSE  COMMITTEE ON LOCAL GOVERNMENT
The meeting was called to order by REPRE%%§£§§£VE R. D. MILLER at
1:30 #X¥/p.m. on FEBRUARY 13 1985 in room _521=S _ of the Capitol.

All members were present except: Representative Ivan Sand (excused)
Representative Clyde Graeber (excused)

Committee staff present: Mike Heim, Legislative Research Department
Mary Hack, Revisor of Statutes Office
Gloria M. Leonhard, Secretary to the Committee

Conferees appearing before the committee: Representative Richard Harper -- HB 2183
Mr. Fred Allen, KS Assn. of Counties -- HB 2189
Mr. Henry Bisseau, St. Mary's, KS. -~ HB 2189

Vice Chairman, Robert D. Miller, called for the introduction of new legislation.

Mary Hack, Staff, explained that Shawnee County Clerk, Patsy A. McDonald,
had requested legislation which authorizes appraisal and taxation of
property left off the tax rolls. (See Attachment I.)

Rep. Phil Kline made a motion to introduce the proposed legislation as
a Committee bill. Rep. Samuel Sifers seconded the motion. The motion
carried.

Vice Chairman Miller called for hearing on the following bills.
HB 2183, authorizing hospital district No. 1, Linn and Bourbon Counties,

to enter into a contract to borrow money for the purpose of building an
addition to an existing home for the aged. (See Staff Overview-ATTACH.II.)

Rep. Richard Harper, sponsor of the bill, appeared and gave background and..
intent. Rep. Harper explained that the bill would allow an addition to

a nursing home located at Prescott, Kansas; that a private $200,000 loan
has been offered, interest free for two years; that this is a local bill.

The hearing on HB 2183 was closed.

HB 2189, concerning roads and bridges in counties; relating to the special

bridge fund; authorizing construction of culverts. (See Staff Overview-
ATTACH.LLL.)

Mr. Fred Allen, representing Kansas Association of Counties, appeared as

a proponent for the bill. Mr. Allen explained that the amendment would

allow the expense of tax monies for smaller bridges as well as larger

bridges. Mr. Allen suggested using the phrase '"special bridge and

culvert fund” in the bill.

It was questioned why a change is needed in the law now after many years.

Mr. Henry Bisseau, City Manager, St. Marys, Kansas, spoke as an opponent
to the bill. Mr. Bisseau stated he disagrees with the tax levy unless the
money can be funneled into the township or city.

The meeting was adjourned.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page L Of ..]._'._._
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(ATTACHMENT T) 2)1s )8z
SHAWNEE COUNTY
OFFICE OF COUNTY CLERK
é?%uﬁgpcﬁz “Sol”’ Mc Donald
COUNTY CLERK

(913) 2954156 CLERK COURTHOUSE — ROOM 107
(913) 295-4159 ACCOUNTING TOPEKA, KANSAS 66603

February 6, 1985

Rep. Ivan Sand, Chairman

Local Government Committee

Kansas House of Representatives, Rm. 183-W
State Capitol Building

Topeka, KS 66612

Re: Added Tax Bill
Rep. Sand:

Wanda Coder has told us that perhaps you can help in creation of a new
bill (See Attached).

In 1981, when K.S.A. 79-1427 (escaped property tax law) was in effect,
the Attorney General issued an opinion (attached) that no tax would
be added to the November 1 tax roll, stating as follows:

"Under the statutory procedure outlined above, the tax roll must
be completed on or before November 1. After that date, the tax
roll is no longer in the care and custody of the county clerk.
Thereafter, the only phase of the taxing process for that parti-
cular tax year which remains to be completed is the collection
process. See, €.g., Mobil Oil Corporation vs. Medcalf, 107 Kan.
100, 107 (1971). In our judgment, November 1 is the date beyond
which no adjustments may be made in either the assessment roll or
the tax roll, under K.S.A. 49-417."

This was brought to the attention of all counties in 1984 by the Division
of Property Valuation, and their feeling was that the interpretation meant
not only real, but personal and vehicles not under the tax and tags law.
Therefore, we desperately need a new bill drafted which will allow us

the continuing process of adding tax (either as added to the current tax
roll or escaped 'prior years').

Under this ruling, if property is missed, we must hold the tax bill and
submit two (or more) tax bills the following November 1. Currently,
most county clerks acorss the State are adding the missed property im-
mediately to the current tax roll as an added statement, or if for prior
years, as an "esCaped" assessment using the proper levy for the year in
which taxation was escaped.

Attachment 1




Rep. Ivan Sand Page 2 February 6, 1985

We need some language added back into the law to allow the clerks to
do this added tax. Also attached, is a 1910 Supreme Court ruling
regarding adding of tax.

Any help you can provide in this matter will be appreciated. If
you have any questions, please do not hesitate to contact me.

Sincerely,

Patsy A. McDonald
Shawnee County Clerk

PAM/11h

Attachments



PROPOSED NEW BILL

AN ACT relating to property taxation; and placing of missed property on
the tax rolls.
Be it enacted by the Legislature of the State of Kansas:
Section 1. Whenever the County appraiser discovers any property
subject to taxation as required by law, that has been omitted from
the tax rolls, such property shall immediately be listed and valued by
the appraiser and returned to the county clerk. The county clerk, upon
receipt of the value of the property, shall compute the amount of tax
due, based upon the mill levy for the year in which such tax should have
been assessed and forthwith certify the amount of tax to the county trea-
surer as an added or escaped appraisal.
Section 2. The county treasurer shall proceed to collect and distri-

bute tax in the same manner as other tax.




STATE OF KANSAS -

OFFICE OF THE ATTORNEY GENERAL
2ND FLOOR, KANSAS JupiclaL CENTER, TOPEKA 66612

MAIN PHONE: (013) 206e-2213

ROBERT T. STEPHAN gt A
ATTOANCY GENnERAL August 12, 1981 @ Co wp c 106-3
E".' //\ g@ / -
f/y

ATTORNEY GENERAL OPINION NO. 81- 187 '0.?0 62(;‘)/
Q¥ By
Eugene Brvan, Jr., CKA 4?

McPherson County Appraiser

P.O. Box: 530 4@%/40}
McPherson, Kansas 67460 7 0/1,
Re: ' 'Taxation——Listing and Valuation of Real Property--
Lands or Improvements Omitted from Rolls
7 Synopsis: In determining the assessment of real property under
w. ¥ K.S.A. 79-417, the county clerk should seek assistance

from the county appraiser.

It is the date upon which the county clerk discovers
that real property has been-omitted from the assessment
and tax rolls that determines upon which year's
assessment and tax rolls the property is to be placed.
If the discovery is made on or. after November 1 and
prior to Janudry 1, the property is to be placed on

it

A .£he assessment .and tax rolls of the next tax year. i
. If the discovery "is made on or after:/ January.:liand™”
Q’V Y ~3§prj.or to November 1, the property is to beiplacedi .
v - ©eni:the assessment and tax rolls of the currentitak™
A 0,){) ¢ ' yeariiiCited’herein: K.S:Af9-430, 19-432, 79-408,
79-417, 79-1412a, Second, Eiqghth, 79-1801, as amended

3 Q N
iy ! by L. 1981, ch. 380, §2, 79-1803, as amended by L.
399 1981, ch. 379, §2, 79-1804, 79-2001, as amended by
w}k \* L. 1981, ch. 173, §78, K.S.A. 1980 Supbp. 79-2004.

9 .\ * * *
29

Dear Mr. Bryan:

) You seek an opinion on three questions concerning K.S.A. 19417,

7
. which provides:




Eugene Bryan, Jr.
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"It shall be the duty of the county clerks-

in all cases where any lands or improvements

in their respective counties for any reason
have not been assessed for taxation or have
escaped taxation for any former year or years
when the same were liable to taxation, to

place the same upon the assessment and ta»
rolls, and to charge against said lands or
improvements taxes equal to and in accordance
with the tax levies that would have been charced -
against said lands or improvements had they
properly been listed and assessed at the time
they should have been assessed under the
provisions of the general laws governinc the
assessment and taxation of land: Provided,
That no lands or improvements shall be assessed
under the provisions of this section, where the
same have changed ,ownership other than by will,
inheritance or gift."

You inguire:

"l. If it is discovered that provoerty has no:
been assessed in any tax year and should have been,
how shall the county clerk proceed to determine
what assessment should be placed on such property?

“2. After having determined the assessment tc
be placed on such omitted property, when and
upon what tax roll should the clerk place such
omitted property?

"3. If such omitted property is to be entered on
the tax rolls immediately, in the case of property

. which has been omitted for a period of more than

* one year, does the gounty treasurer have the right

? to 'close' her books during any part of the year

" and refuse to send out a tax statement for sucn
omitted property once the request for such tax
statement is given by the county clerk?"

In response to your first inquiry, we are of the opinion the
county clerk, in determining the assessment of property under
K.S.A. 79-417, should seek the assistance of the county appraiser.
The county appraiser is the official who is trained to appraise
property (K.S.A. 19-430 and 19-432) and who is required to “carry
on continuously throughout the year the process of appraising
real property." K.S.A. 79-1412a, Eighth.
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-

Your other inquiries concern the period of time during which
real property that was omitted from the assessment and tax
rolls is to be placed on those rolls. Also, upon which year's
rolls the property is to be placed.

The taxation of real property, including the listing and valuation
of such property is to be accomplished, by statute, on a yearly
basis. That is, each year a new assessment roll is to be prepared
by the county clerk and delivered to the county appraiser. K.S.A.
79-408. * As delivered to the county appraiser, the assessment ‘
roll is to contain a correct and pertinent description of each
piece, parcel or lot of real property. Id. Upon delivery of

the roll, the county appraiser assesses the property listed on

the roll. K.S.a. 79-408 and 79-1412a, Second. The county appraiser
.1s required to complete the assessment of real property and’
deliver the assessment roll to the county clerk not later than
March 31 of each year. K.S.A. 79-408.

- Based upon the assessed values-of real property reported by the
appraiser, as adjusted by the county board of equalization and

the state board of tax appeals, and the amount of taxes certified

to the county clerk (K.S.A. 79-1801, as amended by L. 1981,

ch. 380, §2 and K.S.A. 79-1803, as amended by L. 1981, ch. 379,

§2), the county clerk prepares the tax roll. The tax roll is
. required togbe.completed and delivered to the county treasurer

. “onTor-beforé November-1." K.S.A. 79-1803, as amended by L. 1981,
ch. 379, §2. Each year, after receipt of the tax roll from the
county clerk and before December 15, the county treasurer is re-
quired to mail to each taxpayer, as shown on the rolls, a tax
statement. K.S.A. 79-2001, as amended by L. 1981, ch. 173, §78.
The real property taxes shown on the tax roll are "due on the
first day of November of each year" (K.S.A. 79-1804), although
said taxes are not delinquent until December 21. K.S.A. 1980
Supp. 79-2004. :

uhdex: ,:§§§§§utorylp:ocedurq outlined above,gghg@tgxgxg;k;.g_tf
\ spe ‘complgeted on or,pefore_ggvembe{# : éﬁfte;uphgtJQQggz;ygggf***ﬁf
@?b’f?f@*ﬁ&ﬂibﬁﬁgfmidﬁEﬁéWEafe.aﬁa4éustodyﬁo£Athe cbunty“gléig%”
Theréafter, the only phase of the taxing process for that pdfre §
#ticular tax year which remains to be completed is the collectio
tprotéss. See, e.g., Mobil 0il Corporation v. Medcalf, 207 Kan.
wl00, <107 (1971). . In. our judgment, .November 1 is the date be{B
iwhich no adjustments may be made in either thée ‘asséssment roll

or the tax roll, under K.S.A. 79-417.

Thus, in our judgment,{it is the date upon whichwgv 7County
clerk discovers that feal property fhas been omitted from the
assessment and tax rolls that determines upon which year's
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assessment and tax rolls the property is to be placed under
the provisions of K.S5.A. 79-417. If the discovery is made

on or after November 1 and prior to January 1, the property
is to be placed upon the assessment and tax rolls of the next
tax year. If the discovery is made on or after January 1 and
prior to November 1, the property is to be placed upon the
assessment and tax rolls of the current tax year. '

! Very truly yours,

7.

ROBERT T. STEPHAN
Attorney General of Kansas

9 Bk

Rodney J. Bieker
Assistant Attorney General

RTS:BJS:RJB:jm
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vy ahd collection of taxes for the preceding tax yeaf:
R\ hefi the taxes are extendéd by the county clerk and
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SUPREME COURT OF [&ANSAS
I‘he Stute v. Holcomb '

(See also, ”’(lb/tl)ll't‘?l CollcyL i Comm s of Shatcneg‘
.Co., 8 Kan. 344; Stahl v. Educational Assqe’n, 54 Kap: -+
_ 542 National Cozmczl €. Shawnce County, 63 Kan 808
. 1 Cooley, Tax., 3d ed D. 856.) : :
. Now, we have a plOVlSlQﬂ enumexatmg the altlclea.
B and classes of property that are exempt, and the fin.
1 . ished prodyct of manufacturers is not among those -
: named. (Laws 1907 ch. 408, § 2.) It is contended that
| the statute providing that_ all property pot expressly ex-
} empt shall be subjgct to taxation is qualified by the
& ; added clayse, “in the manner prescribed by this act "
i (Gen Stat 1901 §7502 ) The argyment is that th;s
: ! clauge in eﬁ'ect hmlts taxatlon to the kinds of property
# speclally named in the act; that the finished product
; i" can not be taxed until it is named as one of the subjects
|
l!
i
|

of taxatign, and that up to this time the legislature has .
omitted tgo make provision for taxing it. It has pro-
v1ded a method for taxing the raw material which the
manufacturer has on hand, and since the manufactured -
: pxoduct was not included in this provision it is argued
I that the lggxglature did not intend that it should be
} i: taxed The clause referred to relates to the method of
| imposing taxes upon property already declared to be
R subject tq taxatlon It is not a limitation on the dec-
i laratigp that all property not expressly exempted shall
be subject to taxation. It deals with methods, not sub-
jects, of taxation. Various methods are prescribed for
k the ggsessment and taxation of the different classes of
‘. property. The act prescribes one method for listing
3 and assessing the property of banks, another for the
2 property of merchants and certain.property of manu-
facturers, gnother for telegraph and telephone prop-
E | erty, apd still athers for railroad and qther kinds of
property, and as to the property for which no special
manner is prescribed as to listing and valuation there
. is a general rule that all property shall be listed and
o valued as of the first day of March. (Gen. Stat. 1901,
§ 7614.) Then there are many provisions prescribing
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detail the duties of. owners. as well as asgessors and -
er taxing officets 'ré'spect.irig _the'assesstr“\'en't, and col-

tion of taxes. As to mahufacturers,’it is provided. -
when they list their:property for taxation they .-
all also return the average amount of material pur- -
gged or held to be used in.manufacwrin'g;reﬁning or
mbining which they have had on hand during the pre- . 7.
ding year. This is to be ascertained by taking the- - st
Rmount on hand in each month and dividing the aggre- ' ..
fate by the number of months of the year they have '
","n engaged in business. (Gen: Stat. 1901, § 7645.). "
Another section specially provides that they shall list. -
tthe value of engines, tools and machinery which form *
%o part of the real estate. (Gen. Stat. 1901, § 7646.) ©
e fact that the legislature prescribes a special man-
for taxing the raw material held for manufacturing
PRSEs does not mean that other tangible property of
e owner shall escape taxation. Except as limited by
T constitution, the whole matter of taxation is within. -
discretion and power of the legislature. It may: .
choose its own methods of assessment, and different’
“Ones for different classes of property. It may give spe-..
[{fic directions as to the manner in which officers shall
efermine valuations, but the absence of such directions =
to a class of property does not argue that such prop-
is not taxable under a general provision. (The -
State ex vel. Milwaukee Street R. Co. v. Anderson, 90 - ..
Wis, 550.) The section providing a method for assesaing
w material proceeds on the theory that the manu- -
acturer shall list his other property. The fact that &

‘manner of valuing one kind of property is prescribe‘(!;‘ o
oea not werrant the inference that another kind of : i

popexty-shall be exempt fvom taxation. The provision “ "
5' t all property shall be taxed unless expressly ex='. -
yémpted precludes the making of a mere implied exemp-_ -
oR. Reference has been made to the statutes and i

yles of Ohio and some other states, but none of ‘the?l:&
e
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o ’ The Statev Brewmg Assocmtmm

2

T

» property,. not havmg beeri expreSﬁly, exempted must ho - '
“:listed and valued the same.as oflier tangible Property-

for which a Specml method -has been prescribed. .
" On the questions submitted on the pleadmgs it must

" be held that mandamus is a proper remedy to com pel 4
the entry on the tax rolls of omitted property, that such RN

corrections and entry may be made after the tax rolls
are turned over to the county treasurer, and that the

finished product of a manufacturer ‘is subJect to taxa-
tion.

THE STATE OF KANSAS, ex rel. Fred S. Jackson, as

Attorney-general, Plaintiff, V. THE ANHEUSER-.

BUSCH BREWING ASSOCIATION et al., Defendants.
A No. 16,488,

CONTEMPT — Violation of Judgment of Ouster — Intoxicating
Liguors. The conclusion of a commissioner that the defend-
ants were not guilty of contempt in violating an order pro-
hibiting a brewing association from holding or using prop-

erty in this state in violation of law and forbidding its 5"

agents from engaging in or carrying on any business for _lt
here was supported by the findings.

Original proceeding for contempt. Opinion filed
February 12, 1910. Judgment for the defendants.

' Fred S. Jackson, attorney-general, John Marshall,
assistant attorney-general, and Charles D. Shukers,
special assistant-attorney-general, for the plaintiff.

S. B. Amidon, D. M. Dale, and Jean Madalene, for
the defendants,

Per Curiam: This is a prosecution against the Ma-"
han Mercantile Company, Thomas Mahan and William
Meyer for contempt in violating the commands of the
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MEMORANDUM

February 11, 1985

L0 House Local Government
Chairman (ATTACHMENT II)
) ) 2]z | 88
FROM: Kansas Legislative Research :
Department
RE: H.B. 2183

H.B. 2183 authorizes the board of directors of
hospital district No. 1 in Linn and Bourbon counties to borrow
money by contract from any individual or individuals for an
addition to an existing home for the aged. A copy of the pro-
posed contract would have to be published and would be subject

to a 5 percent protest petition-election procedure.

The bill is effective upon publication in the

Kansas Register.

Attachment 2



MEMORANDUM

February 11, 1985

TO: House Local Government (ATTACHMENT III)
Chairman Q/,3/35’
FROM: Kansas Legislative Research
Department
RE: H.B. 2189

H.B. 2189 amends statutes dealing with the special
bridge fund of counties to add culverts and thus permit expendi-

tures for the building and reconstruction of these structures

also.

Attachment 3





