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MINUTES OF THE House COMMITTEE ON Transportation

Representative Rex Crowell

Chairperson

The meeting was called to order by at

1:30  wxx/p.m. on March 26 ., 1985in room 21278 _ of the Capitol.

All members were present except: Representatives Adam and Harper, excused.

Committee staff present:

Hank Avila, Legislative Research Department
Fred Carman, Office of the Revisor of Statutes
Donna Mulligan, Committee Secretary

Conferees appearing before the committee:

Senator Joe Warren

Mr. Ed DeSoignie, Kansas Department of Transportation
Ms. Mary Turkington, Kansas Motor Carriers Association
Mr. Ralph Hunt, Solid Wastes Management Association
Mr. Frank Orser, Shawnee, Kansas

Mr. George Simmons, Topeka Waste Systems, Inc.

Col. Bert Cantwell, Kansas Highway Patrol

The meeting was called to order by Chairman Rex Crowell, and the first
order of business was a hearing on SB-188 exempting agricultural lime
haulers from the federal bridge weight limits.

Senator Joe Warren, sponsor of the bill, briefed the Committee on its
contents.

Representative Shore asked if he would have any objection to amending
the bill to exempt manure haulers. Senator Warren indicated he would
prefer not.

Mr. Ed DeSoignie of the Kansas Department of Transportation testified
in opposition to SB-188. (See Attachment 1) Mr. DeSoignie stated
truck tractor and dump semitrailers or truck trailer combinations are
exempt from the bridge formula if they are used as a combination unit
exclusively for the transportation of sand, salt for highway mainten-
ance, gravel, slagstone, limestone, crushed stone, cinders, coal,
blacktop, dirt or f£ill material. He added, such vehicles must be in
conformance with axle weight and gross weight limits. Mr. DeSoignie
said the current exemption is limited to trucks hauling materials for
highway purposes.

Mr. DeSoignie said the change proposed in SB-188 would open the exemp-
tion to nonhighway related use. He noted the KDOT supports the exemp-
tion's present applicability and is opposed to expanding the exemption
to nonhighway operations.

The Chairman called on Mrs. Mary Turkington of the Kansas Motor Carriers
Association to explain why the exemption is in the law in the first
place. She said that in 1973 when the State of Kansas decided by legis-
lative action to adopt an increase in the gross weights and in the axle
limits, the bill that was drafted contained this exemption.

The hearing on SB-188 was concluded.

The next order of business was a hearing on SB-276 concerning exemptions
from axle-weight limitations of vehicles used exclusively for refuse or
solid waste disposal.

Mr. Ralph Hunt, Chairman of the Kansas Chapter National Solid Wastes
Management Association, testified in support of SB-276. (See Attach-
ment 2) Mr. Hunt told the Committee that the problem addressed by
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SB-276 is one that has continued to plague refuse haulers in Kansas,
that being the uneven distribution of weight carried by these vehicles,
loaded and unloaded.

He noted the problem arises from the unique design of these trucks and
the varying weight of the material they carry. He said most refuse
vehicles are equipped with a compactor which reduces the bulk of the
trash loaded into the truck, thereby maximizing vehicle capacity.

Mr. Frank Orser of Shawnee, Kansas, testified in favor of SB-276.

Mr. George Simmons of the Topeka Waste Systems, Inc., presented tes-
timony in favor of SB-276.

Mr. Ed DeSoignie of the Kansas Department of Transportation testified
in opposition to SB-276. (See Attachment 3) '

Mr. DeSoignie said SB-276 would permit one group of highway users to
exceed present statutory axle weight limits and proposes a departure
from a long legislative history of requiring limitations on axle weights
for the protection of highway pavements and structures.

The public hearing on SB-276 was concluded.

The next order of business was a hearing on SB-305 concerning Kansas
Highway Patrol uniform requirements.

Colonel Bert Cantwell of the Kansas Highway Patrol testified in support
of SB-305.

The next order of business was Committee discussion and action on SB-305.
Representative Justice made a motion to amend the wording on Line 25,

taking out the words "superintendent and'". The motion was seconded by
Representative Ott. ’

Representative Erne made a substitute motion to insert language to indi-
cate "the superintendent, at his discretion, may or may not wear a uni-
form". The motion was seconded by Representative Spaniol. Motion passed.

Representative Justice made a motion to recommend SB-305 as amended
favorable for passage. The motion was seconded by Representative Dillon.
Motion passed.

The next bill taken up for Committee discussion and action was SB-52
concerning the damage threshold requiring an accident be reported to
police.

Representative Spaniol reported to the Committee on the findings of the
subcommittee and distributed a balloon. (See Attachment 4)

A motion was made by Representative Spaniol to adopt the amendments
recommended by the subcommittee. The motion was seconded by Represen-
tative Justice. Motion passed.

A motion was made by Representative Erne to recommend SB-52 as amended
favorable for passage. The motion was seconded by Representative Wilbert.
Motion passed.

The next business taken up for Committee discussion and action was SB-321

concerning vehicle dealer license plates. Representative Ott distributed
a balloon on SB-321 and briefed the Committee on proposed changes in the
bill. (See Attachment 5)

A motion was made by Representative Ott to adopt the proposed balloon

amendments to SB-321 except the misdemeanor portion and to adjust the
effective date so Section 5 would take effect immediately. The motion
was seconded by Representative Smith. Motion passed. Page 2 of 3
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Representative Spaniol made a motion to allow insurance companies to
use a dealer's tag on vehicles purchased or acquired for salvage. The
motion was seconded by Representative Patrick. Motion passed.

A motion was made bv Representative Snowbarger to have the license fee
for insurance companies be the same as for the salvage dealers. The
motion was seconded by Representative Dillon. Motion passed.

Representative Patrick made a motion to amend the height of letters on
the signs to be not less than 10 inches as long as it does not conflict
with cityv ordinances. The motion was seconded by Representative Brown.
Motion passed.

A motion was made by Representative Dillon to raise the annual fee for
each full-privilege license plate to $500. The motion was seconded by
Representative Justice. Motion failed.

A motion was made by Representative Erne to tie the fee in Section 3 for
the additional dealer license plates to the amount required to register
a passenger vehicle having a gross weight of more than 4,500 pounds.

The motion was seconded by Representative Justice. Motion passed.

It was moved by Representative Patrick to report SB-321 as amended favor-
able for passage. The motion was seconded by Representative Erne. Mo-
tion passed.

The meeting was adjdurned at 3:30 p.m.

Crowell, Chairman

Page .~ 3 of 3
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KANSAS DEPARTMENT or TRANSPORTATION

STATE OFFICE BUILDING—TOPEKA, KANSAS 66612

JOHN B. KEMP, Secretary of Transportation JOHN CARLIN, Governor

MEMORANDUM TO: THE HOUSE TRANSPORTATION COMMITTEE

FROM: EDWARD R. DESOIGNIE
POLICY COORDINATOR

REGARDING: SENATE BILL 188

DATE: MARCH 26, 1985

MR CHAIRMAN, MEMBERS OF THE COMMITTEE. ON BEHALF OF THE SECRETARY OF
TRANSPORTATION, I WOULD LIKE TO EXPRESS OUR CONCERNS WITH SENATE BILL 188.

TRUCK TRACTOR AND DUMP SEMITRAILERS OR TRUCK TRAILER COMBINATIONS ARE
EXEMPT FROM THE BRIDGE FORMULA IF THEY ARE USED AS A COMBINATION UNIT EXCLU-
SIVELY FOR THE TRANSPORTATION OF SAND, SALT FOR HIGHWAY MAINTENANCE, GRAVEL,
SLAGSTONE, LIMESTONE, CRUSHED STONE, CINDERS, COAL, BLACKTOP, DIRT OR FILL
MATERIAL AND WHEN SUCH VEHICLES ARE USED FOR TRANSPORTATION TO A CONSTRUCTION
SITE, HIGHWAY MAINTENANCE OR CONSTRUCTION PROJECT OR OTHER STORAGE FACILITY.
HOWEVER, SUCH VEHICLES MUST BE IN CONFORMANCE WITH AXLE WEIGHT AND GROSS
WEIGHT LIMITS.

THE 1973 LEGISLATURE INCREASED THE GROSS WEIGHT LIMIT FROM 73,280 POUNDS
TO 85,500 POUNDS ON ALL HIGHWAYS OTHER THAN INTERSTATE ROUTES. THE LEGAL
WEIGHT LIMIT WAS BASED ON A MEASUREMENT FROM THE FRONT AXLE TO THE REARMOST
AXLE OF A TRUCK TRACTOR-SEMITRAILER COMBINATION. THE AXLE WEIGHT LIMIT WAS
ALSO INCREASED AT THE TIME FROM 18,000 POUNDS TO 20,000 POUNDS ON SINGLE
AXLES AND FROM 32,000 POUNDS TO 34,000 POUNDS ON TANDEM AXLES. IN ORDER FOR
TRUCKERS TO TAKE ADVANTAGE OF THE INCREASE IN ALLOWABLE AXLE AND GROSS WEIGHT,

THE DISTANCE BETWEEN THE FRONT AXLE AND REARMOST AXLE HAD TO BE INCREASED.

/ 2
c e LR S -
3 F e # 'Y
- w2/ {ﬁs%j;d

S ;f o 4

ﬂ%%ﬁ@%m FV}*.Z



Memorandum To: The House Transportation Committee
March 26, 1985
Page 2
OPERATORS OF END DUMP SEMITRAILERS WERE CONCERNED THAT THE LONGER TRAILER
CREATED SOME SAFETY PROBLEMS WHEN THE BOX WAS RAISED IN A DUMPING POSITION.
THE TRAILER COULD BECOME TOP HEAVY AND TIP OVER. END DUMP SEMITRAILERS
WERE EXEMPT FROM THE GROSS WEIGHT TABLE TO PERMIT USE OF VEHICLES WITH
SHORTER WHEEL BASES.

THE FOLLOWING YEAR, THE 1974 LEGISLATURE ENACTED LARGE SCALE REVISIONS
TO THE ACT REGULATING TRAFFIC TO -MAKE IT CONSISTENT WITH THE UNIFORM VEHICLE
CODE. AS A PART OF THAT ACTION, THE 1974 LEGISLATURE AMENDED THE DUMP SEMI-
- TRAILER EXCLUSION BY SPECIFYING THE PRESENT LIST OF EXEMPTED COMMODITIES AND
QUALIFYING THE EXEMPTION TO APPLY ONLY TO HIGHWAY MAINTENANCE OR HIGHWAY |
CONSTRUCTION ACTIVITIES. 1IN 1980, THE TRUCK TRAILER COMBINATION WAS EXEMPTED
FROM THE WEIGHT TABLE. IN STATE OF KANSAS V. SHOUSE, THE COURT OF APPEALS
OF KANSAS FOUND THE EXEMPTION IN K.S.A. 8-1909 LIMITED TO TRUCKS HAULING
MATERIALS FOR HIGHWAY PURPOSES.

THE AMENDMENT PROPOSED IN SENATE BILL 188 WOULD OPEN THE EXEMPTION TO
NONHIGHWAY USE. THE DEPARTMENT SUPPORTS THE EXEMPTION'S PERSENT APPLICABILITY
AND IS OPPOSED TO EXPANDING THE EXEMPTION TO NONHIGHWAY OPERATIONS.
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KANSAS DEPARTMENT or TRANSPORTATION

STATE OFFICE BUILDING—TOPEKA, KANSAS 66612

JOHN B. KEMP, Secretary of Transportation JOHN CARLIN, Governor

MEMORANDUM TO: HOUSE TRANSPORTATION COMMITTEE

FROM: EDWARD R. DESOIGNIE
~ POLICY COORDINATOR

REGARDING: SENATE BILL 276

DATE: MARCH 26, 1985

THE KANSAS DEPARTMENT OF TRANSPORTATION HAS CONCERN WITH ANY PROPOSED
ACTION WHICH WOULD INCREASE THE ALLOWABLE VEHICLE WEIGHT LIMITS ON KANSAS
HIGHWAYS AND BRIDGES. THE BILL BEFORE YOU TODAY WOULD PERMIT ONE GROUP OF
HIGHWAY USERS TO EXCEED PRESENT STATUTORY AXLE WEIGHT LIMITS. THESE LIMITS
ARE SINGLE AXLE - Z0,000.POUNDS, DUAL (TANDEM) AXLES - 34,000 POUNDS, TRIPLE
AXLES - 34,000 TO 43,500 POUNDS, AND QUAD AXLES - 43,500 TO 50,500 POUNDS.
THE BILL PROPOSES A DEPARTURE FROM A LONG LEGISLATIVE HISTORY OF REQUIRING
AXLE WEIGHTS FOR THE PROTECTION OF HIGHWAY PAVEMENTS AND STRUCTURES.

VEHICLE WEIGHTS AND AXLE LOADINGS ARE CRITICAL FACTORS USED IN THE
DESIGN OF HIGHWAYS AND BRIDGES. IN DESIGNING PAVEMENT AXLE LOADS AND THE
NUMBER OF REPETITIONS OF AXLE LOADS WHICH MAY PASS OVER A SECTION OF HIGHWAY
DURING A GIVEN PERIOD OF TIME ARE BUILT-IN TO THE DESIGN. WITH BRIDGES,
AXLE WEIGHTS AS WELL AS AXLE SPACING ARE IMPORTANT DESIGN ELEMENTS. IN-
CREASING AXLE OR VEHICLE WEIGHTS ABOVE THE DESIGN TOLERANCES INCREASES WEAR
ON THE STRUCTURE, HASTENS ITS DETERIORATION AND EVENTUAL REPLACEMENT AT A
HIGHER THAN ORIGINAL COST.

EXEMPTING REFUSE TRUCKS FROM ANY AXLE WEIGHT RESTRICTIONS WOULD PERMIT
SUCH VEHICLES TO OPERATE CLOSER TO MAXIMUM CAPACITY, DECREASING BOTH THE

NUMBER OF TRIPS THEY WOULD MAKE, AS WELL AS FUEL COSTS. HOWEVER, IT WOULD

Slec /85
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Memorandum To: House Transportation Committee

March 26, 1985

Page 2

BE AT THE COST OF SHORTENED PAVEMENT AND BRIDGE LIFE. IT HAS BEEN ONLY
RECENTLY THAT THE STATE HAS INITIATED AN ACCELERATED HIGHWAY PROGRAM DIRECTED
TOWARDS PRESERVING THE EXISTING SYSTEM OF ROADS AND BRIDGES. THE MULTI-YEAR

PROGRAM CONSISTS OF:

+ SURFACE PRESERVATION COVERING APPROXIMATELY 1,000 MILES A YEAR

WITH SEALS AND OVERLAYS UP TO 1 1/2 INCHES.
+ REHABILITATION AND RECONSTRUCTION OF APPROXIMATELY 114 MILES IN

FY 1984 AND FY 1985.
+ NEW CONSTRUCTION ON A LIMITED SCALE INVOLVING INTERSTATE GAP

CLOSINGS, SCHEDULED FREEWAY FUND PROJECTS AND PROJECTS RELATED
TO ECONOMIC DEVELOPMENT.

+ BRIDGES HAVE HEAVY EMPHASIS WITH WORK TENTATIVELY SCHEDULED ON
NEARLY 300 BRIDGES OVER THE FIVE YEARS.

THE DEMANDS OF THE SYSTEM ARE SUCH THAT ALL NEEDS CANNOT BE ADDRESSED.
THE PROVISIONS OF SENATE BILL 276 WOULD ONLY ADD TO THE PROBLEM RATHER THAN
HELP. .

THE DEPARTMENT REQUESTS THE COMMITTEE TO REPORT SENATE BILL 276 UNFAVOR-
ABLE FOR PASSAGE.

THANK YOU MR. CHAIRMAN, THAT CONCLUDES MY PREPARED COMMENTS.
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As Amended by Senate Commiltee

Session ol 1985

SENATE BILL No. 52

By Senator Ehrlich

1-23 )

AN ACT concerning the regulation of traffic; relatingto-the-duty
of- the-driverofavehisle—togive-notice-of-an-aveidentto-the

polivet amending\K.S.A. 1984 Supp. 8-1606 and repealing the

laccident reports;]

existing &e-e&ien.L

De it vnucted by ihe Legislature of the State of Kansas:
Section 1. K.S.A. 1984 Supp. 8-1606 is hereby amended to

read as follows: 8-16086. (a) The driver of a vehicle involved in an

accident resulting in injury to or death of any person or total

damage to all property to an appaient extent of $300 $500 $5600/ ———1$500

or more shall give notice immediately of such accident, by the
quickest means of communication, to the nearest office of a duly
authorized police authority.

(b) Whenever the driver of a vehicle is physically incapable
of giving an immediate nolice of an accident as required in
subsection (a) and there was another occupant in the vehicle at

Ix.s.A.

8-1611 and|

sections

K.S.A.

8-1611 and

0033 the time of the accident capable of doing so, such occupant shall
0034 mak-e or cause to be given the notice not given by the drivgr‘//linsert Sec. 2., attachedl
0035 (c) Violation of this section is a misdemeanor.
E] 0036 Sec\2. /K.5.A. 1984 Supp. 8-1606 ishereby repealed.
EI_] 0037 Sec.\8. This act shall take effect and be in force from and\w
0038 after its publication in the statute book.
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SecCe ls KeSeAe 8-1611 is hereby amended to read as follows:
8—1611a {a) Every law enforcement officer who investigafes a
‘vehicle accident (1) of which report must be made as required in
this articley or {2] who otherwise prepares 3 written report as a
result of an investigation either a4t the time of and at the scene
of the accident or thnereafter by interviewing the participants or

witnessesy, whnen such accident under subparts(l} or {2) results in

injury or death to any person or total damage toc _all property to

an apparent extent of 3500 or mores shall forward a written

report of such accident to the division within ten—{¥83 10 days
after investigation of the accidents.

{b) Such written reports required to be forwarded by law
enforcement officers and the information contained therein shall
not be privileged or held confidentiale.

(c) The provisions of this section shall be deemed to bLe
satisfied by the submission of consolidated magnetic tape reports
prepared by computer and containing the information requireac to
be included in written reports. The format of such magnetic tape
reports and the frequency of submission must be acceptable to the

division and the secretary of transportatione
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As Amended by Senate Committee

Session of 1985

SENATE BILL No. 321
By Committee on Transportation and Ulilities

227

AN ACT concerning motor vehicles; vehicle dealer license
plates; amending K.S.A. 8-2406 and K.S.A. 1984 Supp. 8-2401
and, 8-2404 and 66-1,109 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1984 Supp. 8-2401 is hereby amended to
read as follows: 8-2401. As used in this act, the following words
and phrases shall have the meanings:

(a) “Vehicle dealer” means any person who: (1) For com-
mission, money or other thing of value is engaged in the business
of buying, selling or offering or attempting to negotiate a sale of
an interest in vehicles; or (2) for commission, money or other
thing of value is engaged in the business of buying, selling or
offering or attempting to negotiate a sale of an interest in vehi-
cles for other persons as an agent, middleman or negotiator; or (3)
for commission, money or other thing of value is engaged in the
business of bringing buyers and sellers of vehicles together; or
(4) for commission, money or other thing of value is engaged in
the business of buying, selling or offering or attempting to
negotiate a sale of an interest in motor vehicles as an auction
motor vehicle dealer as defined in (jj); but does not include: (i)
Receivers, trustees, administrators, exccutors, guardians, or
other persons appointed by or acting under the judgment or
order of any court, or any bank, trustee or lending company or
institution which is subject to state or federal regulations as such,
with regard to its disposition of repossessed vehicles; or (ii)
public officers while performing their official duties; or (iii)
employees of persons enumerated in (i) and (ii), when engaged
in the specific performance of their duties as such employees.
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SB 321—Am.
2

(1) “New vehicle dealer” means any vehicle dealer who is a
party to an agreement, with a first or second stage manufacturer
or distributor, which agreement authorizes the vehicle dealer to
sell, exchange or transfer new motor vehicles, trucks, motorcy-
cles, mobile homes, or trailers or parts and accessories made or
sold by such first or second stage manufacturer or distributor and
obligates the vehicle dealer to fulfill the warranty commitments
of such first or second stage manufacturer or distributor.

(¢) “Used vehicle dealer” means any person actively en-
gaged in the business of buying, selling or exchanging used
vehicles.

(d) “Vehicle salesman” means any person who is employed
as a salesman by a vehicle dealer to sell vehicles.

(¢) “Mobile home dealer” means any person who: (1) For
commission, money or other thing of value is engaged in the
business of buying, selling or offering or attempting to negotiate
a sale of an interest in mobile homes; or (2) for commission,
money or other thing of value is engaged in the business of
buying, selling or offering or attempting to negotiate a sale of an
interest in mobile homes for other persons as an agent, middle-
man or negotiator; or (3) for commission, money or other thing of
value is engaged in the business of bringing buyers and sellers of
mobile homes together.

() “New mobile home dealer” means any mobile home
dealer who is a party to a mobile home sales agreement, with a
mobile home manufacturer, which mobile home sales agreement
authorizes the mobile home dealer to sell, exchange or transfer
new mobile homes or parts and accessories made or sold by such
mobile home manufacturer and obligates the mobile home
dealer to fulfill the warranty commitments of such mobile home
manufacturer,

() “‘Used mobile home dealer” meuns any person actively
engaged in the business of buying, selling or exchanging used
mobile homes.

(h) “Mobile home salesman” means any person who is em-
ployed as a salesman by a mobile home dealer to sell mobile
homes.

T A AL S e T S
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(i) “Board” means the vehicle dealer review board created
by this act.

() “Director” means the director of vehicles, or a designee of
the director.,

(k) “Division” means the division of vehicles of the depart-
ment of revenue.

() “Vehicle” means every device in, upon or by which any
person or property is or may be transported or drawn upon a
public highway, and is required to be registered under the
provisions of article 1 of chapter 8 of Kansas Statutes Annotated
and amendments thereto except that such term shall not include
motorized bicycles or mobile homes.

(m) “Manufactured home” means a structure, transportable
in one or more sections which in the traveling mode, is eight
body fect or more in width or 40 body feet or more in length, or
when erected on site, is 320 or more square feet and which is
built on a permanent chassis, and designed to be used as a
dwelling with or without permanent foundation, when con-
nected to the required utilities, and includes the plumbing,
heating, air-conditioning and electrical systems contained
therein. When the term mobile home is used in article 24 of
chapter 8 of Kansas Statutes Annotated it shall be synonymous
with and means the same as manufactured home.

(n) “Motor vehicle” means any vehicle other than a mo-
torized bicycle, which is self-propelled and is required to be
registered under the provisions of article 1 of chapter 8 of Kansas
Statutes Annotated and amendments thereto.

(o) “Licensor” means the director or division or both.

(p) “First stage manufacturer” means any person who man-
ufactures, assembles and sells new vehicles to new vehicle
dealers for resale in this state.

(@ “Second stage manufacturer” means any person who as-
sembles, installs or permanently aftixes body, cab or special unit
equipment to a chassis supplied by a first stage manufacturer,
distributor or other supplier and sells the resulting new vehicles
to new vehicle dealers for resale in this state.

(r) “Mobile home manufacturer” means any person who
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manufactures, assembles and sells new mobile homes to new
mobile home dealers for resale in this state.

(s) “First stage converter” means any person who is engaged
in the business of atfixing to a chassis supplied by a first stage
manufacturer, distributor or other supplier, specially constructed
body units to result in motor vehicles used as, but not limited to,
buses, wreckers, cement trucks and trash compactors.

(t) “Second stage converter” means any person who is en-
gaged in the business of adding to, subtracting from or modifying
previously assembled or manufactured vehicles and sells the
resulting converted vehicles at retail or wholesale.

(u) “Distributor” means any person who sells or distributes
for resale new vehicles to new vehicle dealers in this state or
who maintains distributor representatives in this state. '

(v) “Wholesaler” means any person who purchases vehicles
for the purpose of resale to a vehicle dealer.

(w) “Factory branch” means any branch office maintained in
this state by a first or second stage manufacturer for the sale of
new vehicles to distributors, or for the sale of new vehicles to
new vehicle dealers, or for directing or supervising, in whole or
in part, its representatives in this state.

(x) “Mobile home branch” means any branch office main-
tained in this state by a mobile home manufacturer for the sale of
new mobile homes to new mobile home dealers, or for directing
or supervising, in whole or in part, its representatives in this
state.

(y) “Distributor branch” means any branch office similar to
(w) maintained by a distributor for the same purposes as a factory
branch.

(z) “Factory representative” means a representative em-
ployed by a first or second stage manufacturer, factory branch,
mobile home manufacturer or mobile home branch for the pur-
pose of making or promoting the sale of its new vehicles or new
mobile homes to new vehicle dealers or new mobile home
dealers, or for supervising or contacting its new vehicle dealers
or mobile home dealers or prospective new vehicle dealers or
mobile home dealers with respect to the promotion and sale of




157
0158
0159
0160
0161
0162
0163
0164
0165
0166
0167
0168
0169
0170
0171
0172
0173

0174
0175
0176
o177
0178
0179
0180
0181
0182
0183
0184
0185
0186
0187
0188
0189
0190
0191

S o192

" loies

SB 321—Am.
5

such vehicles or mobile homes and parts or accessories for the
same.

(aa) ““Distributor representative” means any representative
similar to (z) employed by a distributor or distributor branch for
the same purpose as a factory representative.

(bb) “Person” means any natural person, partnership, firm,
corporation or association.

(ce) “New motor vehicle” means any motor vehicle which
has never been titled or registered and has not been substantially
driven or operated.

(dd) “Franchise agreement” means any contract or frarichise
or any other terminology, except mobile home sales agreement,
used to describe the contractual relationship between first or
second stage manufacturers, distributors and vehicle dealers, by
which: ‘

(1) A right is granted one party to engage in the business of
offering, selling or otherwise distributing goods or services
under a marketing plan or system prescribed in substantial part
by the other party, and in which there is a community of interest
in the marketing of goods or services at wholesale or retail, by
lease, agreement or otherwise; and

(2) the operation of the grantee’s business pursuant to such
agreement is substantially associated with the grantor’s trade-
mark, service mark, trade name, logotype, advertising or other
commercial symbol designating the grantor or an affiliate of the
grantor,

(ee) “Mobile home sales agreement” means a contract be-
tween the manufacturer or distributor of mobile homes and a
new mobile home dealer, by which the dealer is entitled to
purchase new mobile homes from the manufacturer or distribu-
tor for resale within this state.

(ff) “Broker” means any person who, for commission, money
or other thing of value, is engaged in the business of: (1) Selling
or buying vehicles or mobile homes for other persons as an
agent, middleman or negotiator; or (2) bringing buyers and
sellers of vehicles or mobile homes together, but such term shall
not include any person engaged in a business in which the acts
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described in this subsection are only incidentally performed.

(gg) “‘Salvage vehicle dealer” means any person engaged in
the business of buying, dismantling, disassembling or recycling
wrecked, abandoned or repairable vehicles and selling the us-
able parts thereof, or selling such wrecked, abandoned or re-
pairable vehicles as a unit at wholesale or selling the hull of the
vehicle after the salvageable parts have been removed.

(hh) “Lending agency” means any person, desiring to be
licensed under this act and engaged in the business of financing
or lending money to any person to be used in the purchase or
financing of a vehicle or mobile home. .

(ii) “Established place of business” means a building or
structure, other than a building or structure all or part of which is
occupied or used as a residence, owned either in fee or leased
and designated as an office or place to receive mail and keep
records and conduct the routine of business. To qualify as an
established place of business, there shall be located therein an
operable telephone which shall be listed intho-telophono—dires-
tory—and with the telephone company under the name of the
licensed business. Fhereshat-alvo-bo-displayed-on-oi-wdiscont
to-thesntranceto-thesstabliched placoofbusinass-tho-hoursof
epe%ea—e#&he—esﬂbb&hed—;&we%m

(i) “Auction motor vehicle dealer” means any person who for
commission, money or other thing of value is engaged in an
auction of motor vehicles except that the sales of such motor
vehicles shall involve only motor vehicles owned by licensed
motor vehicle dealers and sold to licensed motor vehicle dealers,
except that any auction motor vehicle dealer, registered as such
and lawfully operating prior to June 30, 1980, shall be deemed to
be and have been properly licensed under this act from and after
July 1, 1980. For the purposes of this subsection, an auction is a
private sale of motor vehicles where any and all licensed motor
vehicle dealers who choose to do so are permitted to attend and
offer bids and the private sale of such motor vehicles is to the
highest bidder.

(kk) “Liceusce” means any person issued a valid license
pursuant to this act.
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(1) “Dealer” means a mobile home dealer or a vehicle dealer
as defined by this act, unless the context otherwise requires.

Sec. 2. K.S.A. 1984 Supp. 8-2404 is hereby amended to read
as follows: 8-2404. (a) No vehicle dealer or mobile home dealer
shall engage in business in this state without obtaining a license
as required by this act. Any vehicle dealer or mobile home dealer
holding a valid license and acting as a vehicle salesman or
mobile home salesman shall not be required to secure a sales-
man’s license.

(b) No first stage manufacturer, second stage manufacturer,
mobile home manufacturer, factory branch, factory representa-
tive, distributor branch or distributor representative shall engage
in business in this state without a license as required by this act,
regardless of whether or not an office or other place of business is
maintained in this state for the purpose of conducting such
business.

(¢) An application for a license shall be made to the director
and shall contain the information provided for by this section,
together with such other information as may be deemed reason-
able and pertinent, and shall be accompanied by the required
fee. The director may require in the application, or otherwise,
information relating to the applicant’s solvency, financial stand-
ing, or other pertinent matter commensurate with the safeguard-
ing of the public interest in the locality in which the applicant
proposes to engage in business, all of which may be considered
by the director in determining the fitness of the applicant to
engage in business as set forth in this section. The director may
require the applicant for licensing to appear at such time and
place as may be designated by the director for examination to
enable the director to determine the accuracy of the facts con-
tained in the written application, either for initial licensure or
renewal thercof. Every application under this section shall be
verified by the applicant.

(d) Al licenses shall be granted or refused within 30 days
after application is received by the director and shall expire,
unless previously suspended or revoked, on December 31 of the
calendar year for which they are granted, except that where a
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complaint respecting the cancellation, termination or nonre-
newal of a sales agreement is in the process of being heard, no
replacement application shall be considered until a final order is
issued by the director. Applications for renewals received by the
director after February 15 shall be considered as new applica-
tions.

(e) License fees for each calendar year, or any part thereof
shall be as follows:
(1) TFor new vehicle dealers or new mobile home dealers,

$50;

(2) for distributors, $50;

(3) for wholesalers, $50;

(4) for distributor branches, $50;

(5) for used vehicle dealers or used mobile home dealers,
$50;

(6) for first and second stage manufacturers, $200 plus $50 for
each factory branch in this state;

(7) for mobile home manufacturers, $200 plus $50 for each
mobile home branch in this state;

(8) for factory representatives, $25;

(9) for distributor representatives, $25;

(10) for brokers, $50;

(11) for lending agencies, $25;

(12) for first and sccond stage converters, $25;

(13) for salvage vehicle dealers, $50;

(14) for auction motor vehicle dealers, $50;

(15) for vehicle salesman or mobile home salesman, $5.

Any salvage vehicle dealer who is also licensed as a used
vehicle dealer shall be required to pay only one $50 fee for both
licenses. Any new vchicle dealer or mobile home dealer who is
also licensed as a used vehicle dealer or mobile home dealer
shall be required to pay only one $50 fee for both licenses.

(f) Dealers establishing supplemental places of business
within the same county of their licensure shall be required to pay
a supplemental license fee of $10. Original inspections by the
division of a proposed established place of business shall be
made at no charge except that a $5 fee shall be charged by the
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division for each additional inspection the division must make of
such premises in order to approve the same.

(g) The license of all persons licensed under the provisions
of this act shall state the address of the established place of
business, office or branch and must be conspicuously displayed
therein. If such address is changed, the director shall endorse the
change of address on the license without charge if it is within the
same county. A change of address to a different county shall
require a new license and payment of the required fees.

(h) Every salesman, factory representative or distributor rep-
resentative shall carry on their person a certification that the
person holds a valid state license. The certification shall name
the person’s employer and shall be displayed upon request. An
original copy of the state license for a vehicle salesman or mobile
home salesman shall be mailed or otherwise delivered by the
division to the employer of the salesman for public display in the
employer’s established place of business. When a salesman
ceases to be employed as such, the former employer shall mail or
otherwise return the original copy of the employee’s state li-
cense to the division. A salesman, factory representative or
distributor representative who terminates employment with one
employer may file an application with the director to transfer the
person’s state license in the name of another employer. The
application shall be accompanied by a $2 transfer fee. A sales-
man, factory representative or distributor representative who
terminates employment, and does not transter the state license,
shall mail or otherwise return the certification that the person
holds a valid state license to the division.

(i) 44> If the director has reasonable cause to doubt the
financial responsibility or the compliance by the applicant or
licensee with the provisions of this act, the director may require
the applicant or licensee to furnish and maintain a bond in such
form, amount and with such sureties as the director approves, but
such amount shall be not less than $5,000 nor more than $+5;000¢
conditioned upon the applicant or licensee complying with the
provisions of the statutes applicable to the licensee and as
indemnity for any loss sustained by any person by reason of any

$20,000
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act by the licensee constituting grounds for suspension or revo-
cation of the license. Any such bond shall be a corporate surety
bond issued by a company authorized to do business in the state
of Kansas and shall be executed in the name of the state of Kansas
for the benefit of any aggrieved party. The aggregate liability of
the surety for all breaches of the conditions of the bond in no
event shall exceed the amount of such bond. The surety on the
bond shall have the right to cancel the bond by giving 30 days’
notice to the director, and thereafter the surety shall be relieved
of liability for any breach of condition occurring after the effec-
tive date of cancellation. Bonding requirements shall not apply
to first or second stage manufacturers, factory branches, factory
representatives or salesmen,

B) The director shall require the applicant or licensee a
vehi

sureties $20,000
conditionedNpon the applicant or licensee complding with the
provisions of the statutes applicable to thgAicensee and as
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(i Nolicense shall be issued by the director to any person to
act as a new or used dealer, wholesaler, broker, salvage vehicle
dealer, auction motor vehicle dealer, second stage manufacturer,
first stage converter, second stage converter or distributor unless
the applicant for the vehicle dealer’s license maintains an es-
tablished place of business which has been inspected and ap-
proved by the division. First stage manufacturers, factory
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branches, factory representatives, distributor branches, distribu-
tor representatives and lending agencies are not required to
maintain an established place of business to be issued a license.

(k) Dealers required under the provisions of this act to
maintain an established place of business shall own or have
leased and use sufficient lot space to display vehicles or mobile
homes at least equal in number to the number of dealer license
plates the dealer has had assigned.

durable

(1) A sign withllettering at least six\inches in height and

easily visible from the street identifying the established place of
business must shall be displayed by euweh every vehicle dealer.

(m)  If the established place of business or lot is zoned,
approval must be secured from the proper zoning authority. and
proof that the use complies with the applicable zoning law,
ordinance or resolution must be furnished to the director by the
applicant for licensing,

(n) An established place of business, otherwise meeting the
requirements of this act may be used by a dealer to conduct more
than one business, provided that suitable space and facilities
exist therein to properly conduct the business of a vehicle dealer.

(o) Any dealer selling, exchanging or transferring or causing
to be sold, exchanged or transferred new vehicles or new mobile
homes in this state must satisfactorily demonstrate to the director
that such vehicle dealer or mobile home dealer has a bona fide
franchise agrcement or mobile home sales agreement with the
first or second stage manufacturer or distributor of the vehicle or
mobile home manufacturer, to sell, exchange or transfer the same
or to cause to be sold, exchanged or transferred.

(p) The director of vehicles shall publish a suitable Kansas
vehicle or mobile home salesman’s manual. Before a vehicle or
mobile home salesman’s license is issued, the applicant for an
original license or renewal thereof shall be required to pass a
written examination based upon information in the manual.

Sec. 3. K.S.A. 8-2406 is hereby amended to read as follows:
8-2406. (a) The annual fee for plates for a dealer shall be $10 for
eaeh plate the first dealer license plate is $250, and the annual

(10]

fee for additional dealer license plates is $4+6-66%ach. To deter-

$16.25
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6 mine the number of dealer license plates the dealer needs, the
0417 director may base the decision on the dealer’s past sales, inven-
0418 tory and any other pertinent factors as the director may deter-

0419 mine. After the end of the first year of licensure as a dealer, ne/

0420 dealer license plate shall be issued to any dealer who has not
0421 reported to the division the sale of at least five motor vehicles in
0422 the preceding year. There shall be no refund of fees for dealer
0423 license plates in the event of suspension, revocation or voluntary
0424 cancellation of a license. The director is hereby authorized to
0425 designate by identifying symbols on a dealer’s license plage the
0426 type of dealer’s license that the person has been issued. If a
0427 dealer has an established place of business in more than one
0428 county, such dealer shall secure a separate and distinct dealer’s
0429 license and dealer license plates for each established place of
0430 business. '
0431  (b) New motor vehicle dealers and used motor vehicle
0432 dealers may authorize use of dealer license plates assigned to
0433 such motor vehicle dealers as follows:
0434 (1) The licensed motor vehicle dealer and—such—dealors
0435 spouse;
0436 By —the-corporate-ofhicersof-tho-liconsedmotorvehicle-dealer
0437 ; e Hoors— i her
0138 M 43) the sales manager and all other sales personnel when
" 0439 such manager and sales personnel are fel-time-—omplovess
0440 thereof—and—are properly licensed in Kansas, except that no
0441 dealer license plate shall be assigned to sales personnel who are
0442 working at the established place of business of the dealer less
0443 than 20 hours per week;
043 N4)  any employee of such motor vehicle dealer when the use
' 0445 thereof is directly connected to a particular business transaction
0446 of such motor vehicle dealer;

[0447 M5} the customer when operating a motor vehicle in connec-
" 0448 tion with negotiations to purchase such motor vehicle or during a
0449 demonstration of such motor vehicle.

50 (¢) A wholesaler dealer may authorize the use of dealer
0451 license plates on vehicles purchased by the wholesaler for resale
0452 to a retail vehicle dealer as follows:

[not more than onel
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(1) To transport or operate a vehicle to or from a licensed
retail or wholesale vehicle dealer for the purpose of buying,
selling, or offering or attempting to negotiate a sale of the vehicle
to a licensed vehicle dealer;

(2) todeliver a vehicle purchased from the wholesale vehicle
dealer to a purchasing vehicle dealer.

(d) Salvage vehicle dealers may use dealer license plates
only on vehicles which they have purchased for salvage, includ-
ing dismantling, disassembling or recycling.

(e) Mobile home dealers may use dealer license plates only
on mobile homes which they have purchased or own and are
holding for resale.

(f) Lending agencies may use dealer license plates only on
vehicles which they have repossessed or are holding for dispo-
sition due to repossession.

(g) Trailer dealers may use dealer license plates only on
trailers which they have purchased or own and are holding for
resale.

(h) Brokers are not entitled to be assigned or to use any
dealer license plates.

(i) Except as provided above, dealer license plates shall be
used only in accordance with the provisions of K.S.A. 8-136 and
amendments thereto. This subsection (i) does not apply to sec-
tion 4 or full-privilege license plates issued thereunder.

New Sec. 4. (a)/Xhe secretary ol revenue may issue full-
privilege license plates to a licensed manufacturer of or licensed
dealer in vehicles. In no calendar year shall the secretary issue in
excess of 10 such license plates to any licensed manufacturer or
dealer.

(b) The annual fee for each full-privilege license plate shall
be $350.

(¢) The secretary shall, upon application provided by the
secretary and payment of the fee required in subsection (b), issue
to the applicant appropriate passenger car or truck license plates.
Each license plate so issued shall be a full-privilege license plate
which shall expire on the January 31 next following its issuance,

(d) Subject to subsection (e), a full-privilege license plate

When a first dealer license plate has been issued under K.S.A. 8-2406
and amendments thereto,
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may be used in lieu of regular vehicle registration and license
plate. A full-privilege license plate may be transferred from one
vehicle to another owned or in inventory of such manufacturer or
dealer and may be assigned for use by any person, at the

discretion of the manufacturer or dealer to whom it is issued.

(¢) A full-privilege license plate shall not be used on a lease
or rental vehicle. A full-privilege license plate shall not permit
any vehiclesto be operated or moved upon a highway to haul
commodities weighing in excess of two tons. A full-privilege
license plate shall not be used on a wrecker or tow truck when
providing wrecker or towing service as defined by K.S.A. 1984
Supp. 66-1329 and amendments thereto.

() Fees received under this section shall be divided equally
between the county treasurer in which the licensed manufac-
turer or dealer has its established place of business and the
secretary of revenue. Amounts alloted to the secretary of revenue
shall be deposited in the state treasury and credited to the
vehicle dealers and manufacturers fee fund which fund is hereby
created in the state treasury. Expenditures from the vehicle
dealers and manufacturers fee fund shall be made on vouchers
approved by the secretary of revenue, or a person designated by
the secretary, for enforcement of the vehicle dealers and manu-
facturers licensing act in accordance with appropriations there-
for. Amounts alloted to the county treasurers shall be credited to
the county treasurers’ vehicle licensing fee fund which fund is
hereby created in the state treasury. Amounts due each county
treasurer shall be paid quarterly from such fund upon vouchers
approved by the secretary of revenue or a person designated by
the secretary. Amounts received by each county treasurer shall
be deposited, appropriated and used as provided by K.S.A. 8-145
and amendments thereto.

(g) The provisions of K.S.A. 8-136 and 8-2406 and amend-
ments thereto shall not apply to full-privilege license plates or
the use thereof.

The person to whom a full-privilege license plate is assigned for use
shall be only a person who is: (1) A member of the immediate family
of the licensed manufacturer of or licensed dealer in vehicles; (2)

a corporate officer of the licensed manufacturer of or licensed dealer

in vehicles; or (3) any employee of the licensed manufacturer of or
licensed dealer in vehicles.

524 Sec.|5. K.S.A. 1984 Supp. 66-1,109 is hereby amended to

0525
0526

read as follows: 66-1,109. This act shall not apply to:

(a) Transportation by motor carriers wholly within the cor-

New Sec. 5. Violation of K.S.A. 8-2406 and amendments thereto or
section 4 is a misdemeanor, and any person violating any provision
thereof shall be fined not less than $350 and not to exceed §1,000.
The provisions of this section shall not affect the authority of the

secretary of revenue or any officer of the department of revenue in
enforcing any provision of the vehicle dealers and manufacturers

licensing act, of which section 4 and this section shall be a part.




SB 321—Am.
15

porate limits of a city or village in this state, or between contig-
uous cities or villages in this state or in this and another state, or

between any city or village in this or another state and the

suburban territory in this state within three miles of the cor-

porate limits thereof, except that none of the exemptions speci- -
fied in this subsection (a) shall apply to local wrecker carriers
and none of such exemptions shall apply to motor carriers of
passengers (other than motor carriers of passengers operating as

a part of the general transit system serving any such city or

village in this or another state) operating on regular routes and

time schedules between any city or village in this or another

state, and the suburban territory in this state;

(b) private motor carriers who operate within a radius of 25
miles beyond the corporate limits of such city or village;

(c) the owner of livestock or producer of farm products
transporting livestock of such owner or farm products of such
producer to market in a motor vehicle of such owner or pro-
ducer, or the motor vehicle of a neighbor on the basis of barter
or exchange for service or employment, or to such owner or
producer transporting supplies for the use of such owner or
producer in a motor vehicle of such owner or producer, or in the
motor vehicle of a neighbor on the basis of barter or exchange
for service or employment;

(d) persens operating motor vehicles used only to transport
property when no common carrier is accessible, but when com-
mon-carrier service is available then this last exemption is lim-
ited to the transportation of such property from origin to the
nearest practicable common-carrier receiving or loading point,
or from a common-carrier unloading point by way of the short-
est practicable route to destination, providing such motor vehi-
cle does not pass a practicable delivery or receiving point of a
common carrier equipped to transport said load, or when used to
transport property from the point of origin to point of destina-
tion thereof when the destination of such property is less distant
Sfrom the point of origin thereof than the nearest practicable

common-carrier receiving or loading point equipped to trans-
port such load;
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(e) (1) the transportation of children to and from school, or (2)

to motor vehicles owned by schools, colleges, and universities,
religious or charitable organizations and institutions, or gov-
ernmental agencies, when used to convey students, inmates,
employees, athletic teams, orchestras, bands, etc.;

(f) a new vehicle dealer as defined by K.S5.A. 8-2401 and
amendments thereto when transporting property to or from the
place of business of such dealer;

(g) motor vehicles carrying tools, property, or material be-
longing to the owner of said vehicle, and used in repair, building
or construction work, not having been sold or being transported
for the purpose of sale, lease, rent or bailment;

(h) persons operating motor vehicles which have an ad va-
lorem tax situs in and are registered in the state of Kansas, and
used only to transport grain from the producer to an elevator or
other place for storage or sale for a distance of not to exceed 50
miles;

(i) the operation of hearses, funeral coaches, funeral cars, or
ambulances by motor carriers;

(j) motor vehicles owned and operated by the United States,
the District of Columbia, or any state, or any municipality, or
any other political subdivision of this state, including vehicles
used exclusively for handling U.S. mail;

(k) any motor vehicle with a normal seating capacity of not
more than the driver and 16 adult passengers while used for
vanpooling or otherwise not for profit in transporting persons
who, as a joint undertaking, bear or agree to bear all the costs of
such operations, or motor vehicles with a normal seating capac-
ity of not more than the driver and 16 adult passengers for
not-for-profit transportation by one or more employers of em-
ployees to and from the factories, plants, offices, institutions,
construction sites or other places of like nature where such
persons are employed or accustomed to work;

(1) motor vehicles used to transport water for domestic pur-
poses or livestock consumption;

(m) transportation of sand, gravel, slag stone, limestone,
crushed stone, cinders, calcium chloride, bituminous or concrete

i i A
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paving mixtures, blacktop, dirt or fill material to a construction

site, highway maintenance or construction project or other
storage facility and the operation of ready-mix concrete trucks
in transportation of ready-mix concrele;

(n) the operation of a vehicle used exclusively for the trans-
portation of solid waste, as the same is defined by K.§5.A. 65-
3402, and amendments thereto, to any solid waste processing
Jucility or solid waste disposal area, as the same is defined by
K.S.A. 65-3402, and amendments thereto;

(o) the transporting of vehicles used solely in the custom
combining business when being transported by persons erigaged
in such business;

(p) the operation of vehicles used for servicing, repairing or
transporting of implements of husbandry, as defined in K.S.A.
8-1427 and amendments thereto, by a person actively engaged in
the business of buying, selling or exchanging implements of
husbandry, if such operation is within 100 miles of such person’s
established place of business in this state; and

(q) transportation by taxi or bus companies operated exclu-
sively within any city or within 25 miles of the point of its
domicile in a city-; and

(r) A vehicle being operated with a dealer license plate
issued under K.S.A. 8-2406 and amendments thereto, and in
compliance with K.S.A. 8-136 and acts amendatory thereof or
supplemental thereto, and vehicles being operated with a full-
privilege license plate issued under section 4.

Sec. 8). K.S.A. 8-2406 and K.S.A. 1984 Supp. 8-2401 and

El &

0628
0629

8-2404, 8-2404 and 66-1,109 are hereby repealed.
Sec. 6F. This act shall take effect and be in force from and

0630

afteryits publication in the statute book.

lJanuary 1, 1986, and]






