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Date

MINUTES OF THE _5€18%€  COMMITTEE ON __#fgriculture

The meeting was called to order by Senator Allen at

Chairperson

__8_:9_0____ a.Mm.Apar. on April 2 198_5 in room .LL%S.:L of the Capitol.

All members were present except: Senator Doyen (excused)

Committee staff present: Raney Gilliland, Research Department
Arden Ensley, Revisor of Statutes Department

Conferees appearing before the committee:

Senator Allen called the committee to order at 8:05 a.m. Senator
Norvell made a motion to approve the minutes of the March 27 committee
meeting. Senator Arasmith seconded the motion. Motion carried.

Senator Allen called for committee action on HB 2003.

Senator Warren made a motion the committee recommend HB 2003 favorably
for passage. Senator Gannon seconded the motion. Motion carried.

The chairman ask Raney Gilliland to complete explanations on the
amendments suggested by the Bankers' Association on HB 2488 which will be
followed by committee action. (see attachment A).

The chairman commented on suggested amendments made by the Feed Dealers’
Association. (see attachment B).

After committee discussion Senator Kerr made a motion the committee
accept the amendments suggested by the Bankers' Assoclation and the Feed
Dealers' Association and that the Revisor remove the word 'proceeds' from S
lines 144 and 152. Senator Karr seconded the motion. Motion carried. ©

Senator Kerr made a motion that Section 1 be removed from HB 2488.
Senator Arasmith seconded the motion. Motion carried.

Senator Warren made a motion HB 2488 be recommended favorably for passage
as amended. Senator Karr seconded the motion. Motion carried.

Senator Allen called for committee action on HB 2#69.

Committee discussion centered around the proposed amendments to HB 2469
which include reinstating the statewide agricultural census. (gsee attachment C).
Senator Thiessen made a motion the committee accept the proposed amendments
to HB 2469. Senator Kerr seconded the motion. Motion carried. Senator
Arasmith made a conceptional motion for a new section Y% which would include
a statewide agricultural census which would start in 1988 and every five
yvears thereafter. Senator Thiessen seconded the motion. Motion carried.

Senator Gordon made a motion the committee recommend HB 2469 favorably
for passage as amended. Senator Thiessen seconded the motion. Motion
carried.

Senator Allen declared the committee adjourned at 8:55 a.m.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1

editing or corrections. Page
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As Amended by House Committee

Session of 1985

HOUSE BILL No. 2488

By Committee on Agriculture and Small Business

2-22

AN ACT enacting the agricultural production input lien act;
providing a lien for agricultural production inputs; establish-
ing a procedure to determine priorities; providing for en-
forcement of such liens.

Be it enacted by the Legislature of the State of Kunsas:
Section 1. This act shall be known and may be cited as the

agricultural production input lien act.

Sec. 2. Asused in this act anless the context clearly requires
otherwise:

(a) “‘Agricultural chemical” means fertilizers, lime or agri-
cultural chemicals that are applied to crops or to land that is used
for raising crops, including fertilizer material, plant amendment,
plant food, soil amendment, pesticide and plant regulator.

(b) “Agricultural production input” means crop production
inputs and livestock production inputs. |

(¢) “Crop production input” means agricultural chemicals,
seeds, petroleum products, custom application of agricultural
chemicals and seeds and labor furnished in planting, cultivating,
growing, producing, harvesting, drying and storing crops or crop
products.

(d) “Feed” means commercial feeds, feed ingredients, min-
eral feeds, drugs, animal health products, supplements, cus-
tomer-formula feeds or other products, including grain, that are
used for feeding livestock. '

() “Lender” means a person in the business of lending
money identified in a the lien notification statement.

() “Letterof commitment” means a binding, irrevocable and
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HB 2488—Am. by HCW

anconditional agreement by a lender to honor drafts or other
demands for payment upon the supplier presenting invoices
signed by the purchaser or other proof of delivery.

(g) “Lien” means‘ugricullural production illput,HQ

() (h) “Livestock production input” means feed and labor
furnished in raising livestock, but shall not include feed or labor
for which the statutory lien created by K.S.A. 58-207 and 58-220
and amendments thereto relating to confinement feeding of
livestock may apply, which shall remain subject to that statute.

(h) (i) “Person” means an individual or an organization as
defined in paragraph (30) of K.5.A. 84-1-201 and amendments
thereto.

& () “‘Petroleum product” means motor fuels and special
fuels that are used in the production and drying of crops and
production of livestock, including motor-vehicle fuels, special
fuels and liquefied petroleum gas, as defined in subsection () of
K.S.A. 79-3401, subsection (a) of K.S.A. 79-3474 and subsection
(b) of K.S.A. 79-3490, respectively, and amendments to these
statutes and other petroleum products such as alcohol fuels,
propane, lubes and oils.

§) (k) “‘Proceeds” means proceeds as defined in K.S.A. 84-9-
306 and amendments thereto except that if rights or duties are
contingent upon express language in a financing statement, the
requisite language may exist in a lien-notification statement
under section 3, and includes farm products, inventory, ware-
house receipts and documents of title as defined in the uniform
conunercial code.

o (1) “Seed” means agricultural seeds that are used to pro-
duce crops. .

(I} (m) ““Supplier” means a person who furnishes agricultural
production inputs.

Sec. 3. (a) A supplier may notify a lender of an agrieultural

m -fpra ~Hs¢, u.npm‘cl \‘6“’0\‘0\ CD$+ o‘P (KBF’O>

proeduetion input a lien by providingla lien-notification statement
to the lender in an envelope marked “IMPORTANT-LECAL

~mivori n&(ﬂ&ﬂ))

NOTICE”Delivery of the netieeshall be msade by certified mail

or another veailishble method,

adlcsed ToPn lender (KR H)
& men (KBR)
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(b) The lien-notification statement must be in a fM—T—”' , )
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0085 proved by the secretary of state fand ithe following:
0086 (1) The name and business address of ender;

0087  (2) the name and address of the supplier claiming the lien;
0088  (3) a-desosiptiew-and the date or anticipated date or dates of

T
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st piishosslahad i
0090 patedlcosts of the agricultural production input; ‘

attaches are growing or are to be grown e+ for a-li

(6) a statement whethey the products and proceeds of the

0100 crops or livestock are covered by the agrieultural input lien.
0101  (c) Within five business days after receiving a lien-notifioa
0102 tion statement, the lender must Wsupplier with

(4) the name, residential address and-signetare of the persoL
to whom the agricultural production input was or is to be fur-
3 nished; .
(5) "the name and residential address of the owner,and a
description of the real estate where the crops to which the lien
atiensttachingto
chstewk‘, a description of the livestock and the location wht\
the livestock will be or are being raised or fed; and
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identified-irthe-lien-natification-statement;-or
(3)—forti g . . .
() Subject to the limitation of subseetion (d)3); a perfected

; agriealtural produetion input lien ﬁubsccﬁum‘(d‘)ﬂ‘)md—(d)w“é‘ on(DKE PO )

(g) “An agricultural production
‘1lien statement shall be used only in the manner ’
‘described in this ‘section and shall not otherwise be
used as a substitute for a financing statement filed
under part 4 of article 9 of the uniform commercial

‘code.” (505D

WM under this act lmer priority over any and all other
liens, except those created under KSA. 58-207 and 58-220, on-
the crops or livestock for which input is furnished.
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Sec. 4. (a) A supplier who furnishes ¢rop production inpuls™
has an agriealtural input a lien for the unpaid retail cost of the

b
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crop production inputs. Ahe Tien sha have priorily over a

security interest of o lender only lin—aecordanee—with—the —{ i f pe.r'(lf«f/'h'3 and i

provisions-of-subseotion—te)esb-sectionB. The lien attaches to:

(1) The existing crops upon the land where a furnished
agricultural chemical was applied or if crops are not planted, to
the next production crop within 16 months following the last
date on which agricultural chemical was applied;

(2) the crops produced from furnished seed; or

(3) the crops produced, harvested or processed using a fur-
nished petroleum product. If the crops are grown on leased land
and the lease provides for payment in crops, the lien does

to the lessor's share of the crops. The lien continues in

crop products and proceeds, except that the lien does not con-
tinue in grein after a cash sale.

not

(b) A supplier who furnishes livestock production inputs has
an agriculturel produetion input a lien for the unp; id retai
of the livestock production input. he lien shall have priority
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livestock consuming the feed and continues in livestock prod-
ucts and proceeds;A perfected agrieultural preduetion input lien
that attaches to livestock may not exceed the amount, if any, that
the sales price of the livestock exceeds the greater of the fair
market value of the livestock at the time the lien attaches or the
acquisition price of the livestock.

(¢) An agrieultural input A lien attaches when the agricultural
production inputs are furnished by the supplier to the purchaser.
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Sec. 5. (a) Tolperfect an agricultural production input a lien,

the lien must attaeland the supplier entitled to the lien must file \———-:L_I'\A e a"k}“?-’(“l (KeAj ‘

a lien-notification statement with the appropriate filing ON ve tiled /&2 Sﬁ) B .

under K.S.A. 84-9-401 and amendments thereto within 5ix ﬂ‘\“\*‘ -Fo f YW IOV ded ~b\/ _se,c"'u b 3 (#'BP‘)J
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input was furnished{The filing office shall charge the same filing &

fees for filing a lienjunder this act as would be charged for filing a '\0+ Hf\- ca .‘ on 6‘%&‘3" e y:\— ()_< BH i
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financing statement under the uniform commercial code. ——
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(b) An agrieultural production input/ X lien that is not per- 5&3{] et +o e proviste ns of Scction 3(4')‘ (K 5)

fected shall be entitled to the same priority as an unperfected .
security interest as determined by K.S.A. 84-9-312 and amend- . L TTe— e
ments thereto. ] 5‘*‘\ Y.L“Hr\\.*. paroy ch\\ ond \LQ\O.U... WIS\
Emhe filing officer shall enter on the lien-notification "Phe filing officer shall file, index, amend, maintgin '
statement the time and date of filing and shall file and note the remove and destroy the lien notification statement in
filing of a lien-notification statement under this section in the ‘ B Zhefsami .minngr 2St§efégz¥gixgczl§;§i'g§2§ (f:;c]izd under par§
; anne ' 9. ] of article 9 o .
:{"::.Zt:‘;;";:mI;chi:’l';iMby K'S;A,,,'dz:? 3,402‘ f?ﬁi amendmex?tsl EA‘“'\C‘“"”’ il (K g Q‘)\ The secr gta{-'y of stf_‘te shal!~ charge the same .
filing and information retrieval fees and credit

vode. the amounts in the same manner as financing

Sec. 6. The holder of an agrieultural production input a lien statements filed under part 4 of article 9 of the
may enforce the lien in the manner provided in K.S.A. 84-9-501 uniform commercial code. /506
to 84-9-504, inclusive, and amendments thereto. In enforcing the : . .
lien under such statutes, the lienholder shall be considered the — ——e
secured party,and-the person for whom the agricultural produc- ' ‘
tion input was furnished shall be considered the debtor, and h A cl e LD\\a+¢ra l; (Kﬁ ‘\S}
each shall have the respective rights and duties of a secured Tl 10045 sub l""+ fo a Jiew shall Qe cownsidere
party and a debtor under such statutes.!If a right or duty under > *

statutes is contingent upon the existence or waiver of such
right or duty by express language in a security agreement, the
right or duty shall be deemed not to exist.
Sec. 7. After an agrieultural input a lien has been perfected,
an action may be brought to enforce such lien in the district court

of the county in which some part of the crop or livestock is

located. A lien-notification statement may be amended, except\_-—--——-———

the ameuut—demandedlry leave of the court in the Fartherance of \W
justice. An agrienltural preduetion input A lien is extingnished if

arr-astionto-onfasce the lien is notbﬂmgh[within 1 months after \-s"-‘j“'c" ced (¥ 8@

the lien-notification statement is filed. AL (KEH
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 vi96  Sec. 8. An agricultural input A lien shall not attach to crops

! 0197 planted before December 1, 1985.
' 0198  Sec. 9. This act shall take effect and be in force from and

0199 after Jam\ifi,lﬂfiﬁ, and its publication in the statute book. e by uar KBA




considered the collateral. If a right or duty under #he these
statutes is contingent upon the existence or waiver of such right
or duty by express language in a security agreement, -the right or

duty shall be deemed not to exist.

Sec. 7. After a lien has been perfected, an action may be
brought to enforce such lien in the district court of the county
in which some part of the crop or livestock is located. A lien-

N notification statement may be amended, except for the ameunt
? % demanded retail cost of inputs, by leave of the court in the
\Q)Nﬁﬁb/ futherance of justice. A lien is extinguished if an—acticon—to

enforce the lien is not breught enforced within 18 X*2-months
after the lien-notification statement is filed.

. Sec. 8.
Pecember—31+—1985+
Sec. 9. This act shall take effect and be in force from and
after and its publication in the

statute book.
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AN ACT concerning the state board of agriculture; relating to

AMENDMENTS TO H.B. 2469

providing for the collecting, reporting and publication of

1

reports and publications thereof; @mending K.S AT 74-504_and

;

population and agricultural data; prescribing certain powers,
duties and functions relating thereto;

___,and 74-504d

New Section 1. (attached)

: L ) > )
re )(!ﬂ]l 1§ [l > existing ee 8 T
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o2t _Peif gpucted by the Legislature of the State of Kansas:
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New Sec. 2. {attached)

o

CS'eﬂtrtrrr-_lj *K.S.A. 74-504 is hereby amended to read as fol-

Sec. 3.

lows: 74-504. The state board of agriculture may shall make a
biennial publish an annual report te the legislature, embracing a
general view of the condition of agriculture throughout the state,
accompanied by such essays, statements, statistics, diagrams,
illustrations; and recommendations as shall be deemed may be
interesting and usefuls alse to. Each legislator shall receive a
copy of the anunual veport. In addition the state board of agri-
culture may gather and prepare in the form of reports, pamphlets
or press notices, such other information as shall be deemed may
be of value in promoting the agricultural industry of the state; or
calculated to encourage immigrations sweh. The material may be
printed and bound by the state in such editions as shall, in the
judgment of the secretary of the state board of agriculture, may
be deemed necessary, if sufficient funds are available to the state
board of agriculture for that purpose: Rrovided; That. There shall
be close cooperation between the state board of agriculture and
the Kansas state university, and that the staff of the Kansas state
university and experiment stations shal, on approval of the
president of the Kansas state university, shall render such ser-
vices as they may be called upon to render in promoting the work
of the state board of agriculture,

Sec. 4. (attached)

,

rSec.g};]'K.S.A. 74-504 lisihereby repealed.

6'

Sec.Ei‘J”I‘his act shall take effect and bhe in force Trom and
after its publication in the statute book.

/7 /Jé:; 4.

and 74-504d are e

pe——
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New Section 1. (a) Except as provided in subsection (c),
the county clerk of each county shall make an enumeration as of
each January 1 in accordance with procedures prescribed therefor
by the state board of agriculture and may establish and maintain
a continuous register of persons residing in the county. The
county clerk shall record the census in alphabetical order in
suitable schedules, according to township, city, ward and
precinct. In each case of a township, city, ward or precinct
which 1s divided by existing congressional, senatorial or
representative district boundaries, the county clerk shall
ascertain the number of persons residing in each part of the
township, c¢ity, ward or precinct so divided and shall report the
same to the state board of agriculture in a manner so that the
population of each such district may be determined.

(b) Each county clerk shall make an abstract of the
enumeration and population statistical data compiled by
townships, cities, wards and precincts and shall forward the
original copy cof such abstract, certified as £5 its accuracy,
together with the original forms and schedules, to the state
board of agriculture on or before each May 15. A copy of the
abstract shall be retained in the county clerk's office.

(c¢) TFor the purpose of enumerating the persons residing in
the county as required by this section and in 1lieu of the
enumeration being performed by the county clerk, the board of
county commissioners of any county having a population of more
than 300,000 is hereby authorized to enter into contracts with
any qualified person, firm or corporation for the collection and
compilation of such information as may be necessary to maintain a
continuous register of the inhabitants of such county for the
purpose of the annual census and to pay the cost thereof out of
the county general fund.

(d) The county clerk of each county shall carefully examine
the returns prepared of the enumeration of inhabitants and the
reports of agricultural data for any errors and omissions and,
when errors or omissions have occurred, in the judgment of the
county clerk, the county clerk shall correct them in a manner
consistent with the facts and in accordance with law.

New Sec. 2. (a) The state board of agriculture shall



yrescribe procedures and provide forms and schedules to the
county clerks so that the enumeration of persons residing in
every county may be accomplished as required by section 1. The
state board of agriculture shall prepare and distribute at the
same time printed instructions defining and explaining the duties
of the county clerks under section 1.

(b) When returns of the abstracts of the enumeration of
inhabitants and the reports of agricultural data have been made
to the state board of agriculture as provided in section 1, the
board shall cause such information to be classified and arranged
in the best and most convenient manner for use and shall publish
such information in the annual report of the board and otherwise

if deemed advisable by the board.

Sec. 4. K.S.A. 74-504d is hereby amended to read as
follows: 74-5044d. (a) Each vear the county appraiser of each
county shall ascertain and report, on forms prescribed by the
state board of agriculture, such data relating to agriculture in
the county as may be required by the state board of agriculture.

(b) The state board of agriculture shall furnish to each
county appraiser such forms as necessary to administer this act.
Each county appraiser shall complete and file such forms,
certified as to their accuracy, with the state board of
agriculture not later than May 15 of each year.

(c) The state board of agriculture shall compile the data
reported pursuant to this section in the best and most convenient
manner for use and shall publish the same in the bienmnzat annual
reports of the board.

(d) The state board of agriculture shall adopt such rules
and regulations as necessary for the administration of this
section.

(e) The becard of county commissioners shall furnish the
county appraiéer such employees as necessary to administer this
act. Such employees shall be compensated by the county in an

amount prescribed by the board of county commissioners.





