Approved January 24, 1985
Date
MINUTES OF THE _Senate COMMITTEE ON Assessment and Taxation
The meeting was called to order by Senator Fred A. Kerr at
Chairperson
_11:00 4 m%%X on Wednesday, January 23 1985in room __226=5 of the Capitol.

All members were present sRCEHRX

Committee staff present:

Tom Severn, Research Department

Melinda Hanson, Research Department

Don Hayward, Revisor's Office

LaVonne Mumert, Secretary to the Committee

Conferees appearing before the committee:

Fred L. Weaver, Board of Tax Appeals

Gary M. Smith, Shawnee County Appraiser

Robert Gardner, Wyandotte County Appraiser; Kansas Appraisers Association
Patsy A. McDonald, Shawnee County Clerk

Vic Miller, Property Valuation Department

Senator Burke moved that the minutes of the January 16, 1985 meeting be
approved. Senator Thiessen seconded the motion, and the motion carried.

S.B. 31 - taxation of escaped tangible personal property

Chairman Kerr said that this bill, as will many others, encounters the problem
of having several legal alternatives available to carry out the intended
policy. He encouraged interested parties to settle legal options before making
Committee presentations so that the Committee could focus on policy.

Staff explained that the purpose of the bill was to reinstate the language
allowing county appraisers to put escaped personal property tax on the tax
rolls. A balloon of the bill (Attachment 1) suggests amendments which clarify
that the provisions for appraising property at "twice its fair market value"
are a penalty. The amendment providing that the Board of Tax Appeals shall
have the authority to order the refund of the abated penalty conforms to
K.S.A. 79-1422.

Fred L. Weaver said his purpose was to call attention to policy questions. He
said the decision needs to be made whether to go back five years, three years
or whatever. Mr. Weaver mentioned that a deferentiation should be made between
a penalty and a valuation, and he feels the proposed amendment would take care
of that. He discussed the amount of the penalty, and pointed out that the
fraud statutes are rather minor in comparison to penalties relating to income
tax. Mr. Weaver explained the possibility of having a moratorium. He talked
about possible problems of legality if the bill has retroactive provisions.
Chairman Kerr asked if Mr. Weaver knew of any cases where personal property

was intentionally left off the tax rolls because of knowledge of this "loop-
hole'". Mr. Weaver replied that he did not. Mr. Weaver cautioned the Committee
to consider the effect of this bill on other types of property, such as farm
equipment.

Gary M. Smith said he endorses S.B. 31. He also mentioned concerns about
possible legal problems if the bill remains retroactive.

Robert Gardner testified that the Kansas Appraisers Association is in favor
of the bill.

Patsy A. McDonald read her testimony (Attachment 2) in support of S.B. 31.

Vic Miller said he was testifying on behalf of the "honest" taxpayers who are
penalized when others are allowed to pay less than their full share of taxes
due. He sees the policy issues as: 1) Are we going to back up in time and
assess taxes that should have been paid? 2) Are we going to penalize? Mr.
Miller stated there is no doubt whether taxes may be assessed but there is

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of __E_
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some argument about penalties. In response to a guestion from Senator Allen,
Mr. Miller said his opinion is that, because it is a civil matter, penalties

can be assessed.

Meeting adjourned.
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Session of 1985

SENATE BILL No. 31

By Committee on Assessment and Taxation

1-16

AN ACT relating to property taxation; concerning the appraisal
of tangible personal property discovered to have escaped
taxation.

Be it enacted by the Legislature of the State of Kansas:
Section 1. (a) If, after one year from the date prescribed by
K.S.A. 79-306, and amendments thereto, for the listing of tangi-
ble personal property, the county appraiser discovers that any
tangible personal property which was subject to taxation in any
year or years within five years next preceding has not been listed
or has been undervalued for whatever reason, such property
shall be decmed to have escaped taxation. In the case of property
which has not been listed, it shall be the duty of the county

appraiser to list and appraise such property [at_twice its fair

market valuel for each such year during which such property was
not listed, and it shall be designated on the appraisal roll as
“escaped appraisal” for each such preceding year or years. In the
case of property which has been listed but undervalued, it shall
be the duty of the county appraiser to list and appraise the
undervalued portion of such property [at_ twice its fair market

valuelfor each such year during which such property was under-
valued, and it shall be designated on the appraisal roll as
“escaped appraisal” for each such preceding year or years. If the
owner of such property is deceased, taxes charged as herein
provided shall be levied against the estate of such deceased
person for only three years preceding death and shall be paid by
the legal representative or representatives of such estate. In the
event that such escaped appraisal is due to any willful or clerical
error of the county appraiser, such property shall be appraised at

its fair market value

and add 100% thereto as a penalty for
escaping taxation

_and no penalty shall be added
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(b) The board of tax appeals shall have the authority to[order

abate any penalty imposed

the refund of taxes paid under pr@ﬁm‘suant to subsection (a)y-
whenever excusable neglect on the part of the person required to
make and file the statement listing property for assessment and
taxation purposes is shown.

(c) The provisions of this section shall apply to any tangible
personal property discovered during the calendar years 1982,
1983, 1984 and any year thereafter to have escaped appraisal and
taxation during any such year or any year within five years next
preceding any such year.

Sec. 2. This act shall take effect and be in force from and
after its publication in the Kansas register.

\and order the refund of the abated penalty
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STATEMENT REGARDING H.B. 31

I, Patsy A. McDonald, as Shawnee County Clerk, support legislation
to reinstate the added tax law for personal property, which was repealed
in 1982. This legislation is desperately needed. However, I feel there
may be some changes that need to be addressed as this bill goes through

the legislative process.
As Property Valuation explained the Attorney General's Opinion

No. 81-187, if a house or personal property is missed on the current tax

roll, we cannot assess and tax until the current tax roll of the following

year.

Patsy A. McDonald, County Clerk
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