Approved FebruarV 26 , 1985

Date
MINUTES OF THE _Senate  COMMITTEE ON Assessment and Taxation
The meeting was called to order by Senator Fred A. Kerr at
Chairperson
_219-S am./ixm. on Monday, February 25 1985 in room __519-S of the Capitol.

All members were present except:

Senator Jim Allen (Excused)

Senator Don Montgomery (Excused)

Senator Bill Mulich (Excused)

Committee staff present:

Tom Severn, Research Department

Melinda Hanson, Research Department

Don Hayward, Revisor's Office

LaVonne Mumert, Secretary to the Committee

Conferees appearing before the committee:
Senator Phil Martin

Copies of the two classification computer runs requested by Committee members
were distributed to the Committee (Attachments 1 and 2).

Senator Thiessen moved that the minutes of the February 21 and 22, 1985 meeting
be approved. Senator Hayden seconded the motion, and the motion carried.

S.B. 190 - Real and personal property defined for property taxation purposes

Senator Phil Martin explained that this bill would define real and personal
property so that personal property would include everything except the super
structure of the building. Senator Martin discussed the decision of the Butler

Kansas v. Phil Martin, et al (Attachment 3). Under this ruling, such things
as sewers, drains, computer systems, pumps, compressors, motors, etc. were
found to be realty. Senator Martin stated that probably much of the personal
property of manufacturing plants currently taxed as personal property would
be defined as real property under the court's decision. He pointed out this
would cause the assessment ratios to drop since personal property is valued
at 30% and commercial and industrial real property is around 12%.

Senator Martin answered questions from Committee members. He said that there
is a potential for a multi-million dollar tax shift if businesses were to take
advantage of this ruling. He said that it would impact most heavily on manu-
facturing areas since the biggest portion of their valuation would be machinery
and equipment. The Committee discussed the impact the 4R Act would have in
this area. Carol Bonebrake (Department of Revenue) explained that railroads
are not segregated but are equalized to the commercial and industrial assess-
ment. The Committee talked about the effect S.B. 190 would have before and
after a classification amendment which would either exempt or partially exempt
personal property. Senator Martin said the intent of the bill is to preserve
the status quo so that what is presently being valued as personal property
would be defined in the statute as personal property. Vic Miller (Property
Valuation Division) said the bill would reduce the gray area between personal
and real property but there would still be some uncertainty as to whether or
not additions to a building are defined as improvements. It was brought out
that it is very difficult to prove or disprove the intent of the property
owner.

Senator Thiessen moved that the Committee introduce a bill which would authorize
watershed districts to raise the levy from 2 mills to 6 mills. Senator Hayden
seconded the motion, and the motion carried.

Meeting adjourned.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1

editing or corrections. Page JE . Of _1_
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Senator Thiessen

Economic Class

SCR No.

PERCENTAGE OF 1984
BY

Class of
Property

1616A

Attachment

STATEWIDE ASSESSED VALUATION

Agriculture

Ag Land
Livestock
Farm Machinery

Commerce and Industry

Residential

Ind & Comml
Commercial
Industrial
Merch Inv
Rural Manuf Inv
Rural Mach & Eg
All Other Rur Bus
Urban Merch Inv
Urban Manuf Inv
Urban Mach & Eg
All Other Urb Bus
Business Aircraft

Rural
Urban
Urban
Rural

Urb Single-Family
Urb Multi-Family
Rural Residences

State-Assessgsed Utilities

Other Properties

NOTE:

Railroads
Other Utilities

0il and Gas Prod
Vacant Lots ’
Vehicles
Miscellaneous

Grand Total

Details may not add due to

Kansas Legislative Research Department

ECONOMIC CLASS
1) 2> (3 4)
Current Uniform Proposed Subject
Percent & Equal Ratio Proposal
15.1% 31.7% 6 13.2%
1.3% 0.5% (0] 0.0%
0.0% 0.0% o 0.0%
16.3% 32.2% 13.2%
1.4% 2.5% 30 S.2%
7.1% 8.8% 30 18.4%
1.0% 1.0% 30 2.0%
0.4% 0.2% o) 0.0%
l1.1% 0.4% o 0.0%
1.5% 0.6% O 0.0%
0.3% 0.1% o] 0.0%
2.7% 1.1% 0 0.0%
1.2% 0.5% o] 0.0%
4.0% 1.5% () 0.0%
1.1% 0.4% 0 0.0%
0.0% 0.0% 0 0.0%
21.8% 17.1% 25.6%
18.7% 26.6% 12 22.1%
1.8% 2.3% 12 1.9%
2.5% 5.0% 1 4.2%
23.1x% 33.9% 28.2%
1.7% 0.7% 15 0.7%
18.3% 7.1% 30 14.8%
20.0% 7.8% 15.5%
16.1% 6.3% 30 13.0%
O0.4% 1.9% 30 4.0%
0.6% 0.2% 30 0.5%
1.5% 0.6% o) 0.0%
18.6% 9.0% 17.5%
100.0% 100.0% 100.0%
rounding.
- Attachment 1
22-Feb-85



Sena.... Thiessen

5CR No.

1984 PROPERTY VALUES
#xx STATE TOTALS ###

16160

1984 % ESTIMATED X ESTIMATED % DIoP- F3ICAOSED %
ASCESSED oF MRRKET oF QCC’SSED OF  CSED PSEESSED oF
CLASS OF PRCOPERTY VaLuaTION  TOTAL VALUE TOTAL  VALUS(3Qx)  TOTAL RATIOS  VALUATION  T0TAL

1 RURRL REPL ES57ATE

2 AGR(INCL MIN INTS) $1,668,535,889 {5.1% 39,147,942,722 31.7% 9,044,382,8!7 31.7% 6 1,828,875,363 13.2%

3 KOMESITES, PL SUBDIVS 283,185,826 2.6 4,768,7!8,378 5.8 1,439,675,513 5.8 12 572,278,285 4.2

4 SPOT INDUSTR, COMML 131,661,199 1.4 2,385,979,76!1 2.5 715,733,928 2.% 22 715,793,928 L2
5  TOTAL RURAL REAL 2,103,301,942 19.9 37,302,84@.861 33.2 1{,199,852,258 3I3.2 3,256, 949,657 22.5

6 URBAN REAL ESTATE

7 RESIDENTIAL(INCL MIN INT) 2,074,971,981 (8.7 25,284,848,120 26.6 7,583,434,436 ¢6.6 12 3,034,181,774 22.1

8 MULTI-FAMILY 204,542,268 1.8 2,197,838,261 2.3 639,357,484 2.3 2 263,742,399 1.9

9 COMMERCIAL 787,833,447 7.1 8,495,201,611 8.8 2,521,36@,483 8.8 3 2,521,562,483 18,4
1@ INDUSTRIAL 105,217,563 l.@ 935,688,76¢ 1.2 2B8a,7e6.628 1.9 39 268,706,628 2.8
{1 VACANT LOTS 46,494,215 Q.4 1,826,552,431 1.9 347,963,735 1.9 20 347,363,733  4.©@
12 TOTAL URBAN REAL 3,218,139,474 29.1 38,630.:49,224 49.6 11,395,244,767 42.6 £.648, 157,613 43.5
13 TOTAL REAL ESTRTE 5,321,461,416 48,1 7%,932,932,285 79.8 22,745,897.226 73.8 3,7453,996,312 71.@
14 STATE RSSESSED

15 RAILROADS - RURAL 163,543,269 1.5 345, 144,233 0.5 163,343,278 2.6 15 81,771,535 .6
16 RAILROADS - LRBAN 29,536,992 8.3 26,456,638 Q.1 29,536,391 A1 15 14,758,435 8.1
{7 @t O7HER - RURAL 1,977,381, 722 4.2 5,257,87¢,333 5.5 1,577,361,792 5.5 3% 1,377,361,782 (1.3
18 ALL OQTHER - URBAN 449,242,523 4.1 1,497,463,745 1.6 449,248,924 1.8 3e 443,240,924 2.3
{5 TOTAL STATE 435ESSED 2,219,682,884 20.8 7,398,342,945 7.8 2,2:9,682,833 7.8 2,123,142,734 (5.3
22 9IL & GAS PRODUCTICN

21 OIL(]URAL & URBAN) 1,038,827,814 3.4 3,462,759,382 3.6 1,338,827.814 3.6 33 1,038,827,814 7.6
22 GAS(RURAL & UREAN) 747,360,198 6.7 2.49.,209,661 2.6 747,362,198 2.6 32 747,368,158 3.4
23 TOTAL DIL & GAS PROD 1,786, 188,012 16.%! 5,933.980@,84! 6.3 1,785,183,212 E.3 {,786, 188,212 13.9
24 RURAL PERSONAL PROPERTY OTHER

THAN OIL & BAS PRODUCTION

25 VERICLES 20,953,182 @.2 69,859,618 @.! 29,955, ¢ 2.1 23 £2,935,183 2.2
26 MACHINERY & EQUIPMENT 168,797,286 1.5 S562.637.619 2.8 168,797,286 2.6 ) g 2.2
27 MERCHANTS INVENTORY 48,522,333 0.4 161,741,107 Q.2 48,522,332 @.¢ 2 2 o2
28 MANUFACTURERS INVENTORY 126,461,756 1.1 421,539,184 Q.4 126,461,735 B.4 e 2 o.¢
29 ALL OTHER EUSINESS 37,327,316 2.3 124,424,385 2.1 37,327,318 @.! ) 2 e
33 LIVESTOCK 139,104,214 1.3 463,682,719 Q.3 135,124,216 2.9 e 9 d.@
31 MISCELLANECUS 87,608,824 0.8 292,282,643 0.3 87,682,733 @.3 3 ¢ 0.0
32 TOTAL €28,768,891 5.7 2,@95,8%96,287 2.2 628,768,883 2.2 20,793,183 2.2
33 URBAN PERSONAL PROPERTY OTHER

THAN OIL & GAS PRODLCTICN

4 VEHICLES 41,565,353 0.4 138,334,177 0.1 41,365,333 @.¢ 32 41,953,333 &3
35 MACHINERY & EQUIPXENT 438,891,416 4.0 1,46Q,304,7i6 1.3 438,391,415 1.3 D] 2 &Li
36 MERCHANTS INVENTORY 390,182,922 2.7 1,000,623,737 1.1 309,182,921 L.t ] 2 a2
37 MANUFACTURERS INVENTORY 133,247,488 1.2 444,158,293 0.3 133,247,488 2.3 2 2 ¢
38 ALL OTHER BUSINESS 122,138,111 1.¢ 407,127,841 2.4 122,138,112 2.4 8 2 2.9
33 LIVESTOCK 315,474 .0 1,031,578 .@ 315,473 .2 9 2 2.2
4@ MISCELLANECUS 82,232,140 8.7 274,187,135 2.3 82,232,148 &3 2 2 e.e
At TOTAL 1,117,712,9¢4 18.1 3,725.¢989,677 3.9 {,117,772,983 3.9 41,365,353 2.3
42 FARM MACHINERY ¢ ey 2 g.e 2 @9 2 e 2.2
43 BUSINESS AIRCRAFT ¢ o.e 2 2.2 2 2.8@ 2 2 3.9
44 GRAND TOTAL 11,873,874,197 102,01 95,127,639,@19 192.2% 23,338,329,725 12¢.0% 13,716,949,514 120, 2%
Yansas Lecislative Recearch Decariment 22-Feb-85



Senator Karr

Economic Claas

SCR No.

PERCENTAGE OF 1984
BY

Class of
Property

1516B

Attachment 2

STATEWIDE ASSESSED VALUATION

ECONOMIC CLASS

1) 2)
Current Uniform
Percent & Equal

Agriculture

Ag Land
Livestock
Farm Machinery

Commerce and Industry

Residential

Ind & Comml
Commercial
Industrial
Rural Merch Inv
Rural Manuf Inv
Rural Mach & Eg
All Other Rur Bus
Urban Merch Inv
Urban Manuf Inv
Urban Mach & Eg
All Other Urb Bus
Business Aircraft

Rural
Urban
Urban

Urb Single-Family
Urb Multi-Family
Rural Residences

State-Assessed Utilities

Other Properties

Railroads
Other Utilities

0il and Gas Prod
Vacant Lots
Vehicles
Miscellaneous

Grand Total

NOTE: Details may not add due to

1S5.1% 31.7%
1.3% 0.5%
0.0% 0.0%

16.3% 32.2%
1.4% 2.5%
7.1% 8.8%
1.0% 1.0%
0.4% 0.2%
1.1% 0.4%
1.5% 0.6%
0.3% 0.1%
2.7% 1.1%
1.2% 0.5%
4.0% 1.5%
1.1% 0.4%
0.0% 0.0%

21.8% 17.1%

18.7% 26.6%
1.8% 2.3%
2.6% 5.0%

23.1% 33.9%
1.7% 0.7%

18.3% 7.1%

20.0% 7.8%

16.1% 6.3%
0.4% 1.9%
0.6% 0.2%
1.5% 0.6%

18.6% 9.0%

100.0% 100.0%
rounding.

Attachment 2

Kansas Legislative Research Department

(3) 4)

Proposed Subject
Ratio Proposal
S 17 .4%
O 0.0%
(o) 0.0%
17.4%
30 4.6%
30 16.2%
30 1.8%
0 0.0%
0] 0.0%
30 1.1%
30 C.2%
0 0.0x%
o 0.0%
30 2.8%
30 0.8%
o) 0.0%
27 .5%
12 19.5%
i2 1.7%
12 3.7%
24 .9%
15 0.6%
30 13.0%
13.6%
30 11.5%
30 3.5%
30 0.4%
30 1.1%
16.5%
100.0%
22-Feb-85



Senator darr

SCR No.

1984 PROPERTY VALLES
w3 5TATE TOTALS ##

{6lEB

1984 % ESTIMATED % ZSTIMATED % DRG0- C3C70SED X
ASSESSED CF ¥ARKET oF SSESCED GF  0SED ASSESSED oF
CLASS OF PROPERTY VALLATION  TGTRL VALLE TOTAC A_LE(I3K)  TOTAL 108 VALLATION  TOTAL

{ RURAL RERL ESTATE

2 ABR{INCL MIN INTS) 1,668,535,623 15.1% 30,147,342,722 31.7% 9,046,382,817 31.74 9 2.7i3,314,843 17.4%

3 HOMESITES, PL SUBDIVS 283,105,024 2.6 4,7EB,918,378 5.9 1,432,673,513 S.@ 12 872,270,265 3.7

4 5207 INDUSTR, COmrL 151,661,129 1.4 2,383,973,761 2.3 713,793,928 2.9 32 715,793,928 4.8

S TCGTAL RURAL REAL 2,103,30{,942 19.8 37,3¢e,8648,B6% 3%.2 11,192,832,258 239.2 4,091,378,973 23.7

& URBAN RTAL ESTATE

7 RSSIDENTIAL (INCL MIN INT) 2,074,071,981 18,7 25,284,848,128 ©26.6 7,383,434,436 2R.6 12 3.034,181,774 13.3

8 MULTI-FAMILY 204,342,268 1.8 2,197,838.281 2.3 659,357,484 2,3 12 263,742,393 1.7

9 COMMERCI 787,833,447 7.1 8,495,22!{,611 B.8 2,52i,560,483 4.8 3 2,521,505@,483 .16.2
1@ INDLSTRIAL 125,217,563 1.@ 930.688,761 1.2 289,705,6¢8 1.9 32 cBR.726,628 1.8
{1 VACANT LOTS 46,494,215 9.4 1,826,932,431 1.9 547,965,733 1.9 32 547,965,733 3.3
{2 TOTAL URBAN REAL 3,218,153,474 23.1 38,6%2,143.224 4@.6 " 11,595.244,767 4@.6 6.648, 157,615 42.7
13 TOTAL REAL ESTATE 3,321,461,4156 48,1 735,952,99¢,085 79.8B 22,785,897.225 79.8 10,649,535,3% &3.3
14 STRTE ASSESSED

{5 RARILROADS - AURAL 163,543,265 1.5 543,144,233 0.6 183,543,278 0.6 13 81,771,633 €.3
16 RRILRCADS - URBAN 29,536.9%2 @.3 <8,436,633 Al 29,536,931 0.1 13 14,768,496 2.l
17 AL DTHER - RURAL 1,977,351,70@ 4.2 5,257,872,333 5.3 1,977,3L,78¢ 5.5 3 1,577,351,7¢22 1.1
18 AL OTHER - URBAN 449,249,923 4.1 {,437,469,743 (.6 443,249,526 L6 32 443,26Q,924 2.9
13 TOTAL STATEZ ASSESSED 2,219,482,6884 20.@ 7,398,942,349 7.8 2,Z19,687,885 7.8 2,123, 142,724 12,6
22 OIL & SRS PRODUCTICN

21 OIL(RUIAL & URBAN) 1,838,827,814 9.4 3,862,755,332 3.6 {,238,827 Bl4 2.5 32 1,038,827,8!4 &.7
22 GAS(RURAL & UREBAN) 747,368,198 6.7 2,49!,204,861 2.6 767,360,198 2.6 3 747,368,198 4.8
23 TOTAL QIL & GAS DRCD 1,785,188,812 16,1 5,953.962,24f 6.3 1,78h,138,012 6.3 1,786,186,212 1435
24 RURAL PERSONAL PRCTERTY DTRER

THAN OIL & GRS PRODUCTION
£9 VEHICLES 20,935,182 8.2 £9,858,610 Q.1 298,935,183 8.1 30 20,953,183 @.!
26 MACHINERY & EGUIPMENT 168,797,286 1.5 562,657.613 2.6 168,797,286 3.6 32 168,757,266 (.t
27 MERCHANTS INVENMTORY 48,522,333 0.4 161,758,187 0.2 48,322,332 8.2 3 ¢ 9.2
28 MANUFACTURERS INVENTCORY 126,461,736 1.1 421,535,184 2.4 185,461,733 2.4 D) @ e.?
29 ALL OTHER EUSINESS 37,327,316 2.3 124,424,385 @.! 27,327,316 . 32 37,327,316 Q.2
3@ LIVESTOCK 139,104,218 1.3 463,683,743 0.3 139,1@4.2:6 2.5 2 9 2.0
31 MISCELLANEDUS 87,622,824 0.8 232,282,643 0.3 87,608,733 9.3 3¢ 87,693,793 2.6
32 TJOTAL 628,768,891 5.7 2,895,8%6,¢87 2.2 628,758,862 2.2 314,682,377 2.9
33 URBAN DERSONAL FROPERTY OTHER
THAN JIL & GRS PRODUCTION

34 VEHICLES 41,565,353 0.4 138,534,177 @.1 1,965,353 1 3e 41,565,353 @.3
35 MACHINERY & EQUIRMENT 438,@91,4:6 A4.@ 1,46Q,308,716 .5 438,091,415 l.Z 32 438,291,4!3 2.8
36 MIRCHANTS INVEXTORY 308,182,922 2.7 {,829,629,737 (.1 399, 182,92! 1.1 @ 2 Q.e
37 MANUFACTURERS INVENTORY 133,247,488 1.2 444,138,293 Q.35 133,247,488 3.5 8 2 a2
38 ALL DTHER BUSINZSS 122,138,111 1.1 407,127,841 Q.4 122,138,112 2.4 32 122,138,112  @.8
33 LIVESTOCK 315,474 .9 1,851,578 .3 315,473 .2 ) 9 23
4@ MISTELLANZDUS 82,232,148 @.7 274,187,133 8.3 82,232,141 @.3 38 82,232,141 2.5
41 TOTAL 1, 117,772,924 8.1 2,725,999,677 3.9 L, 117,772,983 3.5 £B84,827.221 4.4
42 FARY MACHINERY 9 0.0 2 ¢ 2 a.¢ @ ? A2
43 BUSINESS RIRCRAFT 9 0.9 @ @.d 2 2.9 2 2 AR
4 GIPND TOTAL 11,073,874, (07 122.9% 95,127,679,¢13 (@€.@x 28,535,309,75 {@¢. 2% 13,557,274,558 (22, @4
Yansas Lecislative Hesearch Departiment 22-Feh-85



BU‘ILER COUNTY, KANSAS. :

- Appraiser,

Attachment 3

IN THE THIRTEENTH JUDICIAL DISTRICT
DISTRICT COURT, BUTLER COUNTY, - KANSAS
CIVIL DEPART MENT

BOARD OF COUNTY COMMISSIONERS OF)

: Plaintift,
V. Case No. 83 C 449
PHIL MARTIN, Director of Property | .

Valuation of the State of Kansas,
KAY GROCHOWSKY Butler County

Defendants .‘

N Sl Nl ! N ot Nt Nt St S N ot

ey

JOURNAL ENTRY O‘F JUDGMENT '

On this 28th day of November. 1983 thls matter comes on for trial )

before the I-lonorable Nicholas W. Klein Judge, specially appointed upon 3

the voluntary recusal of the regular judges of this Court. Plalntlff

";appears by its attorney, Norman N'anley of Davls, Hamm & Manley. El -

e Dorado, Kansas, Defendant Phil Martin Director of Property Valuation

RS

of the State of Kansas, appears by his attorneys, Carol Bonebrake and; _

and Marketing Company ("Getty") appears by its attorney, Robert J.

: Gregory Whittmore of the Division of Property Valuation, Department of e

Revenue. State of Kansas, Topeka, Kansss' lntervenor Getty Reﬁning o

'O'Connor of Hershberger, Patterson, Jones & Roth Wichita, Kansas, ;
. Intervenor Pester Reﬁmng Company appears by its attorney, James'

Hargrove of McKay, McKay & Hargrove, El Dorado, Kansas; Intervenor ‘

Total Petroleum, Inc. appears by its attorney, Stephen J.- Bednar -

Wichita, Kansas, and there are no other appearances.

And the Court, being duly advised in the prexmses, finds that the

parties are readyvfor trial, that trial should proceed to the Court, none

of the parties having sought ‘trial by jury and their respective rights.

thereto having been walved and that the Court has jurisdiction over"

the part1es to and of the subject matter .of this action. ,
'IHEREUPON. counsel for plalntlff makes an opening statement,

During the course of such statement, counsel orally moves that Counts

Attachment 3




: y ]"to refineries and for a determination of the extent to which if any,

I and III of the Petition together with the .temporary restraining order

in effect be dismissed, ~ Without objection, plaintiff's motion is

granted, and the case proceeds to trial only on Count 11 of the Petlticn' |

as an action substantially in the nature of a declaratory judgment S

. proceedmg for a declaration of the Kansas law of ﬁxtures as applicable '_ .

" that the "refinery process plant". as that term is hereinafter more fully
B deﬁned, at the Getty refinery in El Dorado, Kansas is real property
under the applicable law of ﬁxtures. :

THEREUPON, counsel for Director Martin and for Getty make their
respective opening statements. : : - o

THEREUPON,  Getty mtroduces its evidence. During the course of
Getty's evidence and on November 29, 1983, the Court, accompanied

by counsel and representatives of certain of the parties and other 3

: persons, conducts a view ot‘ the Getty reﬁnery. Getty then rests. P

THEREUPON, Director Martin introduces his evidences and rests. '
THEREUPON the Court, having examined the ﬁles heretn, having

- heard the statements and arguments ot‘ counsel,. having heard the'-{ S
- testimony of the witnesses and examined the evidence, having viewed "

- the Getty reﬁnery, and being otherwise advised makes the following

o findings of fact, to-wit: = ' |

1. As of January 1, 1983 Getty did and for many years it or its

ipredecessors have owned and operated an oil refinery at El Dorado,
Kansas. At that refinery, Getty processes crude oii and produces both e
| refined oil products as well as chemical products, includmg: motor

fuels (such as gasoline and diesel oils), home heating oils, solvents,

acetone, phenol, petroleum coke, sulphur, propane and ethane. _
2. To conduct its reﬁnery operations, Getty or its predece.ssors‘

have constructed and installed and Getty operates and utilizes certain




'structures, buildings. equipment and machinery together with associated Ar'

) piping, connections, computers. tools and other property items. These '

property items collectively are referred to as "reﬁnery process plant" L

: _in certain oil reﬁnery property valuation guidelines which Director'-

Martin imtially promulgated on May 16 1983 and wluch as of the time"."f

'A - of trial he had rev1sed on June 28 1983 and July 5 1983. ':_Said

o property items _are hkewise collectively referred to hereinafter as R

‘”'.-_."reﬁnery process plant" 'Ihe term "refinery process plant" does not ‘

or similar properties which are not directly associated with reﬁnery

R include land, administrative buildings, auxiliary buildings. tank farms_‘_ o

operations, all of which already are deemed to be real property, nor

does the term include miscellaneous property which is deemed to be i
personal property, nor does the term include manufacturing inventory,.

~whether raw materials. work-m-process or finished products.

. 3. Getty's reﬁnery process plant oonsists,in part. of certain R

| property items or categories of property items which are hereinafter -

i

called "Operating Un.its" to-wit:

A, Crude And Vacuum Units. The purpose of the Crude ‘,

: U"and Vacuum Unit is the physical separation of incoming crude oil into

mtermediate fractions or streams for further processmg. T he Unit

consists of an assemblage of fired heaters, fractionating towers, heat A

o exchangers. surge drums, pumps. piping and control instrumentation.‘ o

The Unit is operated by electronic controls and its operations are

'jj‘monitored by computer. 'l‘he major equipment items are attached to'._“
'.concrete foundations some seven feet deep and some are supported byv |
concrete p11es to bedrock. The Unit occupies a plot area some 400 feet '

' Vwide by 450 feet long. The maximum height of the equipment in the

' Unit is 166 feet. The Unit was originally .placed in operation in 1950.
B. Gas Liquids Unit. The purpose of the Gas Liquids Unit

is the processing of all light gas streams produced by other processing .




units and the fuel gas from outside purchase to remove sulfur .

compounds and the extraction, by means of low temperature hquifaction,'

of light hydrocarbons, such as propane and butane, which are saleable K

products. The Unit consists of an assemblage of fired heaters,"

'fractionating towers. heat exchangers, surge drums. pumps, : gas; -:

- compressors, . gas expanders, piping, and control instrumentation._ The':

,_Unit is operated by electronic controls. _ The major equipment items ere

~ attached to concrete foundations some five feet deep and are supported_:‘
'by concrete piles to bedrock.v The Unit occupies a plot space of some :
150 feet wide by 200 feet long. The maximum height of the equipment
in the Unit is 88 feet, . 'I_he ‘Unit was origin_a]ly placed in operation in
1968. | e -

C. Gofiner and Amine Treater. The purpose of the Gofiner

and Amine 'Ireater Unit is to remove organic sulfur compounds from the',_ s

intermediate gas oil streams which are the charge stock for the Fluid .

Catalytic Cracking Unit. _ 'l‘he process is a hydrotreating process;

utilizing fixed-bed catalyst and excess hydrogen from the Reforming_.._'

‘ Units. The Amine Treater removes the liberated sulfur, in the formi"f""?f?’ S

of hydrogen sulﬁde, from the circulating hydrogen stream. ‘1‘ he Unit ‘

consists of an assemblage of fired heaters, fractionating towers, heat o

exchangers, surge drums, catalytic reactor pumps, gas compressors, o

piping and control instrumentation. The Unit is operated by electronic,.','._

controls and its operations are monitored by computer. 'Ihe major' o

equipment items are attached to concrete foundationa some two ‘to three L

feet deep and are supported by concrete pﬂes to bedrock. The ma]or-b

'segment of the Unit occupies a plot area some 230 feet wide by 500 feet o

long. The maximum height of the equipment in the Unit is 180 i‘eet._
" The Unit was onginally placed in operation in 1977 . | | |
D. Fluid Catalytic Cracking Unit. The purpose of the. Fluid

Catalytic Cracking Unit is the conversion of intermediate gas mls to.
gasoline and light hydrocarbons. This processvuti]izes a circulating




fluidized stream of ﬁnely divided catalyst which continuously circulates

~through the reaction section where the cracking reaction takes place, N

then through a regeneration section where deposited coke is burned off"

‘the catalyst, restoring the catalyst activity and furnishing heat for the .

xcracking reaction. _' 'Ihe Unit consists ot’ ‘a large central structure

'supporting the main reaction and regeneration equipment. Additional L
'ff'equ:lpment consists of an assemblage of fired heaters. fractionati'ngﬁ

K towers,r heat exchangers. surge drums, pumps. gas compressors,

piping,» ‘and controlled instrumentation.v 'I'he Unit is operated by '
electronic controls and its operations are monitored by computer. 'Ihe
major equipment items are attached to concrete foundatlons up to seven
feet deep. The Umt occupies a plot area whose major dimensions are
350 feet wide by 400 feet' long.. 'l'he maximum height of the equipment" :
in the Unit is some ‘lsob‘feet._ The Unit was orig'inally placed in "i.':
operationin1949._' L AR RIS

E. Alkylation Units. - 'Ihe purpose ot’ the Alkylation Units ;‘ o

iz the production of a high-octane gasoline component by means of the.v
.Vchemical reaction of three- and four—carbon compounds called propenes* S
and butenes with the four-carbon compound calied isobutane. Liquid B
| 'hydrogen ﬂuoride acts as the catalyst in this reaction. ' 'I‘ hese ‘.Units: P
consist of an assemblage of ﬁred heaters, fractionating towers. heato :

'exchangers. reactors. surge drums, pumps. piping. ' and control

instrumentation. 'Ihese Units are operated by electronic controls and

' their operations are monitored by computer. The major equipment items
are attached to foundations up to five and one-half feet deep. These_
" Units occupy a plot space whose majors dimensmns are 330 feet wide

V‘by 430 feet long. 'l‘he maximum height of the equipment in these Units

is 162 feet. The first Umt was origmally placed in operation in 1958

and a second Umt was placed in operation in 1976.

F. Reforming and Hydrodesulfunzmg (HDS) Units. The N

purpose of the Reforming and HDS Unit is the conversion of




catalysts, to aromatic hydrocarbons or hydrocarbons of higher octane

values. Hydrodesulfurizing sections remove the organic sulfur and

~

‘ these compounds of the reforming catalyst. The Unit consists of an o
assemblage of fired heaters. fractionating towers, cata.iytic reactors, .
- heat exchangers, surge drums, pumps, gas compressors. piping and

“control instrumentation, The Unit 1is operated by computer controls.-' C

The major equipment items are attached to concrete foundations up to

five feet deep. The Unit occupies a plot area whose major dimensions

are 170 feet wide by 500 feet long.' The maximum height of the |
equipment in the Unit is 184 feet. The No. 1 Reformer was originally

placed in operation in 1955, the No. 2 Reformer and the No. 2 HDS

"~ Unit were originally placed in operation in 1960- and the No. 1 HDS "
. Unit was originally placed in operation in 1964. e T e " .
G. Coking Unit. . The purpose of the Coking Unit is to .‘

convert the heavy residual oil from the vacuum tower of the Crude and

process utihzes thermal decomposition or "cracking" to accomplish this 1

end. The Unit consmts of an assemblage of ﬁred heaters, fractionatmg '

hydrocarbons in intermediate gasoline streams, by means of ﬁxed bed - '

’ nitrogen compounds from the charge streams to prevent deactivation byv L

. Vacuum Unit to petroleum coke, gas oils, gasohne and light ends. » Thef.‘: -

towers. heat exchangers, surge drums, cokmg drums, hydrauhc . h

decoking apparatus, pumps, piping and control instrumentation. ‘Ihe"._i :‘.

Unit is operated by electronic controls. -T he major equipment items are

attached to concrete foundations up to six and one—half feet deep. ’ The.

Unit occupies a plot some 250 feet w1de by 450 feet long. The_ maximum

height of the equipment in this Umt is 239 feet. »'Ihe Unit,‘ was

originally placed in operation in 1959,

H. "Udex-Cumene Unit. The purpose of the Udex-—Cumene_' i

Unit is the extraction of the chemical compound benzene ‘from the

product streams which are produced in the Reforming Umts and the

conversion, by catalytically reacting the benzene with the compound

propene, to a compound called cumene. ’l‘he Unit consists of an
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" assemblage of . fired heaters, fractionating towers, reactors, heat '

exchangers, surge drums, pumps, piping, and' control instrumentation.
The Unit {s operated by electronic :co'ntrols. The major equipment items
are attached to. foundations' up to nine feet deep.} lThe Unit occupies a

plot‘ area whose major .dimensions are 160 feet wide hy 640 feet long.

"l‘he maximum height of the equipment in the Unit is 149 feet. The Unit :

was origlnally placed in operatlon in 1963. 4 ,
1.  Phenol Unlt. 'l'he purpose of the Phenol Un:lt is the

production of co-products phenol and acetone by means of the oxidation
of cumene to cumene hyrdopero'xide and- the splitting of this compound
into  the two ‘products. The Unit con51sts of an assemblage of
fractionating towers, tanks, heat exchangers, surge drums, pumps, 3
piping and control lnstrumentation. T heb Unit is operated by electronic
controls. ' 'l'he major equipment items are attached to concrete
foundations up to 6 feet deep. The Umt occuples a plot area whose :
major dxmensions are 600 feet wide by 710 feet long. The maximum

height of the eqmpment 1n the Unit is 124 feet, The Unit Waa

originally placed in operation in 1963

J. Sulphur Unit. The purpose of the Sulphur Unit is the:._.'

_converslon' of hydrogen sulﬁde gas, produced from the various hydro- -
deaulphurlzatlon _processes, into molten elemental sulfur. which is a

~ saleable product. The Unit consists of_ an aseemblage of special

burners, waste heat boilers, air compressors, ca_talyst chambers, heat

exchangers, and control instrumentation. The Unit is foperated ' by.

electronic controla.' The major eqtupment items are attached to . -

foundations some of which are supported by concrete piles to bedrock.
The Unit occupies a plot area whose major dimensicns are 170 feet. tvide
by 200 feet long. The maximum height of the equipment in the Unit ‘is
198 feet. The Unit was originally placed in operation in 1973 and a ' |
major addition was placed in operatlon in 1977. | |

K. Technical Solvents Unit. The purpose of the Technical

Solvents Unit is the production of some ten different hydrocarbon




mixtures used as industrial solvents. The Uniti consists' of‘. an
assemblage of fired heaters. _ fractionating towers,_ catalyst chambers.‘
heat exchangers. surge ) drums, pumps, piping and contrOIE |
instrumentation._ 'l‘he Unit is opera*ed by electronic controls. 'l'he .
major eqmpment items are attached to concrete foundanons some of
which are six and one-half feet deep. The Unit occupies a plot area e
_whose major dimensions are 190 teetvwide by 310 fest - long. ’_‘Ihe'-
| maximum height of the equipment in the Unit is 137 feet. 'Ihe Unit' was | A
_ originally placed in operation in 1945 and a major addition was placed in o
operation in 1963. = o i.' v o v

4. Im addition. Getty 8 reﬁnery process plant also consists, in |
part, of certain property items or categories of property items which '
are collectively grouped together i’or convenience and hereinafter called |
'"Support Unit", to-wit°‘ R | |

. Tankage~Oll Movement—Blending. ,'rms equipment serves the

~purpose of mterconnecung the various Operating Units in the reﬁnery.l;
providmg surge storage capac1ty between processing units. it also o
-~ includes tanks and piping for the blending of components into ﬁnished
| products. The equipment consmts of storage tanks, piping. pumps and ';
the required controlled instrumentation. ‘T he‘ controls for the blending i
and for the tank gauging opZérations 'Afe' 'computeriaed. -'l‘ he major N |
equipment, such as tanks, are set upon concrete foundations some three"
- feet deep. Because of the nature of this collection of equipment, the
plot space is extensive. The maximum height of the equipment is about
50 feet.A This equipment has been modified and revamped a large"i
number of times since its ongmal installation in the early days of the‘
refinery. ; _

5. Lastly, the (letty reﬁnery process plant includes', in part,
certain property items or categories of property items ivhich' are
collectively grouped together for convenience and hereinafter called
"Miscellaneous Property". This category contains those items of
equipment which are used to support the Operating’Units. and includes

eguch things as: the steam generation and distribution system, the .
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compressed air system,. the water treating and distribution s’ystem, the
. electrical distribution system, sewers, the oil reclamation and waste
water treating system, _ the fire protection system,' a central refinery o
control system, the fuel gas distribution system, the refinery stores )

warehouse, maintenance and construction facilities, the refinery ﬂare k

system, three refinery laboratories. and an idle lube canning : and '

compounding facility and several knock englnes. Each of the three.':
laboratories have computenzed control systems. For administration o
purposes. a computer connects the administration huilding at the Getty J
refinery to the Company's corporate ofﬁces in Tulsa, Oklahoma. . | '

6. The property items in thé various categories of Getty's 7
refining process “plant, descnbed in Findmgs Pars. Nos. 3 through 5,.7
~above, are interconnected by various sub-surface pipes. wires, and _
other connections. including the following items.,-{ sewers and drains.
circulating cooling water systems. a service water system, pump-out_ )
lines and electrical conduits, These property items comprise extsnsive"
systems and sub-assemblies under each oi’ the Operating Units, under
the Support Unit and under some of the Miscellaneous Properties. 'Z

As to the construction” and installation of the aforesald sub-surface

items: the piping is welded or, if cast-iron, the joints are leaded~ the ‘

electrical conduits are incased in red-dyed cement; ‘and the piping and S

the electrical condmts are located in ditches at the same time thev_ )
foundations for the various refinery process plant units are installed

7. The above—ground units or components of the Getty refmery
process plant consists of structures, vessels, towers, pipes,
compressors and similar property items, as descrihed in Findings Pars. |
Nos. 3 through 5, hereinabove. The size ot these property items is so'k
great that, at the time when they were installed at the Getty refin.e'ry,
they arrived in .pieces or sub-assemblies and were field assembled .
on-site, although  certain smaller components may have arnved fully'
assembled. So massive is the size of these umts that they may~

properly be described as "huge".
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The various pie.cesl of the units or components were assembled hy
welding or, where maintenance access was' desired, portions -'were .
bolted. Interconnecting pipmg was welded. So much field assembly of
these un;ts was required that the field or on-site labor cost of assembly
was approximately one-half of the unit's total assembled cost. _ )

Once assembled. the units were bolted to their foundatlons. Such
" foundation attaohment together with gravity and the unit's own massive h
welght, is sufficient to hold the units in place, and the units .do. not
require supporting superstructures or additional stabilization. |

8. Attached to the fluid and to ‘the steam lines which
interconnect the various Getty Operat{ng Units are a large number,
estimated to be in excess of 1,300, pumps, compressors, turbines, and
motors. These are anchored to bases which are sffixed to the land or
are firmly attached to large structures which ‘themselves are attached to
‘the land. These property items are essential to the operation of the
refinery because they move materials being -processed from one
Operating Unit .or refining phase to another, or they provide the -
energy used in oertain of the Operating Units. Although certain :parts_'
of these items wear out and must be replaced or maintained from time.vto
_ time, the property items are so' designed as to allow suehv repsir or
maintenance to be done without removmg the property item itself from .
 its mooring or otherw1se disturbing that item's critica.l alignment mth

 associated properties. These property items are designed specifically to
perform their required function at their installed loecation, the _applicable
design criteria including the. size of the item, whether it should be
steam or electric powered, and whether it should be made of special
alloys designed to protect against sulfuric corrosion.- A

9. The Operating Units end the Support‘ Unit at the Getty
refinery are operated» or their -operations are monitored by means of
controls which in some cases are electronic and in other cases are

computerized.

10
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The electronic and the computerized controls are connected to the '

units by wires and cables located below as well as above ground, and ‘

_ 'are speciﬁcally designed to meet Getty's requirements for the units to
which they are attached. - ' '

10. The Getty reﬁnery process plant units, once installed could'

', be dismantled and moved only with great difficult'y They are not
desig'ned to be porta‘ole.‘ 'l.‘o prepare the units for moving. the various
: pipes, structures, vessels, towers, etc.t would have to be flame-cut into.' '
transportable pieces. Certain items associated with the umts would not“‘ -

be salvageable. such as' the foundations, all sub-surface items. i

insulation on or in the vessels and pipes, internal refactory materials

within the vessels, and the field-labor cost of initial construction. So o

great would be the damage to the units from such dismsntaling that,

if they were not destroyed. their usefulness in another location would' -

be seriously questioned.

11. The eleven categories of property items in the Operating', -

‘Units of the Getty refinery process plant do not all operate at the same A'

rate.' Each unit has its own'rate of operation. one wluch does or can "; _' o

- ‘be made to fit with the units both upstream and downstream of it. : A

ﬁve-man operating group plana theo physical operations of those various

" units. That operatinfr group also tries to ootimize economical.y the o
operations of the reﬁnery. and it gives attention to such cr‘usiderations _
as the availability of crude oil, product speciﬁcations. equipment down . '

times due: to p_eriodic . maintenance or to occasional emergency _

shutdown .

The refinery opérates 24 hours per day every day of the year.

~ Never is the entire refinery inte‘ntxonadly shutdown. The individual

Operating Units are scheduled f{for ‘shutdown and maintenance . (i.e.

"turnaround") on regular cycles of one to three years. ’l‘ ankage and

surge capacity are used to allow downstream units to contlnue to

operate during turnarounds on upstream units.

12, The Getty reﬁnery process plant was de51gned with regard to

" certain criteria and conditions, including the following:
(A) The kind of crude cil available., The kind of crude oil
| 11




available to the Getty reﬁnery contams sulfur, nitrogen and heavy :
ends or asphaltic material. Sulphur is corrosive, nitrogen compounds’
are harmful to the catalysts wh.ich ere used in reforming. and the
refinery must be able tc sell the resultmg quantities of heavy ends or |
“else process that material into saleable products. _ ‘Ihe Getty reﬁnery's
Operating Units are desxgned to handle crude oil conta.inmg not more
than 2 percent sulfur by weight, and producing not more than- 12,000
barrels per day of heavy ends.‘ The Gofiner Hydrodesulfurization ;l_Jnit
allows the QGetty reﬁnery to process those volumes_' of heavy ,ends into
coke. ‘Special. alloys which‘ are sulfu‘r-corrosion resistant are »used
extensively in certain portions of the '6perating Units and associated
property items, such as pumps and valves. ' .

(B) The ‘amount of crude Vavsilable. | ‘Ihe amount of crude
available determines the sizes and the capacities of the Operatmg Units -
and their various components and of the associated equip_ment and' -
machinery. | | )

_ (C) The products to be soid. The products whichv ’Getty wants to .
sell determines the kinds of processing steps ‘end  units ~which . the
refinery will have. Because oi’ the nature of the crude oil available to‘ |
it, the Getty refinery has constructed Operating Units which allow it to
produce a‘variety of both reﬁned oil products as well as of chetnical
products. - | R Lo o | k | h o

(D) The proces_ses to be used. For nearly a.ll of the Operating'
Units, different types of alternative processes areevailable.

(E) Local transportation. Refineries handle bulky materials. in
large volume. Conmderation must be given as to how to get the crude
oil to the refinery and how to get the products from the reﬁnery and
to the markets. Most United States refineries are located with access to -

water routes; inland ref‘menes,‘such as Getty's, must have access to

° pipelines and to railroads.,

(F) Local physical and geological conditions. These considerations
include the load-bearing ability of the soil, wind veioc:ity, temperature |
ranges, and access to water for operations. Because of soil bearing‘
problems, the foundations under certain of the Getty refinery process

12 | y
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plant units are massive concrete structu_r.es,‘ some of QMGh have pﬁings ’
down to bedrock. Likewise, because of its experience with drought and ..
water shortages in the El Dorado, 'Kensas area‘.' Getty uses air cooling
rather tl;an water cooling to dispose of waste heat. Because of local )
- wind conditions, all Getty refiriery preeess plant units are desig'ned .to.
withstand Wihds of up to 100‘. miles per hour. - The winter-summer
temperature veriatione have required insuletien and other typee of
weather proofing. R - ' S
13. "Insurance spare parts" are replacements for specific and .
identifiable pieces of equipment ivhich a'r‘e unique items, which generauy'
are not stocked by a manufacturer,”l which are built to cﬁstemer
specificaton, and which are not built until ordered by a Acust/omer. ,
Such items, whether 1arge or small in size. are designed to operate at a

specific locatien either as part of or in connection with another piece of

' equipment and so as to do a specific job. Such items cannot genera.uy -

be used at other locations or for different jobs. This type of property
item is essential to the operation of the equipment of which it is a part

or to which it is attached. and that associated eqmpment will notg o

operate if that critical item becomes inoperative. Such critlcel parts

may be: as large as t.he large turbine-driven expander on the Fluid

Catalytic Cracking Umt, or as small as pumps or valves which have -/

| nickel or other . special alloy trims for use with highly corrosive.

materials. 4
14, In generel. the various pieces and components of the Getty
refinery process plant typically are not etandardized items which cén be
routinely ordered by model number or the equivalent; they are hot Voff
the shelf items". The large etructures, towers, vessels and similar
items of that sort are not even fabricated by the manufacturer until the
order is placed by a customer. Even smaller items, such as pumps or
valves, must have the kinds of special alloys, the kinds of seals and
the necessary sizes and capacities to do their specifically intended jobs.

- The foundations under the Operating Units, under the Support Unit

13



L emergenoy shutdown ‘

and under certam of the Miscellaneous Properties are custom built for o

- the particular structures which they support. o t -

15, The Getty reﬁnery process plant is 80 designed and‘

~

, constructed that the operation of one of its parts affects the operationf i

| ‘:Of its other parts, thus COHStith&’ a system which operates as - an' S

: ,'intergrated unit, even when one part is down for turnaround or for_'__’;ﬂ-:,,;,

16 Because of the design cntena and other conchtions Wthh

: have been reviewed in prior Flndings, hereinabove, each reﬁnery ten ds’

: ‘to be umque. - Reﬁnery de81gn as well. as the make and type of the ‘

property items in the vanous Operatmg Umts, Support Umt and o

, Miscellaneous Properties typically varies from refmery to refinery.

o Even among' refineries with similar Operatmg Units, the types of

: processes used in those units typically varies frozn one refinery to )

: 'another. Even the design of small oomponents, such as valves, motors Co

'and pumps. and items of that type, typically vary from reﬁnery to RN

" reﬁnery. The variations among refineries and the uniqueness of each
was further shown by The Pace Company 5 "Complexity Index“ ’A(C:ett_y o
- ‘Exhibit No. 18). . L

1. In an effort to state in dollar terms the percentage or portion

N of its refinerY Proeess plant which is real propertY under the aPPhcable |

law of ﬁxtures,r Getty prepared a study wmch allocated to the . |

-Operating Umts, to the Support Unit and to the Miscellaneous. B

Properties categones, previously discussad hereinabove, the onginal,
undepreciated acqmmtion cost of the specific property, plant :and ] |
Aequipment items which comprise its refinery process plant ’Ihe source
of the data for that study was Getty's accounting records and ledgers,
which are kept in the ordmary course of the Company 8 busmess. L
| Some 46 specific hne items reflecting mvestment in land, buildmgs,‘ '
" refinery process machinery and equipment, chemical process machinery

and equipment, lube plant buildings, and lube plant machinery “and -

equipment were included in this study;' the cost of certificates of

14




refinery process machinery and equipment, chemical process ‘machinery
and equipment lube plant bu.‘dings. and lube plant machinery a.nd

equipment were - included in this study. the cost of certiﬁcates of._

convenience and necessity. and the cost of patents, water rights and

category's cost allocation ‘was  of the total original cost fof

'szzi 843, ooo 00,

‘royalties were excluded. No separate cost figures were included in the
A study for any of Getty 8 several computer systems. Getty then

mathematically calculated the percentage whlch ‘the amount of each )

18. The second part of the *Getty study consisted of an '

engineering analysis to determine that portion of each category'

eforesald original cost allocation which satisﬁed all or substantially all

of the following criteria, to-wit ' '
(A) Whether the property item was att.ached to the land, '
(B) Whether such attachment was permanent, | '
(© _Whether the property item was uniquely Adevoted to refinery :
use, | ’ | | ' : o R

(D) Whether the prope:rty item had been 'specifically i'abricated or-

designed for installation in a particular location in the

refinery.

(E) Whether the property item, having been previously attached
to realty or to something which was attached to realty. had
been separated for some temporary purpose. or |

(F) Whether the property item, although not itself attached to the
realty, compnsed a necessary, mtegral or workmg part of

some other object which was attached to the realty.

That portion of each of the categorial original cost allocat_ions

which, by application of engineering judgment, Getty thus determined

to satisfy those criteria was termed "fixtures” in this portion of Getty's

study. Getty then mathematically calculated the percentage which each

category's ﬁxtures percentage was of Getty's total original cost.

19, In this fashion, Getty sought to state in dollar terms the
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percentage or porticn of its reﬁnery proceas plant which constitutedv T

~ real property under the apphcable law of ﬁxtures. . The amount of o

orlglnal cost wlnch Getty allocated to each of its varicus reﬁnery :
J process plant categoriea, the percentage which the amount allocated to‘

‘each such category was of Getty 8 total ongmal cost of $221 843, 000 00

the percentage of each category's allocation which Getty determined to1 -

~ be fixtures, and each category's ﬁxturea percentage as a percentage of
Getty's total original cost is as follows: | o
Category As S Category

Orlglnal Cost % Of Total Fixture % '
Allocated To Original - § Of Category As $ Of Total / »
Category Cost ° Asg Fixture Original Cost
Operating Units o
Crude & Vac. $14,114 6.4% 100% . 6.4%
Gas Liq. Unit = 3,694 1.7 - 100 1.7
Gofiner - - 31,326 - 14.2 - 100 - 14.2
FCCU : . 29,286 -13.2 - wo . . 13.2
Alky. Unit 12,995 . 5.9 - 100 5.9
‘Reformers . 29,757 13.4 o100 - e 13.4
Coking 5,376 2.4 - 100 .- 2.4
Udex-Cumene 11,094 - 5.0 - 100 -5.0
Phenol - 9,561 - 4,3 100 . 4.3
. .Sulfur " 1,624 0.7 - 100 - - 0.7
Tech Solvents - 6,909 - 3.1 100 3.1
Support Unit
. Tank, Oil Move., e R
- Blend- $25,866 = = - 11.5% - 100% - 11.,5% 0
Miscellaneous’ ‘ J v . . : . B :
R $40, 241 oo+ 18.2% - . 64.8%- .. - 11,88 .
- '(Broken down as follows) B S C
Gen. Ref. . 6,673 16.6 . 67T . 11,1
Gen. Chem. - ~. .- =~ 67 0.2 -0 0
Lube Plant - : - - -
Supt. Tech. S. 94 0.2 0o - 0
Fire & Safety © 2,116 . 6.3 88 - - 4.7
. Adm. Serv. - 568 1.4 61 0.8
Anal. Contr. Lab. - 453 . 1.1 53 - 0.6
- Phys. Contr. Lab. = 475 - 1.2 53 0.6
Service Lab. - 217 0.5 93 0.3
Ref. Cont. Cntr. 1,122 2.8 100. 2.8
Steam Plant v 4,840 12.0 100 12.0
Water Supply . 1,464 3.6 100 3.6
Sewer, etc. -t 6,414 15.9 100 15.9
Gen. Util. - 2,208 - 5.5 100 - 5.5 -
Ref. Flare . 726 1.8 100 1.8
. Lube Plant = - .~ 372 . 0.9 0 0 -,
Drum Shop 39 0.1 0 0
Maint./Const. , 1,798 4.5 0 0
Ref. Stores 1,787 4.4 94 4.1
Spare Parts 1,371 3.4 31 i.0
Wrhs. Mat'ls, 1,437 18.6 0 -
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THEREUPON, the Court makes the following ultimate findings of
fact, to-wit: | - | / '

-1, Each of the property items or categories of property items-

which are included in the Operatmg Units and in the Support Umts _ E

categories, together with the reﬁnery control center, the steam plant. -

the water supply system, the sewers and drains, the general utihty

property items, and the reﬁnery ﬂare, all of which are included in the

Miscenaneous Properties category, es well as the various computer

systems, whether used for operating or for momtoring purposes,- the '

pumps, compressors, motors' and turbines, valves, and the knock

engines are permanently attached to the land or to massive structures

which are permanently attached to the land. were - intended to be

permanently attached in such fashion at the refinery site, are uniquely"'

- devoted to refinery use, have been specificslly ordered or designed for

-' installation and operation 1n thcir particular locations at the reﬁnery,.. :

and overall constitute an integrated operating refinery system.:

2. In addition, the computer systems, whether used for

operating or for momtormg purposes, the pumps, compressors, motors

"and turbines, and the valves comprise a necessary integral and.r o

- working part of the Operating Umts and of the Support Unit, and are'

essential to the functioning of ‘the . Getty reﬁnery as a unique,,'

" “integrated refinery system.

8. The insurance spare parts are identifiable items which have

been spedﬁcally ordered or fabricated for installation and operation in

a particular structure at the Getty reﬁnery. would not be useful at

another location in the Getty or in any other refmery, and are essential :

to the operation of the Getty refinery. :

THEREUPON the Court ‘makes the followmg conclusions of law,’ \

to-wit:
1. The law of fixtures does apply to refinery process plant.
2. In Kansas, the general tests for determining whether a

particular object has become real property under the law of fixtures are

17 .
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the following annexation to the realty, adaptation to the use to whip_h,

-~

.the realty is devoted, and the‘g)intention that the ob]ect becomes a

permanent accession to the freehold Kansas also recognizes the_f _

doctrine of constructive annexation, whereunder articles which have B )

" - been specially fabricated for installation in a particular structure may S

be held constructively annexed from the moment they are introduced _"',"_: -'-_

some temporary purpose, or where a_n object, although itself‘ not

attached to the realty. comprises a necess or working part

of some other object which is attached to the realty. The ‘Court

“accepts the statements found in 35 Am. Jur 2d Fixtures § 4 et ‘seq. pp,
702 et seq. as correctly stating the applicable Kansas law of ﬁxtures. e
,3. 'rhe following property items of Getty‘ reﬁnery process plant

upon the land even though no physical attachment between the one andv

the other exists. Constructive annexatig may also be found where an

R object. although previously annexed to realty, has been separated for» -

T 'are, as of January 1 1983 real property under the Kansas law of_.

ﬁxtures, o-wit- each of the property items or categories of property:

' items which are included in the Operating Units and in the Support‘ S

Unit categories as deﬁned in Findings Par.- No. 3 through_ 5,

| hereinebove, together with the refinery control center. the steam plant,

the water supply. the sewers, and drains,  the generel utility property

items, and the reﬁnery flare. as well as the several computer systems,

‘whether used for operating or for monitoring purposes. the pumps, ' .

g e e iy e e

compressors, motors, turbines,' the valves. and the insurance ~spare :

parts. and the knock engmes.

4. The Court does not determine whether the so-called

"mtegrated plant doctnne" of ﬁxtures is the law in Kansas, and bases

" none of the Findings or Conclusions herein on that doctnne. ,.The.

Court believes, however, that the Findings and Conclusmns stated
herein would be the same if the integrated plant doctrine were
applicable. N |

5. The Court has held to be fixtures those property items which
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‘ -"were included in the Miscellaneous Property category1 and which Getty's" - 7
'engineering and cost allocation studies determined to be 100 percent S o 3

ﬁxtures. (See Findings Par. No. 17 and Getty Exlubit No. 22). -

.

’Ihe Court is not entirely comfortable with the use of accountmg_' |

: records alone for the purposes of allocating costs to property items to' wo

" determine the extent to which‘ such items _or categories of items may be

: ﬁxtures, although‘such records can be explanatory and helpful.. The =

-Court does not give a "judicnal imprimatur" to this allocation procedure,,

but ~does accept it for application in this case to the limited extent -

above noted. Accordingly, based on Getty'S»cost allocation procedures,

the Court does not extend its ﬁxtures"holding to those property items
which were mcluded in the Miscellaneous Properties c:ategory2 but which :

Getty's engineering and cost allocation studies determined to be less

than 100 percent ﬁxtures.

6. Based on the foregoing,  the Court holds 'that. as of January ‘
-1, 1983, that percentage or portion of Getty's refinery prccess plant -

'which is real property under the Kansas law of fixtures may be stated_~- o

in dollar terms as that percentage which the amount of Getty 8 origmal. o

cost as allocated to the property items 1dentified in Conclusion of Law'-"' o

Par," No. 3, hereinabove, bears to Getty's total origlnal cost of T

" $221 843,000.00.

IT IS THEREFORE CONSIDERED ORDERED ADJUDGED, AND
DECREED that the following property items of Getty 8 refinery process o
plant, located at El Dorado. Kansas, are, as of January 1, 1983 real

- under the Kanses law of fixtures, to-wrt. each of the property items

ior categories of property items which are 1dent1fied in Conclusion of

-

1. The refiner'y' control center, the steam plant, ‘the water supply,
the sewers and drains, the general utility property items. the refinery
flare, and the knock engines.:

2. General refinery properties, general chemical properties,,‘ lube'

plant, superintendent of technical services, fire and - safety,
administrative surfaces, analytical control laboratory, physical control
laboratory, service laboratory, lube plant, drum shop, maintenance and
construction, refinery stores, spare parts, and warehouse materials.
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Law Par. No. 3A hereinabo?e; and o _ '

IT IS FURTHER = CONSIDERED ORDERED. ADJUDGED AND
4DECREED that, as of January 1, 1983, that percentage or portzon of ;
Getty's reﬁnery process plant which is real property under the Kansas_
law of fixtures may be stated in dollar terms as that percentage which R :
the amount of Getty's orig'inal cost as allocated to the property items
identiﬁed in Conclusion of Law Par. No. _3,‘ hereinabove, beers to-
Getty's total original cost of $221 843,000.00; and | “

IT IS FURTHER CONSIDERED ORDERED ADJUDGED AND ,
DECREED that the temporary m]unctloxf as in effect on November ‘28,
1983 be, and the same hereby is, DISSOLVED. | |

IT IS SO ORDERED at Wichita, Kansas, this Ef#/ day of

O, , 1984,

14
. NICHOLAS W. KLEIN =
HON; OLAS W. KLED
APPROVALS: Certificate of Clerk of the District Court. The abgve

DAVIS, HAMM & MANLEY

3ag ey County, K 5S. -

i
VTSRS

da;
o.em ox \ne DistrictsSourt

T @ e e

t -
" is a true and cgyrect co?y oft the original msé% -
: day © _7%4_;4___. — ..
’ f"'idrgg;gid m this Court of the Exgt}teenth JUdlcxal S

Lrruit

~”Norman Manley 8Y —

7 ,

Attorney for Plai m
VDIVISION OF PROPERTY ALVYATION,
DEPARTMENT OF REVENUE, STATE
OF NSAS .

By: One of the’/Attorneys for
the Defendant -

HERSHBERGER, PATTERSON, JONES & ROTH

for Intervenor,
Getty Refining and Marketing
Company
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- MCKAY, MCKAY & HARGROVE

.Attorney for Intervenor, -
Pester Refining Company

By: Stephen J. Bednar
- Attorney for Intervenor -
Total Petroleum, Inc.. -
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