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MINUTES OF THE SENATE COMMITTEE ON FEDERAL AND STATE AFFAIRS

The meeting was called to order by Senator Fdward F. Reilly, Jr. at

Chairperson

a.m.Apseas on January 16 1985 in room _254-E___ of the Capitol.

All members were present ¥¥&ex

Committee staff present:

Fred Carman, Assistant Revisor of Statutes
Russell Mills, Legislative Research

Emalene Correll, Legislative Research

June Windscheffel, Secretary to the Committee

Conferees appearing before the committee:

Jerry Shelor, Kansans for Effective Liquor Control, Topeka, Kansas
Neal Whitaker, Kansas Beer Wholesalers Association, Topeka, Kansas
Senator Paul ""Bud" Burke, Majority Leader, Kansas Senate

Jon Small, Kansans for Parimutuel, Inc., Topeka, Kansas

The Chairman welcomed the Committee Members and Staff and gave the
orientation as to Committee procedure for the Session. Senator Reilly
anticipates a very productive Session in 1985.

The Chairman introduced Jerry Shelor, Kansans for Effective Liquor Control,
who presented a statement that '"Our right to vote is fundamental to the
democratic process.'" Copy of his remarks is Attachment #1 of these Minutes.
He also presented a proposed Senate Concurrent Resolution, concerning
amending the constitution of the state of Kansas, authorizing the legislature
to permit for county option of liquor by the individual drink. It is
Attachment #2, 5 RS 0223.

Neal Whitaker, Kansas Beer Wholesalers Association, appeared next before
the Committee. He spoke on proposed legislation concerning increasing

the drinking age for 3.2 beer to 21 years of age. A copy of his "Position
Paper" is part of these Minutes as Attachment #3. The proposed legislation
is attached as Attachment #4, 5 RS 0274, '

Senator Paul "Bud" Burke appeared to request introduction of a proposed
Senate Concurrent Resolution, relating to horse racing and parimutuel
wagering, Attachment #5, of these Minutes, 5 RS 0170. Senator Reilly
recognized Jon Small, of Kansans for Parimutuel, Inc., who stated that the
proposed Resolution carries the fundamental safeguards which had been
talked about before; it does carry the non-profit operation and the county
option.

Senator Anderson moved that the three proposals be introduced as Committee
bills. 2d by Senator Martin. Each of the proposals was voted on independently. On

5 RS 0223, there were 7 "yes' votes and Senators Arasmith, Daniels and Ehrlich
voted "no,"™ On 5 RS 0274, 10 members voted "yes." On 5 RS 0170, there were
8 "yes'" votes, and Senators Daniels and Ehrlich voted 'mo." The motion

carried.

Senator Morris said that he would like for Staff to draft a proposal for
a constitutional amendment concerning total prohibition. He requested that
the draft be brought back to the Committee for consideratiom.

Senator Anderson said he would like information in the area of state programs
for education and counseling of alcohol-related treatment programs. The Chairman
requested that Staff prepare a briefing for the Committee.

The meeting adjourned at 11:35 a.m,

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

1
editing or corrections. Page ]' Of
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) g(;?zcigs for Effective Liquor Control
. 4 ® 117 West 10th Street o Topeka, Kansas 6660]

Jorry Sheler 913/232-0890 or 913/232-0899

Ercutive Dircor

OUR RIGHT TO VOTE IS FUNDAMENTAL TO THE DEMOCRATIC PROCESS.

THAT RIGHT TO VOTE ON LIQUOR BY THE DRINK IS NOW BEFORE THE KANSAS

SENATE.
A POLL CONDUCTED LAST WEEK BY KANSAS UNIVERSITY'S CENTER FOR

PUBLIC AFFAIRS AND INSTITUTE FOR ECONOMIC AND BUSINESS RESEARCH
FOUND 85% OF THE VOTERS SUPPORTED A CONSTITUTIONAL AMENDMENT TO

VOTE ON LIQUOR BY THE DRINK,
STRONG SUPPORT COMES FROM KANSANS IN THE 21 TO 30 AGE

CATEGORY. OVER 78% IN THIS AGE GROUP WANT TO VOTE. THIS AGE

CATEGORY REPRESENTS A GENERATION OF KANSANS WHO HAVE NEVER BEEN

GIVEN THE OPPORTUNITY TO VOTE ON THIS ISSUE. THESE PEOPLE WERE 6 TO 15

YEARS OLD WHEN THE ISSUE WAS LAST VOTED ON IN 1970 - 15 YEARS AGO.
FOR TOO LONG THE DRY FORCES OF KANSAS HAVE WANTED US TO ACT

LIKE THE OSTRICH WITH OUR HEADS BURIED IN THE SAND. KANSANS HAVE
LIQUOR BY THE DRINK, BUT HIDE WHEN FELLOW TRAVELLERS COME THROUGH

ASKING FOR EQUAL‘ TREATMENT. WE PRETEND WE ARE A DRY STATE TO THE

OUTSIDER; THIS FARCE SHOULD END.

IF WE ARE TO BE COMPETITIVE IN THE NATIONAL AS WELL AS
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INTERNATIONAL BUSINESS CIRCLES WE NEED TO CHANGE THIS ONE ISSUE WHICH
PROJECTS KANSAS AS BEING TOTALLY BACKWARD AND ALIENATES THE REST OF

OUR NATION'S FELLOW CITIZENS.
IT IS TIME TO UPDATE OUR STATE WITH SISTER STATES. IT IS TIME TO END

OUR HYPOCRISY. IT IS TIME TO BE HONEST ABOUT OURSELVES.
KANSANS FOR EFFECTIVE LIQUOR A CONTROL IS A BROAD BASED

ORGANIZATION OF 61 MEMBERS FROM THE STATE'S CHAMBER OF COMMERCE,
AFL-CIO, HOTEL/MOTEL INDUSTRY, LAW ENFORCEMENT, RESTAURANTS AND
OTHER KANSAS BUSINESSES. THESE CONCERNED KANSAS CITIZENS WANT TO
END OUR "GOOD OLD BOY" SYSTEM.

THE RIGHT TO VOTE ON THIS ISSUE HAS AN IMPRESSIVE LIST OF
ENDORSEMENTS FROM GOVERNOR CARLIN, ATTORNEY GENERAL STEPHAN, THE
STATE CHAMBER OF COMMERCE, THE AFL-CIO, TRAVEL INDUSTRY ASSOCIATON
OF KANSAS, THE KANSAS LODGING ASSOCIATON AND THE LEAGUE OF

MUNICIPALITIES.
OBJECTIONS TO OUR ARCHAIC LIQUOR LAWS HAVE BEEN NOTICED BY

BUSINESSES AS CLOSE TO HOME AS PIZZA HUT IN WICHITA, AND AS FAR AWAY AS

JAPANESE CORPORATIONS IN TOKYO, JAPAN. TO SAY THE LEAST, OUR PRESENT



SITUATION IS EMBARRASSING.
THE TIME HAS COME FOR SENATORS AND REPRESENTATIVES TO STAND UP

AND BE COUNTED ON THIS IMPORTANT ISSUE IF KANSAS WANTS TO PROGRESS IN

THE FUTURE LET'S NOT WAIT ANOTEHR 15 YEARS TO VOTE.
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SENATE CONCURRENT RESOLUTION NO.

By Committee on Federal and State Affairs

A PROPOSITION to amend section 10 of article 15 of the
constitution of the state of Kansas, relating to
intoxicating liquors; authorizing the legislature to permit

and provide for county option in the sale of liquor by the

individual drink.

Be it resolved by the Legislature of the State of Kansas,

two-thirds of the members elected (or appointed) and

qualified to the Senate and two-thirds of the members

elected (or appointed) and gqualified to the House of

Representatives concurring therein:

Section 1. The following proposition to amend the
constitution of the state of Kansas shall be submitted to the
qualified electors of the state for their approval or rejection:
Section 10 of article 15 of the constitution of the state of
Kansas is amended to read as follows:

§ 10. Intoxicating liquors. (a) The legislature
may provide for the prohibition of intoxicating liquors
in certain areas. Subjeet-te-the-foregoingsy

"(b) The legislature may requlate, license and

tax the manufacture and sale of intoxicating liquors,

and may regulate the possession and transportation of

intoxicating liquors. ?he—epeﬁ-saieea—shai}—be——and-—%s

hereby-foerever-prohibiteds

"(c) The sale of intoxicating liquor by the

individual drink 1is prohibited, except that the

legislature may permit, regulate, license and tax the

sale of liquor by the drink in any county in which the

qualified electors of the county have determined, by a

majority vote of those voting thereon, to permit the

sale of intoxicating liquor by the drink within the

boundaries of the county.”
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Sec. 2. The following statement shall be printed on the

ballot with the amendment as a whole:

"Explanatory statement. This proposed amendment

would authorize the legislature to permit, license,

requlate and tax the sale of liquor by the drink in any

county where the voters have approved its sale in their
county.

"A vote for the proposed amendment would permit
the sale of liquor by the drink in any county where the
voters approve its sale in their county.

"A vote against the proposed amendment would
continue the current prohibition against the sale of
liquor by the drink."

Sec. 3. This resolution, if approved by two-thirds of the
members elected (or appointed) and qualified to the senate and
two-thirds of the members elected (or appointed) and qualified to
the house of representatives, shall be entered on the journals,
together with the yeas and nays. The secretary of state shall
cause this resolution to be published as provided by law and
shall cause the proposed amendment to be submitted to the
electors of the state at the general election in the year 13986
unless‘ a special election 1is called at a sooner date by
concurrent resolution of the legislature, in which case it shall
be submitted to the electors of ﬁhe state at the special

election.
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KANSAS BEER WHOLESALERS ASSOCIATION
1017 Merchants National Bank ¢ Topeka, Kansas 66612

POSITION PAPER

TO: Members of the 1985 Kansas Legislature
RE: Increase In The Drinking Age For 3.2% Beer To 21 In Kansas

Congressional action in the summer of 1984 placing highway fund limitations upon states that have not
increased the drinking age for consumption of alcoholic beverages and beer to 21 makes it apparent that
Kansas will ultimately raise its age for consumption of 3.2% beer. This action provides an opportunity
for the legislature to review Kansas law regarding 3.2% beer sales.

Even though the difference is almost insignificant, Kansas law creates a distinction between beer that
contains 3.2% alcohol by weight and “Kansas Strong” beer. The difference in most cases is 1/10th of 1
percent. Cereal malt beverage (3.2% beer) is sold in a variety of public outlets and the so-called strong
beer is sold only in licensed retail liquor stores. As the age increases to 21 for consumption, the need for
two different kinds of beer to be marketed in this state appears to be eliminated. Presently, beer
wholesalers keep in their inventories identical packages of 3.2% and strong beer in every brand that it is
available. Since Kansas is one of only five states that sells cereal malt beverage, there are occasions
when breweries are unable to supply product to wholesalers in Kansas.

Present law requires that cereal malt beverage and strong beer be separated in the warehouse and
practice dictates that it must be separated on the trucks, both requiring additional warehouse space,
additional vehicles and additional personnel.

It is our contention that by eliminating the alcohol content requirement of 3.2% by weight and allow-
ing all beer, regardless of strength, to be classified under Kansas law as cereal malt beverage and allow-
ing cereal malt beverage to be sold everywhere beer is sold today, would allow for some economics in
operation for beer wholesalers and increase the variety of products available to licensed
liquor retailers and the present cereal malt beverage retailers.

The industry will lose approximately 300,000 potential customers. This loss will affect approximately
5,000 cereal malt beverage retailers in this state. Some businesses will no longer be able to operate as
they have in the past and some young people who have depended on jobs in restaurants and taverns will
no longer be allowed to be employed in those places unless changes are made.

Immediately after Congress passed the mandate we began to examine Kansas law with an eye toward
modernization of statutes concerning beer and cereal malt beverage. This is an outline of a package we
wish to present to the 1985 session of the Kansas Legislature for its consideration.

DRINKING AGE INCREASE

The drinking age for beer in Kansas will be raised to 21 through a series of steps beginning July 1, 1985
by going to 19, the following July, age 20 and a year later, 21. ;

EFFECTIVE DATE

While the bill provides that the drinking age increases will begin taking effect July 1, 1985, the rest of
the provisions of the bill, such as Sunday sales, reclassification of beers and the like will take effect on

the date the drinking age finally reaches 21.
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DEFINITION OF BEER

The committee changed the definition of beer to apply to all malt products presently sold in the state.
Hereafter, all beer will be called Cereal Malt Beverage. This means that there will be no distinction in
the statute books between strong beer and 3.2% beer products and that all beer products may be sold in
any outlet they are currently being sold in. Those outlets having an equal status include taverns,
grocery stores, liquor stores and any other establishment where beer is presently legal for sale today. If
the statute is passed, all references to 3.2% beer will be removed from the statute book and beer will be
CMB whether or not it is a low alcohol product or a standard strength product. :

WHOLESALER LICENSING

The provisions prohibiting a CMB wholesaler from holding a wine and spirits license have been repealed
under the proposed legislation. It should be remembered that this will also allow wine and spirits
wholesalers to operate a CMB wholesale house within their operation. Beer wholesalers have an option
of operating only as a CMB wholesaler and wine and spirits wholesalers have the option of operating
only as a wine and spirits wholesaler. This is necessary because there are wine and spirits wholesalers
who sell beer today.

TAXATION

Because CMB and strong beer are taxed at different rates at the point of sale, some adjustment needed
to be made so that the state did not get shorted tax revenues it depended on. The committee decided to
fix the tax rate at five percent (5%) of the retail selling price of beer and call it an enforcement tax. This
percentage raises an identical amount of money that is raised today under the system where CMB is
subject to sales tax of three percent (3%) or more and strong beer is subject to an eight percent (8 %)
enforcement tax. All beer sold in private clubs would fall under the ten percent (10%) excise tax on

drinks.

SALES BY MINORS

Provisions were made in the proposal to allow sales by minors in closed containers in licensed
establishments if they are age eighteen (18), and in open containers in licensed establishments if the
establishment has 50% of its gross sales in food.

SUNDAY SALES - ELECTION DAY SALES - HOURS OF OPERATION

The bill allows for sales on Sunday after 1:00 P.M. and until regular closing hours in any licensed
outlet, except liquor retailers. It allows for sales on election day and it alters closing hours to 1:30 A.M.
in all outlets, except liquor retailers.

ENFORCEMENT AGENCIES

Under the act, the Kansas ABC will continue to have licensing authority over beer wholesalers, wine
and spirits wholesalers, liquor retailers and private club license holders just as they do today. Local
units of government will continue to have their authority to license local establishments for the retail
sale of CMB. Therefore, there is no change in the present licensing system or the responsibilities of en-
forcement agencies and municipalities.
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3y Committes on Federal and State Affairs

AN ACT concerning alcoholic beverages; amending KeSsA- 21-35102,
41—-103s 41-208y 41-209+ 41-211s 41-305s 41-306s 41-303,
41-401s 41-4029 41-410. 41-T0Gls 41~-706+ 41-7308» 41-T09,
41-T13» 41-2701, 41-2T70T» 41-2708s 41-2T713s 41-27109
79-35606y 79-381Ts 79-%101, T79-4102y 7T79-4103» 79-4104 and
79-41a01 and KsS5ef4s 1924 Suppe B8-260, 8-1327y 41-107s
41-304y 41-310y 41-311, 41-317¢ 41-501y 41-602y 41-901,
41-2704y 41-2705» 41-2714 and &1-2721 and repealing the
existinyg sactions; also repealing KaSed. 41-307 and KeSels

1984 Supps 41-409.

Be it enactec by the Leogislature of the State of Kansas:

Section le KaSehe 1984 Supps 8-260 1s herepy amended to
read as follows: 8-250. () Ft——skalti——be——uvntawfat-——Ffor——ary

persony-for—any—purposey—+s No person_shall:

{1) Uisplay or cause or permit to be displayed or have 1In
possession any canceleds revokeds suspendeds fictitious or
fraudulently altered driver'®s licenses.

{2) Lend any driver®s license to any other person or
knowingly permit the use thereof by anothere.

{3) ©Display or represent as the person's owns any driver's
license not issued to the person.

{4) Fail or refuse to surrender to the division upon 1ts
Tawful demand any driver?®s license which has been suspendeds
revokeds or canceleds

{3) Use a false or fictitious name in any application for a
griver's licenses or any renawal or dupliicate thereofs. or
knowingly conceal a material facts or otherwise commit a fraud in
any such application.

(&) Permit any unlawful use of a3 driver's license 1ssued to
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the person.

{(7) #Photographs photostat, duplicate or in any wWay
reproduce any driwver®s license or facsimile thereof in such a
manner that it could be mistaken for a valid driver®s license oOr
dispiay or have 1iIn possession any such photographe photostats
duplicates reproduction or facsimile unless authorized by 1aw.

(8) Uisplay or possess any photographs photostats duplicarte
or facsimile of a driver®s license unless authorized by law.

(p) violation of any provision of subsection (a) is a class
B misdemeanors

(c) f£-skati-be—gataxnfudi-fer—any-person—+tes

++3+ MNo_ _person_  shall lend any driver?s Jlicense to oOr

kncwingly permit the wuse of any driver®s license by any person
under 21 years old for use 1in the purchase of any alcoholic
liquors

+#3 (d) until July le 1387y no person shall lend any

driver®'s license to or knowingly pesrmit the use of any driver's

license by a person gader—-tt-years-okd whose date of pirth is on

or _after July 1, 1966y for use in the purchase of any cereal malt

beverages. DUOn_and after July 1ls 1987+ no person__shall lend any

driver®s licenss +to or knowingly permit the use of any driver’®s

license by a person under 21 yezars old for use in the purchase of

cereal malt beverages

£33+ {2} No person shall lend any driver?s licenses

nondriver’s identification card or other form of identification
to aid another person in wrongfully cbtaining a driver’'s license
or duplicate or substitute driver®s licenses

£4¥+ (f) Vviolation of any provision of subsection (c)s_{d)
or {e} is a class 4 misdem2anore.

SeCe 2o KeSeh= 1984 Supps. B-1327 is hereby amended to read
as follows: 8-1327- (a}) ¥e—-skatt-be-untawnfut-fer—any-—pgersony

for—aRy-purpesey—%s No _person_shali:

{1y Displays cause or permit toc be displayedes or have 1In
possassions any canceled, fictitiouse fraudulently altered or

fraudulently obtained identification carde



(2) Lend any 1dentification card toc any otner person or
knowingly permit the use therecf by another.

(3} OCisplay or represent any identification card not issued
to the person as being the person’s carde

{4) Permit any unlawtul use of an identification card
issued to the persone.

{5y DLso any act forpidden or fail +to perform any act
required by this act.

{6) Display or pDOsSs5ess any photographs photostats
duplicates reproduction or facsimile of an 1dentification card
uniess authorized py the provisions of this acte.

(b) violation of any provision of subsection {a) is a class
B misdemeanors.

{c) +E—shati-be-orterfol-for-snry—personr—ted

+++ HNo person  shall lend any 1dentification card toc cor

knowinaly permit the use of any identification card by any person
under 21 years old for use in the purchase of any alcoholic
Tiguore.

+23 [d) Until July 1y 1387s no person_ shall lend any

-~

identificacion card to or knowingly permit the wuse o any

identification card by any person grder—-id3-years-otd whose date

of birth is on or after July 1s 1966, for use in tne purchase of

any cereal malt beverage. On_and after July 1ls 1987, no person

shall lend any identification card to or knowingly permit the use

of anvy identification card by any person under 21 years old for

use in the purchase of cersal malt beverage-

+23 {e) dMc person  shall lend any identification cards.

driver’s license or other form of identification to aid another
person In obtaining an identification <c¢ard or duplicate
identification carde.

+4¥ (f) Wiolation of any provision of subsection (c)z__[(d)
or (e} is a class & misdemeanors

SeCe 3s KeSashs 21-3610a 1is herepby amended to read as

follows: 21-3810a3. {a2) Until July 1- 13937 furnishing cereal

malt Dbeverage to & minor is buying for or sellingsy giving or



furnishings whether directly or indirectlys any cereal malt

beverage to any person dnader—i8-years—sf-agse whose date of birth

is on or after July 1, 1366 On and after July 1» 1987,

furnishing cercal malt beverage to a minor is buying for or

sellings giving or furnishings whether directly or indirectlvs

any cereal malt beverage to any person under 21 vears of age.

{b) Furnishing cereal malt beverage to & minor is a class &
misdemeanor.

{c) This section snall not apply to the furnishing of
cereal malt peverage by a parent or legal guardian to such
parent’s chiid or such guardian’s warde

{(d) A&s used in this sectione %“cereal malt beverage®™ has the
meaning provided by Ke3SasAs %#1-2701 and amendments thereto.

{2) This section shall bte part of and supplemental to the
Kansas criminal code.

Seces 42 From and after July 1s 1987+ KeSaehs 1984 SupDs
41-102 is herepby amended to read as follows: %1-102. As used 1in
this acts unless the context clearly reguires otherwise:

{a) #p2lcohol”™ means the proauct of distillation of any

ified or dilutegds whatever its

o+

fermented ligquids whether rec
originy and i1ncludes synthetic ethyl alcohol but does not include
denatured alcohol or wood alcohol.

{p) ¥Alcoholic 1liguor® means alcoholy spiritss winer—eeer
and every liquid or solids, patented or notes containing alcoholy
spiritsy or wine er-—feer and capablie of being consumed as a
beverage by a human beingy but snall not include any Bbeer-—-or
cereal malt bDeverage <ceptzintAg-—net—more—than-3szX-zleohot-=
werght.

(c) H“Brerysi-gphen-tts-meantag-ts—not—entargedy-—modtfiedy——ar
+tmited——by-——eother-—wordsy—means—a—beveragey-—contatRrAg—Rora—taan
3wx2%-atleohsot-by-—netghty—obtatned-ty—ateohotte—Ffermentatton—of-——an
tafostonr——or--concoetton-ef-barteyr—er—other—gratay—matt—and-hkeps
tA-water—-and-tactudes—seery-olter-stegty—tager——beery——perter——ard

stmttar——beverages——naving-—-such-—ateohstte——econtent “Lereal malt

beverage" nhas the meaning ascribed thereto by KsS»4- 41=-2701 and




amendments thereto.

{d) ¥“Board® means the state alcoholic beverage contirol
board of review created by this acte

{2} "3irector”™ means the director of alcoholic beverage
control of the department of revenue.

{f) 7"Distributor™ means the person importing or causing to

e imported intc the states or purchasing or causing to be

(@

purchased within the states alcoholic liquor for sale or resale
to retailers licensed under this acts

{9 “Homestic table wine'” means wine which contains not
mofe than 14% alconol by volume and which is manufactured without
rectification or fortification from agricultural products grown
in this states

() "Farm winery”™ means a winery licensed by the director
to manufactures store and sell domestic table wine.

(i} nManufacture™ means to distille rectifys. ferments bDrews
makey mixs concocts processs dlends bottle or fill an original
package with any alcoholic liquors or with beer—regardiess—ef-tts

atcohrotte—content cereal malt _peveragesy and includes tlending.

{(j)y (L) “Manufacturer™ means every brewers fermentarse
distillers vectifiers wine makers blenders processorsy bottler or
person wno fills or refills an original package and others
engaged in brewings fermentings distillings, rectifying or
bottling alcoholic liguors or beer—-regardtess——of——tets——ateehottre

content cereal malt beverages

{2) "Manufacturer?” does not include a farm winerye

{k) "Mipor"™ means any person under 21 years of ages

{1) ™“Nonbeverage user™ means any manufacturer of any of the
products set forth and described in KeSs.A. 41-501 and amendments
theretos when the products contain alcohol or wines, and all
laboratories using alcohol for nonbeverage purposess

{m) ™Original package” means any bottles flasks, jugs cans
casks Darrels kege hogshead or other receptacle or container

whatsoever, used., corked or cappeds sealed and labeled by the

manufacturer of alcoholic liguory to contain and tc convey any



alcoholic liguora
{n}) "Person” means any natural persons corporations

partnership or 3s550C13atione.

©

{o) "Primary American source of supply” means zh
manufacturers the owner of alcoholic liguor at the time it
becomes a marketable product or the manufacturer®s or owner's
exclusive agent whoe if the alcoholic liquor cannot be secured
directly from such manufacturer or owner by American wholesalersy
is tne source closest *to sucn manufacturer or owner 1in the
channel of commerce from which the product can be secured Dy
American wholesalers.

(p) (1) %“Retailer™ means a person who sells at retails oOr

offers for sale at retails alcoholic liquors or ceresal malt

beverage.

{2) "Retailer" does not include a farm winery» any retailer

licensed pursuant to the cereal malt beverage control _act or _any

club licensed pursuant to the provisions of article 26 of chapter

41 of the Kansas Statutes Annotatede.

{(g) "Sale” means any transfers exchange or barter in any
manner or by any means whatsoever for a consideration and
includes all sales made by any persons whether principals
proprietory agents servant or employee.

{r) {1} "Sall at retsil” and "sale at retail® refer to  and
mean sales for use or consumption and not for resale in a2ny form
and sales to clubs licensed pursuant to article 26 of chapter 41
of the Kansas 5S5tatutes Annotateda

{2) "Seli at retail"™ and "sale at ret2il? do not refer %o

or mezan sales by a farm winerys_sales of cereal malt beverage Dy

a retailer licensad pursuant to the provisions of the cereal malt

beverage control act or salzs by a club licensed pursuant to the

provisions of article 256 of chapter 41 of the Kansas 3Statutes

Annotateds
{s) "Fs Sell” includes £ solicit or receive an order fors
te keep or expose for sale and #9 keep with intent to sell.

(t) "Spirits" means any beverage which contains alconol



-]

obtained oy distillations mixed with water or other substance in
solutions and includes brandye rumy whiskeys gin or other
spirituous liguorss and such liguors when rectifieds, blended or
otherwise mixed with alcohol or octher substancess

{u) "Wine® means any alcoholic beverage obtained by the
normal alcoholic fermentation of the juice of sounds ripe grapess
fruitss berries or other agricultural productse inciuding such
beverages containing added alcohol or spirits or containing sugar
added for the purpose of correcting natural deficienciess

Sece 5» Frrom and after July 1ls 19873 KeSeha 41-103 15
herepy amended to read as follows: 4%1-103. The legislature
hereby declares the public policy of this state to bet——{iy——FhRat
pesr—-—cortstAtng-——Aet——mors—then-3s2-percent-of-ateshot-by-werght
shalt-be-sotd—at-retatri-separatety-from—satres—of-ateshotre—+tguer
at-retatti-f2¥-tRat-deer-cortatntng-not-more—than—3s2-percent——of
ateonet——by-—wetght-skati-be-sotd-and-dispensed-at-retatt-tn-roems
or-premtses—separate-snd-distinet-from—roems-—sr——premises——whkers
alesnotte——Itguer—+s—-sotdi—and-+33F that no retailer®s license for
the sale of alcoholic lTiguors shall be granted to any applicant
making application therefor if the premises sought to be licensed
are located outside the corporate limits of any city wWwithin this

states Save——and except as provided 1n KeS.8. 41-303 and

amendments theretce.

Secs 68 From and after July 1ls 1987s KeSeds 41-208 15

hereby amended to read as follows: 41-208» The power to
eguiate atl phases cf the control of the manufactures

distributions saley possessiony transportation and traffic 1in
alcoholic liguor and the manufacture of beer-regardiess—ef-tts

ateopolte-content cereal malt beverages except as specifically

delegated 1in this act, is hereby vested exclusively in the state
and shall pe exercised as provided in this act. No city shall
egnact any ordinance in conflict with or contrary to the
provisions of this act and any ordinance of any city in effect at
the time tnis act takes effect or thereafter enacted which is 1n

conflict with or contrary to the provisions of this act snall be



null and wvoid. DNothing contained 1in this section shall bDe
construed as preventing any city from enacting ordinances
declaring acts prohibited or made unlawful Dby this act as
unlawful or prohibited In such city and prescribing penalties for
violation therecfs but the minimum penalty in any such cordinance
shall not exceed the minimum penalty prescribed by this act for
the same viclaticny nor shall the maximum penalty in any such
ordinance exceed tne maximum penalty prescribed by this act for
the same violation.

Sece I» From and after July 1ls 19879 KaSede 41-209 is
hereby amended to read as follows: %1-20%. The director shall

have the fotrlomtrg——ponersr——functions—and-duttes the power and

{1} Fo Receive applications fors and to 1issue and revoke
licenses to manufacturerss dJdistributorse nonbeverage users and
retailers in accordance with the provisions of this act;

23-—Fo-Ffrx-by—regptations—the-standards—of——manufacture——of
ateokhotte——trgquers——and——beer—-regardtess-of—tts—atecehotte-content
ret—-tAcoAStTStent-wibtn—federat—tarns—tn-order—to—tasore—the—gse——=f
proper———tngredtents———and-—methogds———tA———the-——mangfactore——and
distrtodtion-thereofi-and—te—rstaprtsh——rotesyr——not——tAcoAsStstent
witth——federat——tawmsyr——for—the——proper——iabelitng-sf-contarners—or
parretsy-casks—or—~cther—sdtk-contatners-or-botttes——of-—ateshstte
Itguer———ang---seery——-—regardtess——cf-——1rts-—-alteohette——contenty
mandfacktured-or—sotd-—tr—tRts—states

£3¥--¥e (2) Call upon other administrative departments of
the state, county and city governmentss sheriffs, city police

departmentss city marshalsy peace officers and upon prosecuting

U

officers for such information and assistance as he-oFr—she-asy

deem the director deems necessary in the performance of <the

duties imposed upon the director by this actj

t4¥y--F¥e (3} Submit to the gowvernor annual and biennial
reports of such official acts and recommendations in the manner
prescribed in KeSesAs T75-3044 o tnrough 75-3048 and amendments

thereto:



+53——Fo (4) Inspect or cause2 to be Inspecteds any premises
where alcoholic liqguors are manufacturedy distributed or sold;

+5% (5) 1In the conduct of any hearing authorized to be held
by the director e, examines, or cause to be examineds under oath,
any persons and to examine or cause to be examined boocks and
records of any licensee; %o hear testimony and take proof

material for Bits-——er—-—-Ber the director?!s information in the

discharge of swekh the director’s duties hereanrder under the

Kansas liquor control act; *o administer or cause to b

administered ocaths; and for =zny sugsh of _the foregoing purposes

+®, 1issue subpoenas to require the attendance of witnesses and
the oproduction of books which shall be effective in any part of
this state; and a3ny-district-esurt-er any judge of the district
courtry—etther—iA-—term-—titme——or——vacatitoay may by order guly
enteredy——regutrre the attendance of witnesses and the production
of relevant Looks subpoenaesd by the directory and £he-—egurt——or
Judse may compel obedience to t&s—eor-Ris-er—Rer such order Dy
proceedings for contempt; and

+#3--Fe {5) Collects receives account for and turna over to
the state treasurer all registration and license fees and taxes
provided for in this act and all other wmoneys received by the

director by virtue of Ats—-er-Rer the director®s office;

f83——5geh (7)) Perform any other powerss, functions and duties

as are eor-may-Se imposed or confarred upon the director by lawe
Secs Ze From and after July 1e 1387s KeSebhsa 41-211 is
hereby amended to read as follows: 41-211s The rules and

regulations sstastished—5y—the—direecteor adopted by the secretary

of revenue_ pursuant  to  Kas5s4.  41-210 shall include rules and

regulations:

{l1) Prescribing the natures form and capacity of all
containers used for alcoholic tiguors;:

(2) prescribing the nature of and the representations to Ge
shown upon the Jdabels attsched to the containers and reguiring
that the labels attached to all criginal containers or packages

of alcoholic liquors sold or offered for sale In this state shall



set forth in plain and legicle print in the English language the
gquantity of such 1liguorse: exclusive of the package or cask
containing themy in either metric or English measurements except
that no original package of alcoholic liquor sold or offered for
sale in the original package in this state snall contzain less
than two-hundred—+428c8% 200 milliliters (6.8 flulid ouncesj);

{(3) prescribing administrative procedures for the issuance

of 1licenses and the investigation of license apglilications and

ty

providing for advisory recommendations from governing bodies ©
citlies as to retailers” licenses and for hearings on
applications;

(4) prescribing conditions for the issuance of duplicate
licenses in lieu of those lost or destroyed;

{5) prescribing those viclations of the rules and
regulations for which licenszs shall be suspended or revoked;

(¢} establishing standards of puritys, sanitation and honest
advertising and representations;

{7) establishing the form of revenue stamps and the methods
of affixing the same to the containers and prescribing such

nd

$f]

designs characters color combinations color changess sizes
material therefore including a decalcomania revenue stamp: 25
afford the best securlty to the state;

(3) reguiring the destruction of stamps upon containers
whicn have been opened;

{9) 1n the case of manufacturers and distributors of
alcoholic liguorss reguiring the Tlabels attached to all
containers of such ligquors which are intended for sale in this
state to set fortnes in plain legible print in the English
languages the name and kind of alcoholic Tliguors contained
thereins together with their alcoholic contents and 1f a bplended
product {except wine} to sO statev—except-thaty-tf-——the-—-drrectser
deems——tt-—HAALRELSSEFrY——to-—Show-the-atechotte—content—of-beer—on
tabets—of-contatners—of-besrr—the-atcohotte—content-shati-net——1e
requtred-to—be-snoemn-theresnas—and;

{10} fixing the standards of manufacture of alcoholic




ligquors and cereal malt beverage. not inconsistent with fegeral

1aws in _corder to insure the use of proper ingredients and methods

in its manufacture and distribution;

{11y not inconsistent with federal laws providing for the

proper labeling of containerss barrelses casks or other bulk

containers or pottles or cans of alcoholic liguor and cereal malzc

peverage manudfactured or solg in this state; and

183 (12) providing for such other details as are necessary
or convenient to the administration and enforcement of this acts

Secs 9« From and after July 1. 1987s KeSeAs 1784 5Supps
41-304 is hereby amended to read as follows: 41-304. Licenses
issued by the director shall be of the following classes: (2}
Manuf acturer”s lTicense; {b) @alcoholic 1liguor distributor’'s
license fexcept-besryi-{tei-beer—distributeorts—ticeases——{dyi__(c)
retailer®s 1iicense; +4=F (d) farm winery license; and ¥ {e)
nonbeverage user®s license.

Sece 10« From and after July 1s 1987s KaeSahe 41-305 153
hereby amended to read as follows: 41-305. Tne manufacturer’'s
license shall allow the manufacture» storage and sale of
alcoholic #iguory-—tRetgding——beer——regardless——ef-—tris-ateohotte

eententy liguors and cereal malt beverages to distributors and

nonbeverage wusers licensed iIn this state and to such persons
without the state as may be permitted by lawz-Providedy FhRats A

Ticense to manufacture beer cereal malt beverage sheall also allow

the sale of beer cereal malt beverage to retailers licensed 1n

this states-Provided-forthery-Fhat-ary under _either _the cereal

malt beverage control act or the Kansas liguor control acte

Cereal malt bDeverage or—-sesr-contatrirs—rot-teo-exceed-—thRree——ard
two—tenths——-percemt——{3s2%r—of-ateohot-by-wetght manufacturec Ly
any such manufacturer shall not be scld to any person In  this
state other than a wholesaler or distributor holding a valid ard
extstitng wnolesaler®s or distributor?®s license issued under the
laws of this state redsttas—+to-cereati—-matit-beverages—and-mate
produets,

Sece 1ls» From and after July 1ls 1987y KeSehe 41-3086 15



hereby amended to read as follows: &1-306. An alcoholic liguor
distributor’s licenssy—except—a—-berr—gditstribogteorts—Ftreensey shall
allow: (1) The whoiesale purchases importation and storage of
alconolic liquorsy-exeapt-beer, but all such alcoholic ligquor so
purcnased or imported which is manufactured in the United States
shall be purchased from the primary American source of supply or
from another licensed distributors except that a Ticensed
distrioutor may purchase confiscated alcoholic liguor at a
sheriff®s sale;

{2} The sale of alcoholic ligquorsy—except-beery to:

(a) ODListributors licensed in this stater;

{b) Retailers licensed in this states except that 3
licensed distributor snhall sell a brand of alcoholic liguor only
to those retailers whose licensed premises are located in the
geographic territory w~ithin which such distributer is authorized
to sell such brand, as designated in the notice or notices filed
with the director pursuant to Ke5e4s» 41-410y; and

(c) Such persons located outside such territory or outside
this state as permitted by law;

(3) The purchase of alcoholic Tliquorsy——except——beery in
barrelss casks or other bulk containers and the bottling thereof
pefore resalzss but all bottles or containers filied with such
alcoholic liquors shall be sealeds labeleds stamped and otherwise
made to comply with all laws and rules and regulations governing
the preparation and bottling of alcoholic liguors Dy
manufacturers and with 211 federal rulesy regulations and lawse

Secs. 12. From and after July 1ls 1987y KeSa=4. 41-308 15
hereby amended to read as follows: 41-308. {(3) A retailer’s
license shall allow the licensee toc s211 and offer for sale at
retail and deliver in the original packages as therein
prescribeds only in the premises specified in swelh the license,
alconolic liguor treluditmg—eeer—contatAarAg-—Fera—than-3rZ-percent

of-aleshot-—ay——-wetgnt and_ cereal malt beverage for use or

consumption off of and away from the premises specified in soeh

the licenses but not for resale in any form except 9 by a clud



licensed pursuant to the provisions of article 256 of chapter 41

of the Kansas Statutes annotateds.

{3) The holder of a retailer®s license shall not sell,
offer for saley or give away or permit to be soldy offered for
saley or given away in or from the premises as specified in suehk
the license any services or thing of value whatsoever except
alcoholic liguor in the original packages nor shall Re—er—she a

retail licensee furnish any entertainment in sgeh the licensed

premises or permit any pinball machine or game of skill or chance
to be located In Oor on Such pramisess
£B3 {(c) A retailer’s license shall allow the licensee to

store wine and cereal malt beverage in refrigerstorss cold

storage units: ice Doxes or other cooling devicesy and the

licensee may sell sweh wine and cereal malt beverage to consumers

in 3 chilled conditione.

Secs 13, From and after July 13 1987y Kae5eA» 1984 Suppe
41-310 is hereody amended to read as follows: 41-310. (a) At the
time application is made to the director for a license of any
classy the applicant shall pay the fee provided by this sections

{by The annual fee 7tor a manufacturer®s Ticense t0o
manufacture alcohol and spirits shall be £2-500-

{c) The annual fee for a manufacturer®s license to

b

manufacture peer-{regardltess-of-atcohstire——contentt cereal malt

beverage shall be:

{1) For 1 to 100 barrel daily capacity or any part thereof,
$200s

{2} For 100 to 150 barrel gaily capacitys 3400,

(3) For 150 to 200 barrel daily capacitys $700a.

{4) For 2Z0C to 300 barrel daily capacitys $1+000.

{5) For 302 to 400 barrel daily capacitys 315300

{6) For 400 to 500 barrel daily capacitys 31+400,

{(7) For 500 or more barrel daily capacitys 31:500.

As used in this subsectione "daily capaclity®™ means the
average daily barrel production for the previous 12 months of

manufacturing operations If no basis for comparison existses the



licensee shall pavy 1in advance for the first year'®s gperation a
fee of 31,000,

{(d) The annual fee for a2 manufacturer?®s license o
manufacture wine shall be §500.

{e) The annual fee for a farm winery license shall be
$1+s100.

{f) The annual fee for a distributor®s 1license for the
first and each additional distributing place of business operated
in this state by the licensee and wholesaling and jobbing
alcoholic liquorsy-—except—beer s5nall be 514250,

{g) TFhe-anagol-fee-for-a-beer—dtstribotoris——Treensey——For
the—fitrst-—ard-—each--addietonat-whotesate-drseritboting—pitace—ef
Bustaess-operated—in—thits—state-oy—the—-ttcemsee——and-—whotesattrnag
er—yabbing-beer—-shatt-oe-5$156=

tR+ The annual fee for a nunbeverage user®s license shall
bel

(1Y For class 1s $10,

{2) For class 235 150

{3} For class 3, %100

{4} For class %9 3200,

{5)}) For class 52 5500

++% [(h) In addition to the Jlicense fees prescribed by
subsections (b} through B}y {g):

{1} Any city In which the licensed premises are located may
levy and <collect an annual occupation or Jicense tax on the
licensee in an amount not exceeding the amount of the annual
license fee required to ©De paid under this act to obtain the
Ticenses but no city shall impose an occupation or privilege tax
on the lticensee in excess of that amount; and

(2} any township having a population of more than 11.,002 in
whichh the Jlicensed premises are locateds if the premises are
focated cutside an incorporated citys may levy and collect an
annual occupation or license tax on the license2 in an amount not
exceeding the amount of the annual license fee required to be

paid under this act to ontain the licenses but no township shall



impose an occupation or privilege tax on the licensee In excess
of tnat amount; the township board of the township is authorized
to fix and impose the tax and the tax shall be paid by the
licensee to the township treasurers who shall issue a receipt
therefor to the 1licensee and shall «cause the tax paid to be
placed in the general fund of the township.

+43 (i) The annual fee for a retailer’s Tlicense shall be
$100C.

%3 (J) In addition to the Jlicense fees prescribed by
subsection £3¥ {(1):

(1) Any city in which the Tlicensed premises are Jocated
shall levy and colliect an annual occupation or license tax on the
licensee 1n an amount not less than $100 or more than $300s DbDut
no other occupation or excise tax or license fee shall be leviec
by any city against or collected from the licensee; and

(2) any township having 2 population of more than 11.:000 in
which the licensed premises are locateds iIf located ocutside any
incorporated citys shall levy ana collect an annual occupation or
license tax on the licensee in an amount not less than $100 or
more than 3300; the township board of the township is authorized
to fix and impose the tax and the tax shali be paid by the
licensse to the township treasurers who shall issue a receipt
therefor to the licensee and shall cause the tax paid to be
placed in the general fund of the townships

433 (k) The 1license year for a license shall commence on
the date the license 15 issued by the director and shall end one
year after that dates

Secs 14s From and after July 1s 19873 KeSsAs 1984 Suppe
41-311 is nereoy amended to read as follows: 41-311. {a) Mo
Ticense of any kind shall be issued to a person:

{1} whs has not been a citizen of the United States for at
least 102 yearss

(2) who has bpeen convicted of & felony under the laws of
this states any other state or the United Statese.

(3} w#who has been convicted of a violation of 1ntoxicating



liguor laws of any state or the alcoholic beverage control laws
of the United States or has forfeited bond to appear in court to
answer charges for any such violations within the 19 vyears
immediately prior to the date of the person's applicstion for a
licenses

(#) who has been convicted of a violation of any of the
lass of any state relating to cereal malt beveragess within 10
years immediately prior to the date of the person's application
for a licenses

{5} who has hag a 1license revoked for cause under the
provisions of this act or who nhas had any license 1ssued under
the cereal malt beverage laws of any state revoked for causey
except that a license may be issued to a person whose licenses wss
revoked for the conviction of a misdemeanor at any time after the
lapse ¢f 10 years following the cate of the revocations

{5) Wnoe has been convicted of being the keeper or 15§
keeping 3 nouse of prostitution or has forfeited bond to appear
in court to answer charges of Dbeing a keeper of a house of
prostitutions

(7) who has ©Dbeen convicted of being a proprietor of a
gambling houses pandering or any other crime opposed +to decency
and morality or nas forfeited sond to appear in court to answar
charges for any of those crimess

{(8) who 1is not at least 21 years of age.

(3) +#ho appoints or is a law enforcement official or who 1s
an employee of the director or the board.

{12) Who intends to carry on the business authorized by the
Ticense as agent of anothere.

{i1) wWho at the time of application for renewal of any

ot
s
L

Ticense issued wunder this act would not be eligible for
license upon a first applicatione

(12} Who is the holder of a wvalid and existing 1license
issuad under the laws of this state relating to cereal malt
beverages and malt products» unless the person agrees to and does

surrender the license to the officer issuing the same upon the



issuance to the person of a license under this acts except that a
holder of a cereal malt beverages wholesaler®s license shall be
eligible to receive a beer distributor®s license under this acte.
{13) Who does not own the premises for which a license is
soughts or does not have a written lease thereon for at least 3/4
of the period for which the license 1s to be issued.
{(14) Whose spouse would e Ineligible tc receive a license

under tnis act for any reason other than citizenships residence

i

requirementss age or conviction of a violation of KeSste 3-1567y
and amendments theretos or the ordinance of a city in this state
which prohipits the acts orohibited by such statutes or
forfeiture of Gond to appear in court to answer charges for any

such violations

(b) Mo reatailer's or farm winery lTicense shall be issued to

{1) Person who is not a resident of the county in which the
premises sought to be licensed are located.

{2) Person who has not bpeens for at least five years
imnediately preceding the date of applications a resident of the
county in which the premises coveraed by the license are located
or a person who nhas not peen a resident of this state for a toteal
of at least 10 years preceding the date of application: except
thaty 1f the premises sought to be licensed are located in a city
wnich is located in two or mcre counties and the applicant for
licens=2 1is a resident of either county. the apclicant shall be
deemed to be a resigent of each <county for the purpose of
qualificatione

{3) Person who has beneficial interest in the manufactures
oreparation or wholesaling of alcoholic beveragess.

{4) Person or copartnership or association who has
beneficial interest in any other retail establishment licensed
under this acte

{5) Copartnerships unless all of the copartners are
gualified to obtain a license.

{6} Lorporations



i
ot
(8]

|

{c) nNo manufacturer®s Tlicense or farm winery Jicenses 1f
the winery sells any wine to a distributors shall be issued to:

{1} A corporations if any officers manager or director
thereofs or any stockholder owning in the aggregate more than 25%
of the stock of the corporation would be ineligible to receive a
manufacturer®s license for any reason other than citizenship and
residence requirementse.

{(2) A copartnerships unless all of the «copartners shall

J

have bpeen residents of this state for at least five years
immediataly preceding the Jate of application and unless all the
members of the copartnership would be eligible to receive 3
manufacturer’s license under tnis acte.

{3) 4n individual who has not been a resident of this state

G

t least five vyears i1immediately preceding the ate of

14

for
applicatione

(d)}) Mo distributor®s license shall be issued to:

{1) A corporationy if any officery managery director or
stockholder of the corporation would be ineligible to recelva 3
distributor®s 1license for any reason. 1t shall be unlawful for
any stockholder ¢f a corporation licensed as a distributor to
transfer any stock in the corporation to any person who would be
ineligible to receive a distributor®’s license for any reasons. and
any such transfer shall pe null and voids except that: (A4) If any
stockholdger owning stock in the corporation dies and an heir or
gevisee %o whom stock of the corporation descends by descent and
distribution or by will is ineligible to receive a distributor®s
licenses the legal representatives of the deceased stockholder’s
estate and the ineligible heir or devisee shall have 14 months
from the date of the death of the stockhclder within which to
sell the stock to a person eligible to receive a distributor’s
licenses any such sale by a legal representative to be made 1in
accordance with the provisions of the probate code; or (8) if the
stock in any such corporation is the subject of any trust and any
trustee or beneficiary of ths trust who is 21 vears of age or

clger is ineligible to receive a distributor’s license, the



trustees witnin 14 months after the effective date of the truste
shall sel1l the stock to & person eligible to receive a
distributor®s license and hold and disburse the proceeds in
accordance with the terms of the trust. If any legal
representativess heirsy devisees or trustees fails refuse or
neglect to sell any stock as required by this subsections the
stock shall revert to and become the property of the corporationy
and the corporation shall pay to the legal representatives,
heirss devisess or trustees the book value of the stocks Juring
the period of 14 months prescribed by this subsections the
corporation shall not be denied a distributor®s license or have
its distributor’s license revoked if the corporation meets all of
the other reqguirements necessary to nave 3 distributor®s licenses

{2y 4 copartnerships unless all of the copartners are
2ligible to receive a distrisutor®s license.

(3} An individual who has not been a resident of this state
for at least %68 5 years immegiately preceding the date of
applicationv—exespe—thats

+AF——A-nholesater-of-cereat-matt-beverages—property—ttreensed
BA-September—ty-1548y-shati-se-ettsinte—for—s-—beer——distriboterts
+teenses-and

f3¥-—a——person--who——-Ras-been—a-restdent-of-the-state-Ffer-a2¢
teast-five-years—tnredtatety-oreceding—the——date——of——apptreatton
shait-ge-etiginte—for—a-besr-distributeorts—Ficense.

(e} No nonbeverage wuser?s licensz shall be issued to a
corporations if any officers manager or director of the
corporation or any stockholder owning in the aggregate more than

gible to

Fete

25% of the stock of the corporation would be 1inel
receive a nonbeverage wuser®s license for any reason other than
citizenship and resildence reguiremantss

Secs 15« From and after July 1y 1987y KeSehs 1984 Supps
41-317 is nereby amended to read as follows: 41-317.» {=2)
Applications for all licenses unger this act shall be upon forms
prescribed and furnished by the director and shall be filed with

the director in duplicate. Cach application shall be accompanied



by a state registration fee of %50 for each initial application
and 310 for each renewal application to defray the <cost of
preparing and furnisning standard forms incident to the
administration of this act and the cost of processing the
application. £Etach application shall also be accompanied by a
deposit of a certified or cashier®s check of a benk within this
statey United States post-office money order or cash in the full
amount of the license fee required to be paid for the kind of
license applied fory wnich license fee shall be returned to the
applicant if the application is denieds A1l registration fees
shall be paid intc the state treasury by the director and shall
be credited to the state general funde. All license fees recelved
by the directors including fees received for Tlicenses to

manuf acture besry-regardiess-ef—tes-steohette—econtant cereal malt

beverages shall be paid into the state treasury by the director
and shall be credited to the state general funds

(b} Every applicant for a manufacturer®ss alcoholic liguor
distributor?ss bkeer--distrtbuter®sy nonbeverage user’s, farm
winery or retailer's 1license shall file with the application a
joint and several pond on a form prescribed oy the director and
executed by good and sufficient corporate sureties licensed to do
business within the state of Kansas to the directors in the
following amounts:

(1Y For a manufacturer or a farm wiﬂeryq‘$25,000;

{2y for an alcoholic ligquor distributors $155,000;

{3) for a beer-distributsr-sr—a retailers $2:003; and

(4) for nonbeverage users, 3200 for class ls 3500 for class
2+ 319000 for class 39 352000 for class & and $10,000 for «class
S5e

{c) #1311 bonds required by this section shall be conditioned
on the licensee®s compliance w~ith the provisions of this act and
payment of all taxess; fines and forfeitures which may be assessed
against the licensees

Secs 16. From and after July 1ls 1987s KeSehe 41-4C1L 1is

hereby amended to read a3s follows: 41-401. FEvery licensed



manufacturer or distributor of alcoholic liquor except—5eer shall

provide a2t RBts the licensee's own expense a warehouse to be

situated on and to constitute a part of khts the licensee's

distillery or winery or as a part of Rts the licensee's premises

used for the purpuse of distributings furnishing or selling such
alcoholic liguor for purposes of resales to bDe kept separate and

distinct from such distillery or premisesy—ard—tes_ _Unless the

licensse also is licensed as a wholesaler or distributor under

the cereal malt beverage control acte. the warehouse shall be used

only for the steorage of such liguor manufactured or distributed

by ®m+m the licensee for purposes of resale until the tax Tlevied

theresons as hereinafter provideds shall have oDean paids

Prevyidedys [f the licensee also i1s licensed as a wholesaler or

distriputor under the cereal malt beverage control acts the

warenousz2 also may be used for the purpose of distributings

furnishing or selling cereal malt beverage for purposes of resale

angd for such other purposes as are authorized or reguired under

the cereal malt beverage control acts No dwelling house shall be

used for such purposes. Sucin warehouses when approved oy the
directors shall be a bonded warehouse of the state of Kansasy and

shall pe under the control of the directorf—and—-hes. The director

may assign one or more of ht+s the director®s agents to be Known

as a “storekeeper™ or "inspector" to enforce the provisions of
this act with respect to such warehouse or warehousess

Secs 1Te From and after July 1y 1987y KaSsl. 41-402 1is
hereby amended to read as follows: 41-402. The entire stock of
alcoholic liquory-—except-—beer——regardiess——sf-——tts———ateshette

contepty——sf-sueh-manufacturers—er—d4itstrtbuters of a manufacturer

or distributor of slcoholic _liguorss except 1in the case of =&

distillery or wine cellar where sdgefR the liquor is in the process

of distillation or manufactures shall be kept 1n sdgeR” the

manufacturer's or _distripbutor®s bonded warehousee. The director

shall prescribe the records which the storekeeper or inspector

shall keeps when assigneds =Aas——regards——t95——sueh regarding_ _the

liguor while in the process of manufacture or distillation and



after sdeh—-tigmor—skati-mRave the liguor has been delivered to

bonded warenouscs. Every sdeh bonded warehouse shall be iIn the

joint custody of the director +through #fAts the director’s

storakeeper or inspector., when 3assigneds and the proprietor

thereofy—and of the warehouses The warehouse shall be Kkept

securely Jlocked and at no time be unlocked or opens or remain
open unless in the presence of such storekeepers» 1inspector or
other person whRe—-may—te designated to act for his—3s-prevrded—oy

the—rate—eor—-srder—of—Ehe—drractors—and-—re—sger the storekeeper or

inspectors as preovided by rules 3and regulations of the secretary

-

of revenues No _alcoholic tigquor shall be received or deilivered

in or delivered from such warehouses except on order or permit of

the director or nmts the director’s duly authorizeag storekeepers

inspactor or other agent.

Secs 18 From and after July 1y 1987y KeSeha 41-%410 1is
hereby amended to read as follows: 41-41Ca (1) Ho distributor
of alcoholic liguory-execept-seery shall sell any alcoholic liquor
in this state unless such distributor has filed with the director
a written notice stating each geographic territorys agreed upon
in writing betwean the distributor and a supplier of the
distributors within which the distributor sells to retailers one
or more brands of such suppliers. Such notice shall be accompanied
by a map outlining each geograghic territory stated in the
notices. NO manufacturers importer or other supplier shall grant &
franchise for the distribution of a brand to more than one
distributor for all or part of any designated territorye

{2) Each supplier of alcohelic Tliguors doing business
within this state shall file with the director 3 written notice
describing eacn geographic territorys agreed upon 1IN 4riting
between the supplier and a distributoere within which the
distributor sells to licensed retsilers one or more brands of the
suppliers

{2) o supplier or distributor shall terminate or modify a
franchise for tnhe distribution of a brand of alcoholic liquor cor

alter the geographic territory designated in a franchise



agreement unless sucip  supplier or distributor files written
notice thereof with the dirsctor not less than #htrey—+£383 30
days prior to the termination, modification or alteration. In the
case of an alteration in a2 franchise territorys such notice shall
pe accompanied by a map ocutlining the altered territory. Upon
receipt of such notices the director shall notify immediatelys, by
certified mails a1l affected parties of the impending
terminations modification or alteration.

(4) any notice filad by a supplier pursuant to subsection
(3) shall be accompanied oy an affidavit stating that the
terminations modification or &alteration 1is not caused by the
failure of the distributor to violate any provision of the Kansas
Tiguor control act or any rules and regulations adopted pursuant
thereto.

{(5) Any supplier or districutor aggrieved by a termination,
modification or alteration made under subsection (3) may file an
appropriate action in any district court of this state having
venues: alleging that the termination., modification cr alteration
violates the franchise agreement bnetween the supplier and
distributor involved,

(6) No franchise agreement for the distribution of a brang
of alcoholic liguor shall be terminated or modifieds nor shall
the territory designated i1n sucn an agreement be altereds except
for reasonable causes

{7) This section shall be part of and supplemental to the
Kansas liquor control acte.

Sece 19« From and after July 13 1987¢ KeSeda 1984 Supps
41-501 is hereby aemended to read as follows: 41-5Cl. {2) 4s
used 1in this section and KeSasia 41—-501as and amendments thereto:

(1) #Galion" means "wine gallon®;

(2) *federal area”™ means any lands or premises which are
located within the exteriocr boundaries of this state and which
are held or acquired by or for the use of the United States or
any departmenty establishment or agency cf the Unlited Statess

{z) (1) For the purpose of raising revenue a tax 15 imposed



upon the manufacturings using, sellings storing or purchasing
alconolic liguors in tnis state or a federal area at a rate of
$si8-—per-gatton—on-ati-beer-econtatning-more—than-3s2%-ateohot-b¥y
wmetgntsy 5.15 per gallon on domestic table winej; 130 per gallon
on wine contazining 14% or less alcohol by volume; %.7% per gallon
on wine containing more than 14% alcchol by volume; and 3$32.%0 per
gallon on alcohol and spiritse

{2} The tax imposed by this section shall pbe paid only conce
and shall be paid by tne person in this state or federal area who
first manufacturess wusessy s211ss storess, purchases or receives
the alcoholic liquorss. The tax shall be collected and paid to the
director as provided in this acts If the alcoholic 1ligquor is
manufactured and sold 1in this state or a federal area» the tax
shall be paid by the manufacturer or farm winery producing ite If
the alcoholic liguor is imported into this state by a distributor
for the purpose of sale at winolesale in this state or a federal
areas the tax shall be paid Ly the distributors

{c) Hanufacturerss Farm wineries or distributors at
wholesale of alcoholic liguors snall be exempt from the payment
of the gallonage tax 1imposed on alcoholic liguorss upon
satisfactory proofs including pills of Tading furnished to the
girector by affidavit or otherwise as the director requiress that
the liquors were manufacturad in this state but were shipp=ad out
of the state for sale anc consumption outside the state.

(d) #ines manufactured or imported solely and exclusively
for sacramental purposes and uses shall not be subject to the tax
provided 1In this sections

(e) The tax provided for Dby this section is not imposed
upon:

(L) any alcohol or wWineg whether manufactured in or
imported intc this states when sold to & nonbeverage user
licensed by the states for use in the manufacture of any of the
following when they are unfit for beverage purposes: Patent and
proprietary medicines and medicinalsy antiseptice and toilet

preparations; flavoring extracts and syrups and food products;



f

scienti1ficy industrial and chemical producits; or scientificy
chemicaly experimental or mechanical purposes; or

{2) the privilege of engaging in any business of Interstate
commerce or otnerwises which business may not be made the subject
of taxation by this state under the constitution and statutes of
the United Statess

{(f} The tax imposed oy this section shall be in addition to
all other taxes 1imposed by the state of Kansas or Dby any
municipal corporation or political subdivision thereof.

(3) Retail sates of alconolic liguor amd-beer and sales of
wine to consumers Dy farm wineriss shall not be subject to the
tax 1mposed Dby the Kansas retailers® sales tax act but s3hall be
subject to the enforcement tax provided for in this act.

{h)y Notwithstanding any ordinance to the contrarys no city
shall impocse 2an occupation or privilege tax on the pusiness of
any persons firm or corporation licensed as a manufacturers
distributors farm winerys retailer or nonbeverage user under this
act and doing bpusiness within the boundaries of the city except
as specifically authorized v KsSsdhe 41-3210 and smendments
theretos

(i} The director snall collect the taxes imposed by this
section and snall account for and turn over to the state
treasurer at least once each week all moneys collected from the
taxs The state treasurer shall credit 1/10 of the monesys
collected from taxes imposed wupon alcohol and spirits under
subsection {L)(l)} of this section to the community alcoholism and
inteoxication programs fund created by KaSeha 41-1126 and
amendments thereto and shall credit the balance of the moneys
collaected to the state general fund.

{j)y If any alcoholic liquor manufactured 1i1n or 1mported
into this state 1s sold to a licensed manufacturer or distributor
of this state to be wused solely as an ingredient 1in the
manufacture of any beverage for human consumptions the tax
imposed  upon the manufacturer or distributer shall be reduced by

the amount of the taxes which have been paid under this section



as to the alcoholic liguor so used.

L

(k) The tax provided for by this section 1s not imposead
upon alcohol or wine wused by any school or cocllege for
scientificy chemicais experimental or mechanical purposes or oy
hospitalss, sanitoria or other institutions caring for the sick.
Any schools colleges hnospitals, sanatorium or other institution
caring for the sick may import alconhol or wine for scientifice
chemicals experimentals mechanical or medicinal opurposes 95y
making applicaetion to the director for a permit to import 1t and
receiving such a permite Application for the permit shall be on a
form prescribed and furnished by the directors and a separate
permit shall be required for each purchase of alcohol or wine. A
fee of 32 shall accompany eacih application. A1l permits shall bte
issued in triplicate to the applicant and shall pe under the seal
of the office of the director. Two copies of the permit shall ©Ue
forwarded by the applicant to the farm winerys manufacturer or
gistributor from which the alcohel or wine is purchaseds and the
farm winerys manufacturer or distributor shall return to the
office of the director one copy of the permit with 1its shipping
affidavit and 1invoice. w#ithin 10 days after receipt of any
alconol or wines the school, colleges hospital or sanatorium
ordering it shall file a report in the office of the director
upon forms furnished by the directors showing the amount of
alcohol or wine receiveds the place where it is to be stored,
from whom it was receiveds the purpose for which 1t 1s to be used
and such other information as required by the director. Any
schoolsy colleges hospitals sanatorium or institution caring for
the sicks which complies with the provisions of this subsections
shall not bDe reguirad to have any other license to purchase
alconol or wine from a farm winerys. manufacturer or distributors

Sece 20- From and after July 1s 19875 KeSedAe 1984 Suppo
41-602 is hereby amended to read as follows: 41-5602. I&-ts5——%the
dary—-oFf FEach manufacturery distributor and farm winery which
sells any wine to a distributor +e shall keep complete and

accurate records of all sales of ligquory wine er-teer and cereal
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malt beverage and complete and accurate records of all alcohelic

iiguors and cereal malt peverages produced: manufactureds

compounded or imported.s The directors in the director®s
discretions, may preascribe reasonable and wuniform methods for
keeping records by manufacturerss: aistributors and farm wineries
as contemplated by KeSsAs 41-401 through 41-409s and amendments
therastoe.

Secs 21s From and after July 1les 1987s KaeSeds 41-701 1s
hereby amended to read as follows: 41-701- {1) ko distriputor
or wnolesaler shall sell or attempt to sell any alcoholic 1ligquor
within this state except to:

{a) & Ticensed manufacturersy licensed nonbeverage user or
licensed distributor; or

(o) A licensed retailers except that, subject to Ne
provisions of subsection {Z2)%

++¥ s no distributor of alcohclic Tligquory—except-peery
shall sell a brand of alconolic Tliguor to any retailer whose
licensed premises are lacated cutside of the geographic territory
within which such distributor is authorized to sell such brands
as designated in the notice filed with the director pursuant to
KaSehe 41-4104-3and.

+tti——¥s-—beer—ditsértsptar-—shatt-setd-beer—to—any—retatier
nRo-ts-tocated-ontstde—thRe-—geogranhRic—terrttory-destgnated-—ta-—the
Aottce—fited-with-the—directsr—By——the——gdtstrtbuter——gursgant——tg
KesSsAv——9t—43%=

{23 -—tay——If-—any——beer——distributor——rafuses—te-setd-ceer—2ar
provrde—servies-rAa-connectton—therswith—to—any-——retatier——teocated
withta-—sgeh-beer—dtstritutorts—gesgraphte—territtoryy—tt-snati-be
tamgfat-—Ffeor-any-sther—--serr——siseritsgter——to—selt—besrr-—-te——-Soch
retatters

5% {(2) If any Jlicensed distributor of aslcoholic liquory
except-——beary refuses +to sell alcoholic Tliquor which such
distrisutor is authorized to sall or refuses to provide any
service in connaction therewith to any retailer located within

such distributor®s geographic territorys it shall be lawful for



any other licensed distributcer of alcoholic liquory—excepe——beery
toc sell such lTiguor to such retailer.

(2} ®o manufacturer of alcoholic Tiguor shall 5211 or
attempt to sell any alcoholic liquor within this state except to
a licensad manufacturers licensad distributor or licensed
nonbeverage userv-—excegt-—that-—the--hRotder——of-——a——ttreense——reo
mannfactogre—oesr—-May—-attenst-to—sett-or-seti-besr—marufactured-2y
sueh-—manofactarer——+to——ra2tarters——tHicenseg——tA—this—Sstetey—but-=a
ttecensed-mendfacturer—of-baer—-shalt-not-seti-er—attempt——te——seid
any——beer——mangfactured——by— such—mangfactyrer—contatAtac-net-to
excesd—tRree—and-—tno—tenths-percent—{3s2%r-of-ateconet——-by——wetght
to———aAy-—perseA-—trA-—thits-—state——other——than-—a-—wrAstescster—or
distridyter—-ttesased——as——such——eader——the——dtaws——of-——ERtS5——stasz=
relating—to—ceragt-mate-bererages—and—aate—products,

{&) Mo  suppliers wholesalery distributors manufacturer or
importer shall by oral or written contract or agreements,
expressly or iampliedly fixs maintains coerce or control the
resale price of alcoholic liguory—-se=sr or cereal malt peverage to
be resold by such wholesaler, distributory menufacturer or
importer, except that a Jlicensed distributor may furnish to
retailers 1ists of the minimum bottle and case prices reguirec
under subsection (2) 0Of KeSehs 4#1-1117 and amendments therzto.

{(5) any suppliers wholesaler, distributor or manufacturer
viclating the provisions of this section shall be guilty of 3
misdemeanor apd——gpon——conavisttron——taereecf-—skati—se-—puntshed

punishable by a fine of not less than five-huadred-dotiars—{5565+

3500 and not more than ome-thkousand-detiars——{51+8885y——to——whteh

may-se—added 51,000 or by imorisonment for a period not to exce=d

six +&3 months tmprtrsenmments Or both. In additions any suppliers

<8}

wholesaler, distributore. manufacturer or importer violating the

1

2%

provisions of this section ting to fixings maintaining or

-
v

controlling tne resale price of alcoholic liguorv—keer or cereal

malt beverage shall be liable in & civil action to treble the

{8

amount of any damages awarded plus reasonable attorney fees for

the damaged partye.



Secs 22- From and after Jduly 1le 1987s KeSehs 4£1-726 15

herepy amended tc read as follows: 41-7T306. No manufacturers

}

dis

of

ricutor or whnolesaler shall sell or deliver any package

i

i

containing alcohelic ligquor manufsctured-or-distrtbuted-By—Ri™m,
unless the same shkhal*-mawe has affixed thereto all cancelled
revenus stampsey which may be provided by federal law and under
the terms of this actes and shall alsc pear therson a clear and
legiple label containing the name and kind of alcocholic liguor
contained ther=ins and the alcoholic content thereofs except 1In

the case of de=r cereal malt beverages and such other information

as may be required by federal laws and rules and regulations and
by rules and regulations adopted by the director. MNo package
shall ve delivered by any manufacturer or distributer or
importing distributor unless tne same shall be securely sealed so
that the contents thereof cannot be removed without breaking the
seal se placed therezon by such manufacturers and no other
licensee shall sells have i1n BtS possessions or use any packagje
or «container which does not comply with this section or ¥eSelos

41-707 and amendments therctoe. or does not bear evidence that

such package. when delivered +s-hAtm., compliad herewiths

SeCs 23» From and after July 1s 19879 KeSele 41-708 13
nhereby amended to read as follows: 41-T708. (a) No retailer
licensed under this act shall purchase or receive alccholic
lTiquor from any source except from a distributor licensed under
this act and having a place of business in this statesProvrtded,

except that a licensed retailer may purchase confiscated

alcoholic liquor at a sheriff?s saletind-provided-furthery-FThat—a

tteensed——retatder-—-mAay-—-purchase—or-recetve~beer—from—a—treemsed
beer-manufactdrer—havitag—3a-plrace-—of-dusiness—ta—thrts-state.
{b) Any retail licenses who sRa3t¥I-——vitstare violates Ethis

section shall be guilzy of 3 misdemeanor,; amd—gpor—cervieLton

+heresf-shalt-ce-purtshed punishable by a fine of not less than

two-——Rhandred-—dottars——+$2683 5200+ nor more than eme-tnsusand
wottars—1t$1v808rr—to—wRtch—may-be—added 31,000 or imprisonment

for not wore than six %} montihiss or boths and the license of
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censes may bhe revoked as provided Dy laws

Secs 2%. From and after July 1s 19873 KeSs8s &1-709 153
hereby amended to read as follows: 41-T70%. No manufacturer.
distributor or wholesaler shall sell or deliver any »package
containing alcoholic Tliguor manufactured or distributed by Bts

the manufacturers distributor or wholesaler for resales unless

the person to whom Sue” the package is sold or delivered is
authorized to receive sweR the package in accordance with the
provisions of this acts-Providedyr-—Fhat-a-manofacturer—may—sett-or
dettver——beer—-contatAtAg—Aot—sore—then—3v2-percent-of-ateshor—5y
wetght——-manufactured-——by-—fhtn—for——resate-——+to——a—whotesater——eor
ditstrisgter—tieansed-——under——thz—taws—of-tAts-state—retattag—te

£

[s]

cerest-mate-severages. The directer shall revoke the license
any manufacturere cCistriobutor or wholesaler who violates the
provisions of this sections

SeCe 25+ From and after July 1s 1987 KaSeh. 41-713 1is
hereby amended toc read as follows: 41-713. It shall be unlawful
for a retailer of alcoholic liguor to:

{1}y Fe Permit any person to mwmix drinks in orf on tnhe
licensed premisas;

{2) %£e employ any person under the age of “wenabky—oas-——{2i}
21 years in connection with the operation of sueh-retatd the

retaitler®s establishment; oF

(3) +o employ any person in connection with the operation

of suen-retatd the retailer's astablishment who has been adjudged

guilty of & felony;i_or

{#) s5ell cereal malt beverage to any person under 21 years

Secs Z26s From and after July 1ls 1987: KeSes4ds 1984 Suppe

41-501 is hereby amended +to read as follows: 41-901. {a}) No

[N

person shall manufacture, mport for distripution as a
distributor at wholesale or distribute or sell alcoholic liguor

er—bger——or--manpfacture-—Beer——eoatatratng——Act——Aere——thar-—-3323

ateoheot——py——wetgke or manufacture cereal malt beverage at any

place within the state witnout having first obtained a wvalid



iicense sc to do wunder the provisions of this act. No person
shall obtain a license to carry on the business authorized by the
license as agent for anothery, obtain a license by fraud or make
any false statement or othaerwise violate any of the provisions of
this act in obtsining any licenss hereunder. No person having
obtained a license hereunder shall violate any of the provisions
of this 3ct with respect to the manufactures possessions
distributicon or sale of alcoholic liguor eor-Beer; with respect to
the manufacture of buer-comtsiptrg—rot—Fore—thaa-3si%—ateenet—oy

wetght cereal malt beverage; or with respect toc the maintenance

of the licensed premisass

{c}) Vviolation of subsection (a) shall be punisnable as
followss except where other penalties are specifically provided
by law:

(1} For a first offenses by a fine of not more than 3200;
and

for a second or subsequent offenses by a fine of not

oy
RS9
-

more than %1+000 or Dy imprisonment for nokt more than six months,
or bothes

{c) Etach day any person eangages 1in businass as a
manufacturers distributors farm winery or retailer in viclation
of the provisions of this act snall constitute a separate
offensee.

{d) Any 1license obtained to carry on the business as agent
for another or any license obtained by fraud or by false
statements shall be revoked by the director. when a license has
been revoked for cbtaining a licensa to carry on the bdusiness
authorized oy the license as agent for anothers or obtained 3

license by fraud or by any false statements all alcoholic Tiguor

[

in the possession of the person who procured the license shall be
forfeited and sold and the proceeds of the sale shall be paid to
the county treassurer of the county where the alcoholic liquors
were located. Uuring the pendency of any appeal from any order
revoking a licenses the director may obtain an order from the

district court of +the county where the alcoholic liguor is



locateds restraining the sale or disposal of the alconolic
ligquor. When an order revoking any license 1s issusd Dy the
director,; the directer snall ferthwith forward by registered matl
a certified copy of the order revoking the license under the seal
of the director to the county attorney of the ccunty where the
alconolic ligquor ts located.

Within 15 days after the order of revocation becomes final,
the county attcrney shall institute a civil action under the ccde
of civil procedure in the gistrict court of the <county in the
name of the stare of Kansas on the relation of the county
attorney to fForfeit all alcoholic ltigquor against the person who
procured the licensse Summons shall be served as provided by the
code of civil procedure upon tne person who procured the licensco.
Upon the return day of the summons issued or as soon after as
convanient to the courts an order shall be entered by the court
forfeiting the alcoholic liquors to the state of Kansas and
ordering them to be sold oy the sheriff of the county in which

the forfeiture occurreds The order shall fix the time and place

Ly

of sale and the methed and manner in which the sale shall be
held, together with notice of the sale as the court directse.
After payment of all costs of the actions including a reasonapdle
fee for the county attorneys the balance remaining shall be pald
to the state treasurer pursuant to KeSede 20-28C1 and any
amendmants ther2to.

SecCs 27Ts KeSehs &1-2701 1is nereby amended to read as
follows: 41-2701. 4s used in this acty unlass the context
ctherwise requiras:

{a) (1) Before July l» 1987, "cereal malt Dbeverage" means

any fermented but undistilled liquor brewed or made from malt or
from a mixture of walt or malt substitutes but does not iInclude
any such liquor which i1s more than three and two-tenths percent
+3s2%% alcohol by weights

{2) On and after July 1. 1987y %Ycereal malt beverage” msans

a beverage containing alcohol! obtained solely by the fermentation

of an infusicn or concoction of barleys or other graine malt and




hops In water and includes beers ales stouts lager beers porter

and similar beveragess

() ¥Director™ means the director of alcoholic beverage
control of the department of revenue.

{c) “"Parson® means  any individuals Firms partnershids
corporation or associations

{d) "Retailer™ means any personsy_ _other than_ a person

licensed a5 a retailer pursuant to the Kansas liguor control 3acts

who sells or offers for sale any cereal malt pceverage for use or
consumption and neot for resale in any forme.
{2) *Place of business” skalt-me=n means any place at which

cereal malt beverages are sold, _other than_the place of business

of a person licensed under the Xansas liguor control acte.

{f) "wWholesaler or distributor™ shzatt-——mean—tadividuatsy
firmsyv—copartrershipsy-corzorattans—and-assoctetteons——whten——s=t+

or——sffer——for-—sate-—any——beverage——referred-—to—trR-EtRtS—acty—to

persoRsy-copsrtaershtpsy-corporattons—3ad-assoctattens means__3ny

person  who sells or offers for sale cereal malt beverage to_any

person authorized py this act c¢r_by_ the Kansas liguor control act
to s211 cereal malt beverages at retaile.

i
=

{g}) "Minor"” means_an individual whose date_of birth 1s_ on

or after July 1l» 1966y exceut that on and after July 1+ 1987y 1%

shall mean an individual who 1s under the age ¢f 2l

{h) “YManufacturer” means _a_ manufacturers as_ defined hy

KeSehsa 1984 Supps 41-102(j)(i)» which manufacturers cereal malt

beverages
Sece 286 KaSeha 1984 Suppe. 41-2704 i35 nereby amended to
read as follows: 41-270%» {a) In addition to and consistent

with the requirements of #hits the cereal malt beverage control

actes the board of county commissioners of any county or the
governing cody of any «city may prescribe nours of closings
stangards of «concuct and rules and regulations concerning the
morale sanitary and health conditions of places licensed pursuant

to 845 the cereal malt beverage control act and may establish

zones wWithin wnich no such place may be locaoteds



xcept as provided by subsection {(g)s no cereal malt

o

{d)
peverayges may Dbe sold:
{1) between the hours of iZ#38-mtdrtghe 1:30 a.ms and 5:00

(2) on Sunday¥-——ors except between the hours of 1200 Dams

and 12:00 midnights

+33-—eon—the-day-of——any——nRatteraty—sStatey——covakty——or——ctey
etecttonsy——tactadrrg——primary——etecttonsy——dourtag-—the—heurs—the
petls—are-speny-withRin-the-politteat-ares—tn-whteh-such——etection
ts—betrag-hetds

(c}) Mo private rooms or closed pooths shall be operated in
a place of businesss but this provision shall not apply 1f the
licensed cgremises are also currentiy Vicensed as a club uncger a
license 1ssued by the directors

(d) Cach place of business snall be open to the public and
to the police at all times during dusiness hourss except that a
premises licenseg as a «c¢lub wunder a license 1ssuec Dby the
director shall be open to the police and not to the publice.

{e) wno licensee shall permit a perssa—dnger—tS-—years-of-age
minor to consumey Of purchase or—poss=ss any cereal malt beverage

in or about a place of pusinesssy_and no_licensee shall permit a

.;’f'

£

minor_to possess cereal malt beverage in__or _about a_ place

pusinesss excent that a license2's smploye2 who 15 not less than

18 vears of age may sell or dispense cereal malt beverages if:

{1} The licensee?s place of business is5 licensed only to

sell cereal malt beverage at retail in _criginal and unopenad

containers and not for consumption on the premises; or

(Z2) the licensee?’s place of business is a licensed food

service establishments as defined by KaSeAs 26=~501ls and not less

than 50% of the gross receipts from the licensee®s place of

business is derived from the sale of food for consumpticn on _the

premises of the licensed place of businesss

{f) No person shall have any alcoholic liguor in  such
person's possession while in a place of businesss unless the

premises are currently licensed as a club oy tne directors



{g) <Cereal malt beverages may be sold on premises which are
both licensed pursuant to the aets—-esmtatmed——-tR—-—artrete——2F-—-sf

chapter——4r—of-the-%ansas—Statutes-dnnotated cereal malt beverage

control act and licensed as 2 club by the director at any time

when alcoholic liguor is allowed Dby 1diaw to be served on the
premiSesSa

Seces 2%9- From and after July ls 1987y KeSeAw 1984 SupDs
41-2705 is  hereby amended to reac as follows: 41-2705. (a) It
shall pe unlawful for any individual brewer or group of Drewers
to selly deliver or distribute cereal malt beverages er—matt
produets In the state of Kansas except to a licensed wholesaler
or distributor of suche

{(b) (1) Except as provided in paragraph (2} of +this
subsection {0)» no manufacturers distributors agent or wholesaler

shall:

W

(a) Directly or indirectly sells supplys furnishs gives, pay

¢

fors loan or lease any furnishingss fixture or eguipment on b
) 4

premises of a place of business of a retailer licensed under

i

either the cereal malt beverage control act _or_the Kansas _liguor

control act;

(8) directly or indirectly pey for amy—retatterts the

license of a retailer licensed under either the cereal malt

he Kansas liguor control acts or

er

beverage control act or

advances furnish. lend or give money for payment of such license;
{(C) opurchase or pecome the owner of any notes, mortgage or
cther evidence of indebtedness eof-—a-retattery or any form of

security tnerefors of a retailer licensed under either the cereal

malt beverage control act or the Kansas liquor control acts;

{J) directly or indirectly be interested in the ownerships
conduct or operation of the business of any retaller licensed

under elither the cereal malt beverage control act or the Kansas

liguor control act; or

{£) be girectly or indivectly interested 1n or owners part
ownersy lessee or lessor of any premises upon which cereal malt

beverages are sold at retail,



{<) & distributors agent or wholesaler may sell tapping and
dispensing equipments as defined by rules and regulations adopted
under artrete——2F-ef-chapter—4si-of-the—Kansas-Statutes—Annotated

the cereal malt beverage control acty at not less than the cost

paid for such equipment by the gilstributors agent or wholesalere
The terms of any such sale snall comply with the provisions of
KedSela 41-2706s Such sales shall not be subject to any
repurchase agresments

{c) »sio manufacturers distributor or wholesaler shalle
directly or indirectly or through a subsidiary or affiliates or
by any officers director or firm cf such manufacturers
distributor or wholesalers furnisnhs gives lend or rent any
interior decorations other than signse costing in the aggregate
more than $100 in any one calendar year for use in or about or in
connection with a&any one establishment on which products of the
manufacturers distripbutor or wholesaler are solde

(d) o person engaged in the business of manufacturing,
distributing or wholesaling cereal malt peverages shalls directly
or indirectlys pay for or advances furnish or lend money for the
payment of any license for another.

{e) any licensee who shall permit or assents or be a party
in any way to any violation or infringement of the provisions of
this sections shall Le deemed guilty of a violation of this act,
and any money loaned contrary to a provision of this act shall
not be recovered backy Or any note, mortygage or other evidence of
indebtednessy or securitys or any lease or contract obtained or
made contrary to this act shall be unenforceable and voids

{(f) nNo wholesaler or distributor shall sell any cereal mal:
beverage toO any person who nas not secured 3 license as provided

for in +k+s the cereal malt beverage control act or in the Kansas

liquor control acty and no wholesaler or distributor shall sell

any cereal malt beverage to any retailer who 1s licensed pursuant

to the cereal malt beverage control act or the Kansas liguor

control _act and is located outside the geographic area designated

in the whRotesater wholesaler®s or distributor®s application for a




license pursuant to Ke5=4= 41-27135 and any amendments theretos
except that if any wnolesaler or distributor shall refuse to sell
any cereal malt beverage or provide service in connection with

that sale to any retailer who is licensed pursuant to the cereal

malt beverage control act or the Kansas liguor control act and 13

located within such whetesaster wholesaler®s or distributor®s

geographic territorys, 1t shall be lawful for any other wholesaler
or distributor to sell any such cereal malt beverage to such
retaileras

{3) (1) Except as providea in paragraph (2) of this
subsection (g)». no individual brewer or group of ©Dbrewers shall
directly or indirectly or through a subsidiary or affiliates or
by any officer, director or firm of such brewer or group of
brewers:

{A) Furnishs give or lend money fof the payment of any
Ticense for any wholesaler in the state of Kansas;

{8} have or own any financial 1nterest directly or
indirectly in the ownersnipe conduct or operation of the business

cf any wholesaler in the state of Kansas;

=N

(C) Dbe directly or indirectly interested iIn or owners part
owners lessee or lessor of any premises upon which cereal malt
beverages are sold at wholesale; or

{D) engage in the wholesale distribution of cereal malt
beverajes sr-matt-sroduets in the state of Kansase.

{2} Nothing in this section shall be construed to orohibit
any brewer from making sale and deliveries of cereal malt
beverages or malt products to licensed wholesalers in the state

f Kansass or to a branchs subsidiary or affiliate located in the
state of Kansass from whiche on or before January 1l4s 1947y the
brewer had been dispensing at wholesale cereal malt beverage or
malt products and for which the brewer holdss directly or
indirectlyy a license and pays a license tax as prouvided for 1in
KeSehse 41-2713s and any amendments theretc.

{n) Nothing contained in this section shall make it

unlawful for any person to be a member of a club licensed as such
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by the director of alcoholic ©Dbeverage control nor shall
membership in such a club by any person constituts a
disqualification of any person for any lYicense under this acts
{i) #®No brewer or other supplier shall enter 1into an
agreement for the distributicn of a brand of cereal malt beverage
with more than one wholesaler or distributor of cereal malt
beverages for all or part of any designated geographic territorye
No supplier or distributor shall terminete or modify an agreement
for the distribution of a brand of cereal malt beverage or alter
the geograpihiic territory designated in an agreement unless such
supplier or distrioutor files written notice thereof with the
director not less than 30U days prior to the terminations

He

ot

modification or alteration. Upon receipt of such notices
director shall notify immediately a1l affected parties of the
impending termination, modification or alteration by certified
maile. Any supplier or distributor aggrieved by 2 terminatione
modification or transferral made under this secticn may file an
appropriate action 1in any district court of this state having
venues alleging that tne termination, modification or transferral
viclates the agreement between the supplier and the distributor
involveds.

Sece 30a From and after July 1s 193T» KeSeAs 41-2707 1is
hereoy amended to read as follows: 41-2707. Mo wholesaler of
cereal malt beverages licensed under the laws of this state shall
sell or furnish cereal malt beverages to a retailer of-cerest

mat b-beverages licensed under the rawms—of-thts—state cereal malt

beveraye control act or the Kansas liguor control acte on credit

or on a passbook or order on a storey or in exchange for any
goodss wares or merchandise» or in payment for any service
rendered or to be rendereds or by any extension of credit of any
kinds type or class. Any distributors whelesaler or retailer whe
shall viclate any of the terms of this section or KsSs»4. 41-2700
shall be subject to all penalties and forfeitures provided by
KeSehe 41-2705 and 41-2708 and any amendments thereto, and any

debt attempted to be created in violation hereof shall not ce



recoverable at laws

SeCe 3ls KaSehs 41i-2708 is hereby amended to read as
follows: 41-2708. {3} Tne board of county commissioners or the
governing bady of any citys upon five 53 days® notice toc the

persesns 2_person holding sdems a _retailer®s licenses shall revoke

or suspend such license for any one of the following reasons:
fta3-—fF-—2 (1) _The licensee has fraudulently obtained the
license by giving false information in the application therefor;

+53——tf [2) the licensee has violated any of the provisions

of #h+s the cereal malt beverage control act or any rutre rules or

regulations made by the board or the city as the case may ba;
fe¥-—1€ (3) the licensee has pecome ineligible to obtain a

license tr-+k+s under the cereal malt beverage control acts

48} (&) drunkenness of the person-—RotdtAg-—sSuch-tteense

|
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liceasee or permitting any intoxicated person to remain in ]

1o

giaee the licensee’s place of business;

te¥ [(3) the sale of cereal malt beverages to thoss—gnser

+£#% [6) the nonpayment of any license fees;
tg+-—For (7) permitting any gamgling in  or upon sugeh  the

premises of the licensee®s place of business;

+Ra¥y-—%er {5} permitting any person to mix drinks with
materials purchased in satd the place of business or Drought 1In
for #&+s that purpossz;

t+¥-—for (9) the employment of persors—under—etghtesn—{ic7}

years—sf-age—+n any person under the age prescribed Dy Kelefs

1984 Supps. 41-2704{e)s and amendments theretes for dispensing

cereal malt beverages;

f+3y——for {(10) the employment of persons who have besn
adjudged guilty of felony or of any violation of the intoxicating
liguor law; or

fx¥-—fer (1l1) the sale or possession of or feor permitting

any person to use or consume gpeA-osr-—tm-—-sat+d on__the licensed

premises any alccholic Tigquory as defined by the-tawms—of-the

statz-of-Kkansas-retating-—thereteor-Providedy—That KeSsA. 41-102




and amendments theretos

{b) the provisions of the-fereseotng subsections {tRy—amd-{++3

{23(8) and_{a}(1l1l}; shall not apply if suen the place of business

or premises are also currently licensed as 2 club uncer a license
issued by the state director of alcoholic beverage controle.
{c) within tmeaty—+283 20 days after the order of the board

or __governing body revoking or suspending any licensay the

ticensee may appeal to the district courts and the district court
shall proceed +to hear such appeal as though such court had
original jurisdiction of the matters. Any appeal taken from an
order revoking or suspending amy-sSueh a license shall not suspend
the order of revocation or suspansicn during the pendency of anmy
sgeh the appeals. In case of the revocaticn of the license of any
licenseey, no new license shall be issued to sueh—-persem—or the

former licenses or tc any person acting for or on #Ats—er—Rer the

former licensee's behalfs for a period of six <&y months

thereafter.

SeCs 32s KeSsha 41-2713 is hereby amended to read as
follows: 41-2713. {a} 1t shall pe unlawful for any wholesaler
or distributor to sell or deliver cereal malt beverages within
the state of Kansas to persons authorized to sell the same within
this state wunless such wholesaler or distributor has first
secured from the director a license authorizing such sales.

(b) The application for licensure as a wholesaler or
distriputor shall be wverifiad and wupcn forms prepared by the
director and approved by the attorney generale. The application
shall contain:

(1) The name and residence of the applicant and. 1f a
corporations tne locaticon of its principal offices

{2} the name, brand or other designation of the beverage
that the applicant desires to sell in wholesale guantities in the
state and the geograpnic territory in Kansas within which the
applicant intends to distribute the designated beveragess which
territory shall be the territory agreed upon by the brewer and

the wholesaler or aistributor and shall not be changed without
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the written consent of both the brewer and the wholesaler or

{3) a statement thate if the license is granteds the
apglicant will file with the director petween the first and tenth
of each month a wverified statement showing the amounts designated
in cases or gallonss of the beverages distributed the preceding
montn;

{4) a statement that the applicant will present a bond 1In
the sum of eas-thegsand-dotiars—{5++868+ £1,000+ pavable to the
state of Kansass conditioned that the applicant will comply with
the laws and regulations of tne state of Kansas and of the
municipalities of the state of Kansas in which the applicant
transacts businsss and thac all fines and forfeitures which may
be assessed against such applicant will be paid;

{5) answars to such other guesstions as may be contained in
the application; and

(5) a statement that +the application is accompanied by a
license fee of three-humdred-dodtars-+5388% 3300 and that such
sum will be paid annually to the state of Kansas so long as the
license 1s reneweds

{c) A separate apalicatich and fee shall be required for
each place of ousiness oparated by a wholesaler or distributore.

(d) wno wholesaler®s or «dgistributor®s license shall he
issued tc any ingividual applicant who has not been a resident of
the state of Kansas for a period of five 5% years immediately
preceding the filing of his or her applications

{e) 4An application for a wholessler®s or distributor’s
license may be rejected and refused in the discreticon of the
director if:

{1) The applicant has been adjudged guility of the viclation
of any law of any state or of the United States pertaining o
intoxicating liguors or cereal malt beveragessy a felony or any
crime involving moral turpitude.

{2) The applicant is a firme partnerships association or

corporation and any of the individual members, partnerss, officers



or stockholdsers thereof would oe ineligible to receive a licens=z.

{3) The applicant has had a license revoked for cause.
under the provisions of this acte

(f) Any wholesaler®s or distributor®s license i1ssued under
the provisions o©f this act shall be subject to suspension or
revocation by the directors, a2fter due notice and hearing., if the
licensee:

(L) +~as become ineligible +to obtain a license under the
provisions of this act;

{2) obtained the license by giving false information on the
application thersfor;

{3} has viclated any provision of arttete—2F—ef-chapter——5s1

the cereal mait beverage control act or article 33 of chapter 79

of the Kansas Statutes Annotateds or any rules and regulations
adopted pursuant thereto.

{g) whenever a wholesaler®™s or distributor®s license 1s
issued pursuant to this secticns the director shall promptly
notify the director of taxation of the issuance thereof. Such
notice shall include the name of the wholesaler or distributor
and the address of the licensed place of business. lWnenever any
wholesaler®s or agistributor®s licenss is revoked or suspended or
whenever any wholasaler's or distriputor’s license shall expire,

the director shall notify the director of taxation thereof.

o

{n) Un and after July 1y 1987, a8 person licensed as

w}
(]

distrioutor under the Kansas liguor control act shall not

disgualified from applying for and_ obtaining 3 license _as__a

wholesaler or distributor under the cereal malt beverage control

acte Such person may submit an application in  accordance wikth

this sections and the applicaticn may be submitted pricor to July

le 19872 but shall not take effect prior to that timeas The

initial licenses issued to_ _any _such person__pursusnt to this

section shall expire at the time such person’s alcoholic liguor

distributor’s license expiress and 1if such initial Ticenssz 15

issued for less than one vears the license fees pavable under

this section shall S5e proratede Thereafters renewals of such




license shall pe for periods of one years

{1} Any person licensed as 3 beer distributor_on June 30,

1987, may continue to distribute cereal malt beverage of a brand

that the distributor has an agreement to distributes t0o D2rsons

authorized to sell cereal malt peverage at retail within the

geographical territtory where the distributor nas agreed _to

distripute that brands Until the beer distriputor?®s license

expires or is suspended or revokeds the distributor shall be

considered t0o have an_agreement to be the exclusive distributor

of cereal malt beverage of that brand with respect to  such

persons authorized to sell cereal malt beverage at retail in that

geographical territorys

Secs 33, From and after July 1ls 1987s KeSede 1934 SuUpDe
4£1-2714 is hereby amended to read as follows: 41-27 14« The
license of a wholesaler or distributor shall be purely a personal
privileges good for not to exceed one {13 year after issuance
unless sooner suspended or reavokeds and shall nct constitute
propertys nor shall it be subject to attachment. garnishment or
executiones nor shall it be alienable or transferrable,

r

voluntarily or involuntarilys, or subject to being encumbered o
hypothecated. Such licensz shall not descend by the laws of
testate or intestate devolutiony but it shall cease and expire

upon the death of the licenseez-Provided, except that executorss

administrators or representatives of the estate of any deceasesd
licensee and the trustee of any insolvent or Dbankrupt licenseey
whan such estate consists in part of cereal malt beverage, may
continue the business of the sale of cereal malt beverage under
order of the appropriate courtey and may exercise the privilege of
the deceased or insclvent or bankrupt licensee after the death of
such decedenty or after such insolvency or bankruptcys until thne
expiration of such license but no longer than one {13 year after
the deaths bankruptcy or insolvency of such licensee.

Sec. 34 From and after July 19 1987s KeSeh. %1-2715 15
hereoy amended to read as follows: 41-2716. It shall thLe

unlawful for:



(a) Any wholesaler or distributor to selly deliver or
otherwise dispose of any cereal malt beverage to any person other
than a wholesalers distributor or retailer who iIs licensed +n

accordapca——wiretR——the——tams——eof-tRtS—sta+e pursuant to the ceresal

malt beverags control acts a retailer licensed under the Xansas

liguor control act or 38 grivate «c¢lub licensed under the

provisions of article 25 of chapter 41  of the Kansas Statutes

Annotrated.

{b) Any person to use fraud or deception to circumvent the
provisions of this acte.

{c) 4ny person to prevant the director or any officer or
agent authorized by law Ffrom making a full inspecticn of any
place of business for the purposes of this acte.

Sece 35, KaSshs 1924 Supps 41-2721 15 nereby amendes *to
read as follows: 41-2721l. {a} NoO persen—umder—i8-years-of-age
minor shall:

(L) <C(laim to be t8—-eor-sere-y=ars-of-age of 3 lawful ace to

purchase cereal malt beverage for the purpose of ootaining or

attempting to obtain any cereal malt beverage from any person;
(2) opurchase or attempt +to purchase any cereal malt
beverage from any person; or

{3) possess or consume any cereal malt beverages

(b} Any person under the age of 18 years who viclates this

sections upon adjudicaticn tnereofs shall be deemed & juvenile
offender under the Kansas juvenile offenders code. Any octher

person__who viglates this section _is__quilty of a class ¢

misdeme3anors

{c) This section shall not apply to the possession and
consumption of cereal malt beverage by a perseoAa-ugnder—iS-years—of
age minor when such possession and consumpticn 1s permitteds and
such bpeveraye 1is furnisneds by the person®s parent or legal
guardiansa

{d) This section shall ope part of and supplemental to

arttete-——2F——of-—chagpter——4i-of-the-kansas-Statdtes—Annotated the

cereal malt beverage control act.




New Secs 36. The sections contained in article 27 of
chapter 41 of the XKansas Statutes Annotated and this sections as
the same may be amended or supplementeds shall be krown and may
be cited as the cereal malt beverage control acte

Secs 37« From and after July 1ls» 1987» KeSe4. 79-3506 15
hereby amended to read as follows: 79-3606. The following shall
be exempt from the tax imposed by this act:

{a) A1l sales of motor-vehicle fuel or other articles wupon
which a sales or excise tax nas veen paids not subject to refunds
under the laws of this state except cigarettes as defined by
KeSehs 79-330C1s and amendments thereto, cersst-mate—beverages-and
matt-products—as-——geftned-——y—%sSsihv———FF-381tFr-—and-—amendments
therstor—tretustrg—wortr—ttgotd-matty—matt-Ssyrup-and-matt—extract
and motor vehicles as defined by KeSeas 75-1017+ and smendments
theretos;

(o) all sales of tanjible personal oproperty or services
including the renting and leasing of tangible personal propertys
purchased directly by the state of Kansassy a political
subdivision thereofs other than a school or educaticnal
institutions or opurchased by a public or private nonprofit
hospital or nonprofit blood bank and used exclusively for statey
political subdivisiones hospital or nonprofit blood bank purposess
except wnen: (1) Such state or hospital 1Is engaged or proposes to
engage in any business specifically taxable under the provisions
of this act and such 1items of tangible personal property or
service are used or proposed tu be used in such businessy or {2}
such political subdivision 1s engaged or proposes to engage in
the susiness of furnishing gas, waters electricity or heat to
others and such items of personal property or service are used or
proposed to be used in such business;

{c) all sales of tangible personal property Cor servicess
including the renting and leasing of tangible personal propertys
purchased directly by a public or private elementary or secondary
schnool or pupblic or grivate nonprofit educational institution and

used primarily by such scheocol or instituticon for nonsectarian



programs and activities provided or sponsorad by such school or
institution or in the erections repair or enlargement of
buildings to be used for such purposes. The exemption bheresin
provided shall not apply to erecticne constructions repairs
enlargement or equipment of puiluings used primarily for human
habitaticn;

(d)y all sales of tangible personal property or services

purcnased by a contractor for the purpose of constructinge

equippings, reconstructings maintal

o}

ings repairinges enlargings
furnishing or remodeling facilities for any public or private
nonprofit hospitals public or oprivate elementary or secondary
school or & public or private nonprofit educationzl instituticne
which would be exempt from taxation under the provisions of tnhts
act if purchasad directly by such hospitalsy school or educational
institution; and all sales of tangible personal property or
services purchased by a contractor for the purpose of
constructingy equipping. reconstructings maintainings repalrings
enlargings furnisning or remodeling facilities for any political
subdivision of the state the total cost of which 1is paig from
funds of such political subdivision and which would be exampt
from taxation under tha provisions of +this act 1f purchasad
directly by such political subdivisions Nothing 1in this
supbsecticn or in the provisicns of Xe5.As 12-3418s and amendments
theretos shall be deemed to exempt the purchase of any

constructicn machinerys eguipment or tools wused i1n the

4

constructings eguippings reaconstructings maintainings repalrings

{

enlargings furnisning or remodeling facilities for any political
subdivision of tne state. 4s wused in this subsections KsSsia
12-3413. and amendments theratos and Ke5:24. T9-3640+ and
amendments theretos "funds of a political subdivision” shall mean
general tax revenuess, the proceeds of any bonds and gifts or
grants—in—aide Gifts snall not mean funds used for the purpose of
constructings eguippings reconstructings repairings enlargings
furnishing or remodeling facilities which are to be leased to the

donors wWhen any political subdivision of the states, public or



private nonprofit hospitals public or private elementary or
secondary school or public or private nonprofit educational
institution shall contract for the purpose of constructings
2quippings reconstructing, maintainings repairings enlargings
furnishing or remodeling facilitiesy it shall cbtain from the

te for

&)

state and furnish to the contractor an exemption certific
the project involveds and the contractor may purchase materials
for incorporation in such projects The contractor shall furnish
the number of such certificate to all suppliers from whom such
purchases are mades and such suppliers shall execute 1nvoices
covering the same bearing the number of such certificate. Upon
completion of tha project the contractor shall furnish to the
political subdivisicns nospital, school or educational
institution concerned a sworn statemsnts on a form to be provided
by the director of taxations that all purchases so made were
entitlad to exemption unuter this subsection. A1l invoices shall
te held by the contractor for a period of five years and shall ose
subject to audit by the director of taxation. If any wmaterials
purchased under such a certificacte be found not to have been
incorporated in the building or other project or not to have been
returned for credit or the sales or compensating tax otherwise
imposed upon such materials which will not be so incorporated in
the building or other project reported and paid by such
contractoer to the director of taxztion not later than the 2Cth
day of the month following the close of the wmonth 1in which 1t
shall be determined that such materials will not be used for the
purpose for which such <certificate was issueds +the political
subdivisione hospitals schooi or educational institution
concerneg shall be liable for tax on all materials purchased for
the projecty =and wupon payment therecf it may recover the sare
from the contractor tog2ther with reasonable attorney fees. Any
contractor or any agents employee or subcontractor thereof, who
shall use or otherwise dispose of any materials purchased under
such a certificate for any purpose other than that for which such

a certificate shall be issued without the payment of the sales or
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compensating tax otherwise imposed upon such materials shall be
guiley of 2 misdemeanor ands upon convicticon therefor, shall be
sub ject to the penalties provided for in XKaSe.Ae T79-35615{4&}s and
amendments thereto;

{e) all sales of tangible personal property ©Or services
purchased by a contractor for the erections repair or enlargement
of buildings or other projects for the government of the United
Statesey its agencies or instrumentalitiess which would be exempt
from taxation if purchased directly by the government of the
United Statess 1ts agencies or instrumentalities. When the
government of the United 5tates, its agencies or
instrumentalities shall contract for the erecticns repairsy Or
enlargement of any building or other projecty it shall obtain
from the state and furnisn to tnhe contractor an exemption
certificate for the project involveds and the contractor may
purchase materials for iIncorporation 1n such projects The
contractor shall furnish the number of such certificates to all
suppliers from whom such purchases are mades and such suppliars
shall execute Iinvoices <covering the same bearing the number of
such certificate. Upon completion of the project the contractor
shall furnish to the government of the United States. its
agencies or instrumentalities concerned a sworn statement, on 2
form to be provided by the director of taxations that all
purcnases so made were entitled to exemption under tnis

subsections All invoices sheall be held bv the contractor for a

U

pericd of five yesars and shall be subject to audit by th
director of taxation. Any contractor or any agents employes or
subcontractor thereofs wno shall use or otherwise dispose of any
materials purchased under such a certificate for any purpose
other than that for which such a certificate shall be issued
without the payment of the sales or compensating tax otherwise
imposed upon such materials shall pe guilty of a misdemeanor and.
upon conviction therefory shall be subject +o the penalties
provided for in KeSake 79-3515(%)+ and amendments thereto;

(f) tangible personal property purchased by a railroad or
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public wutility for consumption or movement directly and
imnediately in interstate commerce;

{g) sales of aircraft including remanufactured and modified
aircrafty sales of aircraft repair, modification and replacement
parts and sales of servicas employed 1in the remanufactures
modification and repair of aircraft sold to persons using such
aircraft and aircraft repair, modification and replacement parts
as certifiea or Tlicensed «carriers of persons or property in
interstate or foreign commerce under authority of the laws of the
United States or any foreign government or sold to any foreign
government or agency or instrumentality of such foreign
government and all sales of asircrafte aircraft partss replacement
parts and services employed in <the remanufactures, modification
and repair of aircraft for use outside cf the United ttates:

{(h) all rentals of nonssctarian textbooks by public or
private elementary or secondary schools;

{i} thea lease or rental of atl filmss records, tapess Or

=N
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any type of sound or picture transcriptions used DYy motion
picture exhibitors;

(j) meals served without charge or food wused in the
preparation of such meals to employees of any restaurants eating

houses dining cars hotels drugstore or other place wnere meals or

]

drinks are regularly sold to tne public 1f such employees® duties

£

are related to the furnishing or sale of such meals or drinks;

(k) any motor vahicles semitrailer or pole trailers as such

e

terms are defined by KeSsAs 8-125¢ and amendments theretos OF
aircraft sold and delivered in this state to a bona fide resident
of another states which motor vehicles semitrailers pole trailer
or aircraft is not to be registered or based in this state and
which wvehicle, szmitrailery, pole trailer or aircraft will not
remain in this state more than 13 days;

{1) all isoclated or occasiconal sales of tangible personal
propertys Servicesry substances or thingss except i1s50lated or
occasional sale of motor vehicles specifically taxed under the

provisions of Kelsbhe 79-3503{0)r and amendments thereto;
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{m} all sales of tancivcle personal property whicih become an
ingradient or component part of tangible personal property or
services produceds manufactured or compounded for ultimate sale
at retail within or without thas state of Kansas; and any such
producers manufacturer or compounder may obtain from the director
of taxation and furnish to the supplier an exemption certificate
number for tangible personal property for use as an ingredient or
component part of the property or services produced: manufactured
or compounded;

{ny all sales of tangible personal property which 1S
consumed in the productions manufacturey processings mining,
drilling» refiningy or compounding of tangible personal propertys
the providing of services or the irrigation of crops for ultimate
sale at retail within or without the state of Kansas; and any
purchaser of such property may obtain from the director of
taxation and furnish to the supplier an exemption certificate
number for tangible personal property for consumption 1n such
productions manufactures processings minings drillings refining.
compoundings irrigation and in providing such services;

{c) all sales of animalss fowl and fishe the primary
purpose of wnich 1s use in agricultures, the production of food
for human consumptions the production of animale dairys poultry
or fish productss fiber or furs or the production of offspring
for use for any such purpose or purposes,;

{p) trade fixtures and equipment which is already installed
and second-hand when sold by a person ceasing to do business
where said fixtures or eguipment is installed;

{q) all sales of prescription only drugses as defined ©oy
KaSehe 55-1526s and amendments theretos dispensed pursuant to a
prescription orders, as defined by K.5eAs &5-1626y and amendments
theretos Dy a licensed practiticner;

(r)y all sales of insulin dispansed by a person licensed by
the state board of pharmacy to a person for treatment of diabpestes
at the directicn of a person licensed to practice medicine by the

board of healing arts;



{s} all sales of prosthatic and orthopedic applisances
prescribed 1In writing by 2 person licensed to practice the
healing artss dentistry or optom2try. For the purposes of tnis
subsections the term prosthetic and orthopedic appliances means
any apparatuss instruments devices or eguipment used to replace
or substitute for any missing part of the body; used to alleviate
the malfunction of any part of the body; or used to assist any
disaopled psrson in leading a normal 1ife by facilitating such
person®s mobility; but such term shall not include motor
vehicless accessorias to Le attached to motor vehicles or
personal property which when installiad becomes a fixture to real
proparty;

(t) all sales of tangible personal property or services
purcriased directly by @ groundwater management district organized
or operating under the authority of KsSs%. 82a-1020 2t_segs.s» and
amendmants therecos whicn praparty or services are wused in the
gperation or maintenance of the district;

{u) @all sales of used farm mnachinery and equipment:, repair
and replacement parts therefor and services performed in the
repair and maintenance of such machinery and equipment. For the
purposes of this subsection the term "farm machinery and
equipment™ shall not include any passenger vehicles trucks truck
tractore trailer, semitrailer or pole trailers other than a farw
trailers as said terms are defined by Kedsfhe 8—126+» and
amendments theretos. For the purposes of this subsection "sales of
used farm machinery and equipment”™ shall mean and iInclude sales
other than the original retail sale of such machinery and
equipments Each purchaser of farm machinery or eguipment exempted

herein must certify in writing on the copy of the invoice or
sales ticket to be retained by the seller that such purchaser 1s
engayed in farming or ranching and that the farm machinery or
egquipment purchased will be used only in farming or ranching;

{v) all 1leeses or rentals of tangible personal property

used as a dwelling where said tangible personal property 15

leased or rented for a period of more than 238 consecutive days;
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{w) all sales of food products to any contractor for use i

o

preparing meals for delivery to nhomepound elderly persons over 50
years of age and to homebound disabled persons or to be served at
a yroup—sitting at a location ocutside of tha home to cotherwise
homebound elderly persons over &0 years of age and to otherwise
homebound disabled personss as all or part of any food service
project funded in whole or in part by government or as part of a
private nonprofit food servic project available to all  such
elderly or disabled persons residing within an area of service
designated by the private nonprofit organization;

{x} all sales of natural gass electricitys heat and water
delivered through mainss lines or pipes to residential premises
for noncommercial use 0y the occupant of such premises and all

sales of naturel g

jay]

se electricitys heat and water deliverad
through mainss lines or pipes for agricultural use;

{y) =211 sales of propane gass LP-gass coals wood and otnar

&

fuel sources for the production of heat or 1lighting for
noncommercial use of an occupant of residential premises;

{2}y all sales of 1intrastate telephone and telegraph
services for noncommercial use except noncommercial intrastate
long distance telephone service;

{aa) all sales of materials and services wused 1n the
repairings SErvicings altering, maintainingr manufacturings
remanufacturings or modification of railroad rolling stock for
use in interstate or foreign commerce under authority of the Taws
of the United States;

{b} sales of tangible personal property and services
purcnased directly by a oport authority or by a contractor
therefor as provided by the provisions of KsSeAs 12-3418, and
amendments therecc; and

{ccy all sales of materials and services applied to
eguipment wnich is transported into the state from without the
state for repairs services alteration, maintenance, remanufacture
or modification and which is subsequently transported outside the

state for use in the transmission of liquids or natural gas Dy
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means of pipeline 1in interstate or foreign commerce under
authority of the laws of the United States.
Sec. 28. From and after July ly 1987s KeSes. 79-3817 1is

follows: 79-3817. As used 1n this

1%

hereby amended to read a
acts the following words and phrases snall have the meanings

ascrib

[\

d to them ov this sections unless the context otherwise
reguires:

{a) ™"Person” shatr-—tmctude includes individualsy firms,
copartnershipss corporations and associations;

{p) Pwholesaler™ or "distributor" shatd-mean means a person
who comes into possession of the articles or things herein taxed
for the purpose of selling or distributing them either to other

wholesalers or distributors or retailers; "wholesaler® shall also

mean a parson who first receives or comes into possession of such

@

articles or things for any resale
{c) "retailer™ shRatd--mesma means & person who comes into
possession of the articles or things herein taxed for the purpose
9 r F
of selling or gistributing them to any consumer;
9 3

(d)y %sale at retail”™ or "retail sale” shatd--mear me2ans

sales for wuse or consumption and not for resale in any form of
ol
any of the articles or things herein taxed;

{g) "crown” skaltt-mesp means such crowns or caps as  are
used for stopping Dottles, Tlids for the cloesing of canss and
stoppers of whatever material or design for sealing containers of

J J
cereal malt beveragess but snall not include stamps;

(£} “cereal malt beverage” snall tretude—anry—feemented——5bot
ardtstities——Iiquer-brewed-or—sade-from-matt-—or—from—a-mixcure—of
matt-endfor—mate—sobstiegte—put—-shalt-noet—tactude—any-seeh—ttrguer
whRteR—contatns-More—tRan—three—and-twa—tenths-percent——f3z2EF-—of

steshet—py-wetghe nave the msaning provided in KsS»8e. 41-2701 and

amendments theretgs;

(g} "malt product? skati-mean-snd-trrctude means malt syruosy
malt extracts and liguid malt or wort;
(h) ®"retail container®™ means each individual bottles cane

barrel or proportional berrel as applied to cereal malt beverage



and each individual bottles cans package or container as applied

to malt products; and

(i) %"director® smati-mean means the director of taxation.

Sece 39« From and after July 1ls 1987s KsSeAs 79-%101 153
hereby amended to read as follows: 79-%101. (a) For the purpose
of providing revenue which may be used by the states counties and
cities in the enforcement of the provisions of this acts from and
after the effective date of this acty;

{1) For the privilege of engaging in the business of
selling alcoholic liguor st retail or by farm wineries to
consumers in thnis states there is hereby levied and there shall
be collected and paid a tax at the rate of 8% upon the gross
receints recsived from the sale of 3lcoholic liquor at retail or
by farm wineries to consumers within this statej and

{z) For the privilegse of engaging in fthe business of

selling cereal malt beverages by a retailer licensed _under _the

cereal malt beverage act or the Kansas liguor control acts there

is hereby levied and there shall be collected and paid 3 tax_ _at

the rate of 5% upon the gross receipts received from the sale of

cereal malt teverages at retail within this states

{b) The tax imposed by subsection (a)({1) of trhis section
shall be in addition te the license fee imposed on retailers and

farm wineries by XKeSeds 41-310 and amendments thereto, _and the

tax impcsed by subsaction  {(a)f{2) of this section shall pe in

addition to any license fees paid by retailers licensed under the

cereal malt peverage control act or the Kansas _liguor control

acte
Secs 40. From and after July 19 1987s KeSeh. 79-410Z 15
hereby amended tc read as follows: T5-4102» Thne tax levied

under KeSeAs 79-4101 and amendments theretc snall be paid sy the

consumer or user to the alconolic liguor retailery cereal maltc

peverage retailer or farm winerys_as the case may be. It shall be

the duty of =ach such retailer and farm winery 1in this state to
collect from the purchaser the full amount of the applicable tax

imposed by this acty or an amount equal as nearly as possible or
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practicables to the average equivalent thereofs

5¢Ccs» 41. From and after July 12 1987+ KeSehe 794103 15
hereby amended to read as follows: 79-4103. On or before the
Tast day of each calendar months every person engaged 11 the

business of selling alconolic ligquor or cereal malt beverage at

retail and every farm winery selling wine to consumers iIin  this
state during the preceding calendsr montnh shall make a return to
the director of taxation upon forms prescribed and furnished Doy
the directors stating: {a) The name and address of the s=2ller;
(b) the total amount of gross sales of all galcoholic liquor or

cereal malt beverage made to consumers by the seller during the

preceding calendar month; and (c) any other pertinent information

L

the director reguiress The person making the return shalls at the
time of making the returns pay to the director of taxation the
amount of tax imposed by KeSeas T9-4101 and amendments theretos
The director of taxation may extend the time for making returns

and paying the tax for any period not tc exceed 50 dayse under

o
-
ot
=3
@

rules and regulations adopted e secretary of revenue.

Sece 42« From and after July 1ls 1987+ KeSelAe T9-4104% 15
hereby amended +to read as folilows: 79-410%. (3} Whenever the
director of alcoholic beverage control issues a retailer’s
license to sell aicoholic liquors or 1issues a farm winery
licenses the director of alcoholic bpeverage control shall
promptly notify the director of taxation of its issuances. The
notice shall include the name of the licensee and the address of
the licensed premises. Whenever the director of alccholic
beverage control revcockes or suspends any retailer’s or farm
winery license or whenever any retailer®s or farm winery license
expiress the director of alcoholic baverage control shall
Tikewise notify the director ofFf rLaxations

{b) _wWhenever the governing body of any city or tne board of

county commissiocners of any county issues a license to sell

cereal malt beverage 2t retails the city clark or county clerks

as__the ase  may  bes shall promptly notifyv  the director of

0
'

=2

taxation of its _issuances. The notice shall include the name of




the licensee and the address of the licensed premisess dWhensver

the governing body of any city or the becard of county

commissiconers of any county revokes or suspends a license to sell

cereal malt beverage at retails or whenever any such license

expires and is not reneweds the city clerk or county clerks a

fo

the case may bes likewise shall notify the director of taxationa

Seca 43» From and after July 1l 1987¢ Ka2Seh. 79-41331 1s
hereby amended to rz2ad as follows: 7T79-41all. As used 1n KeSels
T9-41a0l to 79-%41304y inclusive:

{a) "Alcoholic ligquor®™ snall have the meaning provided by

KeSefia 4£1-102 and amendments theretos and shall include cereal

malt beverages as defined by KelSsds &1-27Cls _and_ _amendments

theretoe.

(b} "Club®™ shall have the meaning provided by KeSshes
41-2601 and asmendments thereto.

(¢} "Gross receipts derived from the sale of alcoholic
liguor® means the amount charged the consumer for a drink
containing alcoholic liquory including any portion of that amount
attributable to the cost of any ingredient mixed with or added %o
the alconolic liguor conteined in such drink.

SeCe 44s KaSehAs 21-35610ay 41-2701s 41-2708 and 41-2713 and
KeSebhe 1984 Supps 8-260s 8-1327+ 41-2704 and 41-2721 are hereby
repealed.

Secs 45- From and after July 1s 19872 KaeSshe 41-1039
41-208y 41-209, 41-211, 41-305; 41-306s 41-307+ 41-303, 41-401,
41-402y 41-410s 41-701s 41-T706y 41-T708y 41-709» 41-T13s 41-Z2707,
41-27169 79-3606y T79-3817s 79-4101s T79-%4102s T79-4103s 79-4104 and
79-41a01 and KeSsAs 1924 Suppe. 41-102¢ 41-30%s 41-310s 41-211l.
41-317s 41-409y 41-501» 41-6025 41-901s 41-27C5 and 41-2714 shall
be and are hereby repealed.

Secs 4#6» Tnis act shall take effect and be in force from

and after its publication in the statute LHoOOK.
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SENATE CONCURRENT RESOLUTION NO.

A DROPOSITION to amend the constitution of the state of Kansas by
adding a new section thereto authorizing the legislature to
permit, regulate, license and tax horse racing by bona fide
nonprofit organizations and parimutuel wagering thereon and

to provide for county option thereon.

Be it resolved by the Legislature of the State of Kansas,

two-thirds of the members elected (or appointed) and

qualified to the Senate and two-thirds of the members

elected (or appointed) and gqualified to the House of

Representatives concurring therein:

Section 1. The following proposition to amend the
constitution of the state of Kansas shall be submitted to the
qualified electors of the state for their approval or rejections:
Article 15 of the constitution of the state of Kansas is amended
by adding a new section thereto to read as follows:

"¢ 3b. Regqulation, licensing and taxation of horse
racing and parimutuel wagering thereon; disbursal of revenue
therefrom. Notwithstanding the provisions of section 3 of
article 15 of the constitution of the state of Kansas, the
legislature may permit, regulate, license and tax the
operation or conduct, by bona fide nonprofit organizations,
of horse racing and parimutuel wagering thereon in any
county in which the qualified electors of the county have
determined, by a majority vote of those voting thereon, to
permit such racing and wagering within the boundaries of the
county."

Sec. 2. The following statement shall be printed on the

ballot with the amendment as a whole:

"Explanatory statement. This proposed amendment would

authorize the legislature to permit, license, regulate and
tax horse races and parimutuel wagering on horse races,

Attachment 5
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conducted by nonprofit organizations, in any county where

the voters have approved the conduct of the races and

wagering in their county.

"a vote for the proposed amendment would permit horse
racing with parimutuel wagering in any county where the
voters approve the conduct of the races and wagering in
their county.

" A vote against the proposed amendment would continue
the current prohibition against parimutuel wagering on horse
races."

Sec. 3. This resolution, if approved by two-thirds of the
members elected (or appointed) and qualified to the Senate and
two-thirds of the members elected (or appointed) and qualified to
the house of representatives, shall be entered on the journals,
together with the yeas and nays. The secretary of state shall
cause this resolution to be published as provided by law and
shall cause the proposed amendment to be submitted to the
electors of the state at the general election in the year 1886
unless a special election 1is called at a sooner date Dy
concurrent resolution of the legislature, in which case it shall

be submitted to the electors of the state at such special

election.





