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MINUTES OF THE SENATE  COMMITTEE ON FEDERAL AND STATE AFFATRS

The meeting was called to order by Senator Edward F. Reilly, Jr. at
Chairperson
9:35  am./pf&Xon March 14 , 1985 in room Rotunda _ of the Capitol.
All members were present except: Senators Daniels and Vidricksen
Committee staff present: Emalene Correll, Legislative Research
Fred Carman, Revisor of Statutes
Sharon Efird, Secretary
Conferees appearing before the committee:
At the request of the Chairman, the Committee met in the Capitol Rotunda at
9:35 a.m. Copies of a Memorandum prepared by the Legislative Research
Department which summarized the major provisions of HB-2067, as amended
by the Committee (ATTACHMENT #1), were distributed. Also distributed were
copies of the amended HB 2067 (ATTACHMENT #2).
Senator Morris moved that HB2067, as amended, be reported favorably for
passage. 2d by Senator Walker. Motion carried.
The meeting adjourned.
Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
een submitted to the individuals appearing before the committee for
lediting or c:)trrectio:ls. ‘ o ¢ t Page _...1-.__ Of l—



TO:

MEMORANDUM

Senator Edward F. Reilly

FROM: Kansas Legislative Research Department

RE:

H.B. 2067, as Amended by Senate Committee

@LL« w PN G J _':%/

March 14, 1985

The major provisions of H.B. 2067, as amended by Senate Committee, are
summarized below, as well as the source of the provision and the proponents.

Provision

Source

Proponent

1.

2.

The bill raises the legal age
for consumption of cereal malt
beverage to 21 over a three-
year phase—m period begmnmg
in 1986.

The bill permits persons 18 or
over to work in private clubs,
subjeet to supervision, in
connection with the serving of

liquor; and permits persons

18 or over to sell or dispense
cereal malt beverage in closed
containers or in open containers
in food service establishments
that have 50 percent of gross

sales from food sales.

The bill permits a cereal malt
beverage or strong beer distrib-

‘utor to distribute wine to

retail liquor stores.

The bill makes cereal malt
beverage sold in private clubs
subject to the 10 percent
liquor excise tax..

The bill allows the sale of
cereal malt beverage on Sundays
after 1:00 p.m. in all

licensed outlets exeept liquor
stores.

‘H.B. 2067

H.B. 2067
S.B. 46

S.B. 46

House Committee

Committees
AS.K.

Senate Subcommittee
KBWA

Senate Subcommittee
KBWA

Senate Subcommittee

KBWA
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Provision Source

Proponent

8.

-10.

11.

12.

13.

The bill permits the sale of S.B. 46
cereal malt beverage and liquor

on election days by all

licensees.

The bill permits a hotel to 1983 H.B. 2504

enter into an agreement with
a Class B private elub not
located in the hotel whereby
guests may be issued tempor-
ary memberships in the club.

The bill permits a Class B 1983 H.B. 2504

private club to establish
rules whereby a guest at a
bona fide private party held
at the elub could become a
temporary member for the
period of the private party.

The bill permits a Class B 1983 H.B. 2504

club located on a train to
establish rules whereby bona
fide ticketed guests on the
train may become temporary

~ members of the club.

The bill permits a Class B 1983 H.B. 2504

club to establish rules
whereby military personnel
on temporary duty in Kansas

- could become temporary members

of the private club by present~"
ing their military temporary
duty orders.

The bill allofns the Board of
Regents to designate one non-

~ elassroom building on each

eampus, except at KTI, in which
aleoholie liquor could legally
be consumed.

The bill reduces the residency
requirement for applicants for a
retailers license or a farm
winery license to one year in the

‘county and five years in the state.

The bill permits the sale of S.B. 253
of cereal malt beverage on .

Sundays at econventions and con-~

certs.

Senate Subcommittee

Senator Montgomery

Senate Committee

Senator Bogina

Senator Reilly

Senator Winter

ABC

Senator Mulich



Prooonent

be issued to a person convicted
of a nonviolent felony, if the
person was sentenced to proba-
tion for not less than five

"years preceding the applica-

tion for licensure.

C85-106/RM-

Provision Source

14. The bill makes several S.B. 341 Senator Harder
changes in the statutes con-
cerning the licensure of
farm wineries.

15. The bill allows licensees Wine and Spirits

: a hearing on license revoca- Wholesalers

tions for violation of the
intoxicating liquor laws.

16. The bill permits a license to Senator Talkington
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[As Amended by House Commitlee of the thle]

Sesston of 1985

IIOUSE BILL No. 2067

By Committee on Federal and State Aflairs

AN ACT relating to alcoholic beverages; concerning certain age .
restrictions relating thereto; [relating to membership require-
ments lor certain clubs] amending K.S.A. 21-3610a, [41-2601] -

41-2610, 41-2615, 41-2701 and 41-2708:and K.S.A. 1984 Supp.
8-260, 8-1327, 41-2704 and 41-2721 and repealing the existing

sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1084 Supp. 8-260 is hereby amended to
vead as follows: 8-260. (a) It shall be unlawful for any person, for
any puarpose. to

(1) Display or cause or permit to be displayed or have in
possession any canceled, revoked, suspended, fictitious or
frandulently ultered dilver’s license.

(2) Lend any driver’s license to any other person or know-
ingly permit the use thereof by another. A

(3) Display or represent as the person’s own, any driver’s
license not issued to the person. . ‘

(4) Wail or refuse to surrender to the division upon its lawful
demand any driver’s license which has been suspended, re-
voked, or canceled. :

(5) Use a false or fictitious name in any application for a
driver's license, or any renewal or duplicate thereof, or know-
ingly conceal a material lact, or otherwise commit a fraud in any
such application. '

(6) Permitany unlawful use of a driver’s license issued to the
person,

(7) Photograph, photostat, duplicate or in any way reproduce
any driver's license or facsimile thereof in such a manner that it
could be mistaken for a valid driver's license or display or have
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in possession any such photograph, photostat, duplicate, repro-
duction or facsimile unless authorized by law.

(8)  Display or possess any photograph, photostat, duplicate
or facsimile of a driver’s license unless authorized by law.

(b) Violation of any provision of subscction (a) is a class B
misdemeanor.,

(¢) It shall be unlawful for any person to:

(1) Lend any driver’s license to or knowingly permit the use
of any driver's license by any person under 21 years old for use in
the purchase of any alcoholice liquor.

(2)  Leud any driver’s license o or knowingly permit the use
of any driver’s license by a person under 48 years old the legal
age for consumption of cereal malt beverage for use in the
purchase of any cereal malt |)t,v0|.q,e. _

(3) Lend any driver's license, nondriver’s identification card
or other form of identification to aid another person in wrong-
fully obtaining a driver’s Nlicense or duplicate or substitute
driver’s license.

(d) Violation of any provision of subsection (c) is a class A
misdemeaner.,

Sec. 2. K.S.A. 1984 Supp. 8-1327 is hereby amended to read
as follows: 8-1327. (a) It shall be unlawful for any person, for any
purpose, to:

(1) Display, cause or permit to be displayed, or have in
possession, any canccled, fictitious, frandulently altered or
fraudulently obtained identification card.

(2) Lend any identification card to any other person or
knowingly permit the use thereof by ‘another.

(3)  Display or represent any identification card not issued to
the person as being the person’s card.

(1)  Permitany unlawful use of an ldcnllhuui(m card issued to
the person.

(5)  Doany act forbidden or fail to perform any act required by
this act.

(6) Display or possess any photograph, pholm(.\l duplicate,
reproduction or facsimile of an identification card unless autho-
vized by the provisions of this act.
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(b) Violation of any provision of subsecction (a) is a class B
misdemeanor,
(¢) It shall be unlawlul for any person to:

(1) Lend any identification card to or knowingly permit the.

use ol any identification card by any person under 21 years old
for nse in the purchase of any alcoholic liquor.

(2)  Lend any identification card to or knowingly permit the
use of any identification card by any person under 48 years old
the legal agge for consumption of cereal malt beverage for use in
the purchase of any cereal malt beverage.

(3) Lend any identification card, driver’s license or other
lorm of identification to aid another person in obtaining an
identification card or duplicate identification card.

(d) Violation of any provision of subsection (c) is a class A
misdemecanor.

See. 3. K.S.AL 21-3610a is hereby amended to read as fol- _

lows: 21-3610a. (a) Furnishing cereal malt beverage to a minor is
buying for or selling, giving or furnishing, whether directly or
indirectly, any cereal malt beverage to any person under 18 years
of age the legal age for consumption of cereal malt beverage.

(b)) Furishing cereal malt beverage to a minor is a class B
misdemeanor.

(¢) This section shall not apply to the furnishing of cercal
malt beverage by a parent or legal guardian to such parent’s child
or such guardian’s ward. .

() As used in this section, “cereal malt beverage” has the
meaning and “legal age for consumption of cereal malt bever-
agge” have the meaning provided by K.S.A. 41-2701 and amend-
ments thereto,

(¢) "This scction shall be part of and supplemental to the
Kansas criminal code. -

Sece. 4. K.S.A.41-2610 is hereby amended to read as follows:
A41-2610. 1t shall be unlawlul for a club licensce to:

(8)  Fo Employ any person under the age of twenty-one 1)
18 years in connection with the dispensing or serving of alco-
holic liquor er the mixing of drinks eontaining aleoholie liquor.

(b) o Fanploy knowingly or continue in employment any
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person in connection with the dispensing or serving of alcoholic
liquor or the mixing of diinks containing alcoholic lquor who
has been adjudged guilty of a felony or of any crhme involving a
morals charge tn this or any other state, or of the United States,
For the pmiposes of this subsection, the term “moraly charge”
shall include those charges involving prostitution; procuring any
person; soliciting of a child under eighteen (8) 18 for any
immoral act im'olving sex; possession or sale of natcotics, mi:'trl-
Juana, amphetamines or barbiturates; rape; Incest; gambling;
illegal cohabitation; adultery; bigamy; or crimes against nature.

(©) Fo Employ knowingly or to continue in employment any
person in connection with the (llspe‘nslng or serving of alcoholic
liquor or mixing of dvinks cantaining alcoholic liquor who has
been adjudged guilty of a violation of any intoxicating liquor law
ol this or any other state, or of the United States, during the two
year period immediately following @ich adjudging.

(A} “Fo Fail to maintain at the lices sed premises a current bist
of all club members and their rcslde\lce addresses.

(e) To Refuse to allow the director or any of the director’s
muthorized agents or any law enlorcement officer to inspect the
cwrrent st of the members of the club.

() Fo Purchase nlcoholic liquor from any person except from
a person holding a valid leense to sell alcoholic liguor at retalil,

(&) Permit any employee of the licensee who 1s under the age
of 18 [21] years to work on the licensed premises at any time
when not under the on-premise superitoslon of either the licensee

or an employee of the licensce who s Suertho-apo-of-Blyoars! : 21

) Employ oy person under 21 years of age in connection

i

e N

o
t 1

e ;n

years of age or older

with the mixing4F drinks conlaining alcoholic Tiquor.]

See. 5. K.S.A.41-2615 is hereby amended o read as follows:
41-2615. (a) No club licensed hereunder under this act shall
knowingly or unknowingly permit the consamption of alcoholic
liquor or eerenl walt beverage on Its premiscs by a minorand. No
mhuor shall consume or attempt to consume any alcoholic liquor
or eercal malt beverage while in or upon on the premises of a
chub licensed herewnder or as prohibited by K:S:A: 41115 and
ony amendments thereto under this art

dispensing

o
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(b)  No club licensed under this act shall knowingly or unk-
nowinply permit the consumption of cereal malt beverage on dts
prentises by a person under the legal age for consumption of
cereal malt heverage. No person under the legal age for con-
stumption of cereal malt beverage shall consume or attempt to
consume any cereal malt beverage while inor on the premises of
a club Heensed under this act.

(¢) The owner of any club, or any oflicer or any employce
thereof, who shall permit pernits the consumption of alcoholic .
lguor or cerenl malt bevernge on the prewises of the club by o
minor shall be deemed I vlolation of this section Is guilty of a
misdemeanor and upon conviction shall be subject to the same
penalty as preseribed by K.S.A. 41-715 and amendments thereto
for violation of that section.

Sce. 6. K.S.A. 41-2701 is hercby amended to read as follows:
41-2701. As used in this act unless the context otherwise re-
guhies: _ !

(0) “Cereal malt beverage” means any fermented but undis-
tilled lguor brewed or made from malt or from a mixture of malt
or malt substitute, but does not include any such liquor which s ©
more than three and two-tentha pereent (3.:2%) 3.2% alcohol by W
welght.

(h)  “Dircctor” means the director of nkolmllc beverage con- |
trol of the department of revenue.
(¢) “Person” means any individual, firm, partnership, corpo- 1

ration or assoclation.

() “Nemilers” means any person who sells or offers for sale .
ay cereal malt beverage for use or consumption and not for
resale {u any fdrm.

(c) “ilace of business” shall mean means any place at which

cereal malt beverages are sold.
(D ““Wholesaler or distributor” shall mean individuals; firms; 'cereal malt beverage

or

eopartnerahips; esrperations and gssoelations which sell or ofler l -
means any person who sells or offers for sale nny shounery

it AviahBuwetinang vt
referred to in this acty to persons; eopartnerships; eorporations "law"
SR
and asroelntiona any person authorized by to scll ceren '
walt beverngestat retail. ‘ ' |
14 \ Thavr winat
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() “Lepal age for consumption of cereal malt beverage”
means:

(1) Wiuth respect to persons horn before July 1, 1967, 18 years
of ape; and |

(2) wlth respect to persons born on or after July 1, 1967, 21
pears of apel, except that “legal ape for conswmuption of cereal
malt bevernpe” shall mean 18 years of age if ot any thne before
October 1, 1986, the provistons of P.L. 98-363 penalizing states
for permitting persons under 21 years of nge to consume cerenl
malt beverage are repenled or otherwise invalidated or nulli-

ficd
| 'L.w.m».'wmnm‘-wv-www WK NI AR BIPALT AN RIS et E e s oty e Y e

See. 7.0 KS.A 1084 Supp. 43-2704 is herehy amended to ren
s follows: 41-2704. (n) Tu addition to and consistent with the
rvequirements of this act, the bonid of county commissioners of
nny county o1 the governiog body of any city may prescribe hours
ol closing, standards of conduct and rules and regulations cou-
cernlng the moral, sanitary and health conditions of places li-
censed pusuntto this act and may establish zones within which
no such place may be located. ,

(1) Except as provided by subscetion (g), no cereal malt
beveinges moy be sold:

(1) Detween the hours of 12:00 miduight and 6:00 nnsg

L]

"(h) "Wine" has the meaning provided by K.S.A. 41-102 and

amendments thereto.";

—— RO 4 ool Rt )

or

(2)  on Sundayror

(H—andho-dayobanyenationalstaterssunty-orollselections,
hwlmlhamulnmqbalecwmﬂrdu&lmﬂh&lmm&u-p#u&nmw.
within-the—politienbnrentn=which-anel=etection-da-beinpheld,

(¢)  No private rooms or closed booths shall be operated in n
place of business, but this provision shall not apply if the li-
censed premises nre also currently lieensed us a club under a
license Issued by the director.

() Each place of business shall be open to the public and to
the police ot all thmes during business hours, except that a
memises lieensed as a club under a license Issued by the
director shall be open to the police and not to the public.

(¢)  Nolicensee shall pennit a person under 48 yeors of age
the legal ape for consumption of cereal malt beverage (o con-
swine; or purchase or possesa any coreal malt hevernge In or

+ except between the hours :
of 1:00 p.m. and 12:00 midnight,

.
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about n place of Inisiness, and no licensee shall permit a person
wnder the lepal ape for-consumption of cereal malt beverage to

possess cercal malt beverage in or about a place of business, .-+

except that a licensee’s cmplogee who is not less than 18 years of
ape may dispense or sell cereal malt hevevagea 8

if:

() No person shall have any alcoliodic Haguor In such person’s -

possesston while in w place of business, unless the premises are
cursently Heensed as a club by the dhector.

(1) Cerenl malt ieverages mny be sold on premises which are
both Heensed prarsuant o the acts comtalned {n anticle 27 of
chapter 41 of the Kansus Statutes Annotated and licensed as a
cluby by the director at any time when aleoholic Hguor is allowed
by law to be s_gx\:gd on the premiscs. '

_ ) The licensee’s place of business is licensed only to sell
: cercal malt becevage at retail in original and unopened (“u
Aaivers and not _[ur consumption on the premises; or o
(2) thelicensee’s place of business is a li('ml.w(l'fuml sercice
establishment, as defined by K.S.A. 36-501, and not less H‘"‘
S50% of the pross receipts from the li('(enx('(r's.plurc oflmgsimns'..\'"i,.:

derived fr »sale i
. : d from the sale of food for consumption on the premises of
: ”‘f' licensed place of business. o

PPt U B b i =oo e s LIRAS s LTt

See. 0. K.5.A.41-2708 is hercby amended to read as follows:
41-2708. (a) The board of county commissioners or the governing
body of any city, upoit five (8) duys’ notice to the persons holding
avel a license, shall revoke or suspend suel the license for any
one of the followlng reasons: (@) ifa

(1) The Neensce has fraudulently obtalned the license by
piving false Jnformation in the application thercfor;

(h) () the Heensee has violated any of the provisions of
this aet or iy rule or regulatiobs made by the board or the city a3
the case may bey . '

(¢) 1 (3) the licensce has become incligible to oblaln a
license In this-act;

(d) (fi} diunkenness of the person holding such leense li-
censee or periiting any lutoxicated person to remaln in oueh
plaee the licensee’s place of business; _

(¢) (5) the sale of cereal malt beverages to these under the
ape of elghteen (18) yeara any person under the legal age for
consumptlon of cereal malt beverage;

() (6) the nonpayment of any license fees;

() for (7) permiting any gambling In or upon sueh prem-
inew the Heensee’s place of business; .

(1) Tor (M) permitting any person to mix diinks with materl-
als purchinsed in said the place of business or brought in for this
that purpose;

BN St e

"(h) Notwithstanding other provisions of law, ‘a licensee

4 and persons designated by the licensee, may sell and persons may

consume cereal malt beverages on Sundays at conventions and

concerts within the convention or concert area as approved by the

director.
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(i) for(9) the employmentol persons under eighteen (18) 18
years of age in dispensing or selling cereal malt beverages;

() for (10) the employment of persons who have been ad-
judged guilty of felony or of any violation of the intoxicating
liquor law; or :

()) for(11) the sale or possession of, or for permilting any
person to use or consume upon or in said on the licensed
premises, any alcoholie liquor as defined by the laws of the state
of Kansas relating theretor Provided; Fhat K.S.A. 41-102 and
amendments thereto.

(b) ‘The provisions of the foregoing subseetions (h) end (1}
subsections (aX8) and (11) shall not apply if sueh the place of
business or premises are also currently licensed as a club under a
license issued by the state director of alcoholic beverage control.

(¢) Within twenty (20) 20 days after the order of the board
revoking or suspending any license, the licensee may appeal to
the district court and the district court shall proceed to hear such
appeal as though such court had original jurisdiction of the
matter. Any appeal taken from an order revoking or suspending
any sueh the license shall not suspend the order of revocation or
suspension during the pendency of any such appeal. In case of
the revocation of the license of any licensee, no new license shall
be tssued to sueh person or the former licensee or to any person
acting for or on his or her the former licensee’s behalf, for a
period of six {6) months therealter.

Sec. 0. K.S.A. 1984 Supp. 41-2721 is hereby amended to read
as follows: 41-2721. (1) No person under 18 years ef age the legal
age. for consumption of cereal malt beverage shull:

(1) Claim to be 18 or more years of age the legal age for
consumption of cereal malt beverage for the purpose of obtain-
ing or attempling to obtain any cereal malt beverage from any
person; , _

(2) pmrchase or attempt to purchase any cereal malt beverage
from any person; or

(3) possess or consume any cercal malt beverage.

(b) Any person under 18 years of age who violates this
scetion, upon adjudication thereof; shall be deemed, I3 a juvenile
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offender under the Kansas juvenile offenders code.

Any person 18 or more years of age who violates this section,
upon conviction, is guilty of a class' C misdemeanor.

(¢) This section shall not apply to the possession and con-
sumption of cereal malt beverage by a person under 48 years of
age the legal age for consumption of cereal malt beverage when
sueh the possession and consumption is permitted, and sueh the
beverage is furnished, by the person’s parent or legal guardian.

(«}) This scction shall be part of and supplemental to article
27 of chapter 41 of the Kansas Statutes Annotated.

[Sce. 10. K.S.A. 41-2601 is hereby amended to read as fol-
lows: 41-2601. As used in K.5.A, 41-2601 te 412637 inclusive
through 41-2637, and amendments thereto:

[(a) The following terms shall have the meanings provided
by K.S.A. 41-102 and amendments thereto: (1) “Alcoholic li-
quor”; (2) “board”; (3) “director”; (4) “original package™; (5)
“person’s (6) “sale”; and (7) “to sell.”

[(b) (1) “Club’ ineans an organization licensed hereunder to
which the club members shall be permilted to resort for the
purpose of consuming alcoholic liquor.

[(2) “Class A club’” means a premises owned or leased and
operated by a corporation, partnership, business trust or associa-
tion, for the exclusive use of the corporate stockholders, partners,
trust beneficiaries or nssociates (hercinalter referred to as mem-
bers), their families and invited and accompanied guests, and
which is not operated for a profit other than such as would accrue
to the entire membership. A corporation, partnership, business
trust, or association not operated for a profit, for the purposes of
the definition of a class A club shall only include a corporation,
partnership, business trust, or association which has been deter-
mined by the divector to be a bona fide nonprofit social, fraternal
or war veterans club.

[(3) “Class B club’” means a premises operated for profit by a
corporntion, partnership or individual, known as the manage-
ment, to which premises the management allows persons, known
as members, to resort for the consumption of food or alcoholic
beverages and for entertainment, As a prercquisile for attaining
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inembership the management must sereen the applicants for
roodmoral charcter. No membership may be granted within 10
dnys of the application: therefor. Ench membership must be
rencwable nunually upon payment of the annual dues of at lenst
$10, except thets

[(A)  Any class B club loeated on the premises of a hotel ns
defined in K.8.A. 36-501 and amendments thereto wmay establish
rules whereby o guest registered at the hotel, who Is not a
resident of the county in which the club is located, may file
application for temporary membership in the club, which mem-
bership, if gronted, shall only be valid for the period of time that
the guest is o bona fide registered guest at the hotel, and such
temporary membership shall not be subject to the waiting period
or dues requirement of this section.

(1) Any class B club located on property which is owned or

operated by o municipal airport authority and upon which con- |

sumplion of alcoholic Ilquorjs authorized by law may establish
vules whereby an alr traveler who is a holder of a current atiline
ticket may file application for temporary membership in the club
for the day such air traveler’s ticket is valid, and such temporary
wembership shall not be subject to the walting period or dues
requirement of this section.

|éc,l...<hmn1mmzmammorﬁum'c«-u(m rgs-0f«age~nay-bhecomewa————

mesmheraf-a-clubthat-haafiled-anoticeavith-the-direator-under
suwtlon=tL-lir-presenting-a-ealld-driver’s-license-dssued-to-thes
jrsesr-lry-any-stato-tervitory-or-district-of the United_States.

Q

(0) Any class B club may enter into an agreement with a \

hotel, as defined in K.S.A. 36-501 and amendments thereto,
whereby a guest who is registered at the hotel and who is nol a
resident of the county in which the club is located may file
application for temporary membership in the club. The tempo-
rary membership, if granted, shall be valid for only the period of
time that the guest is a bona fide registered guest at the hotel
and shall not be subject to the waiting period or dues require-
ment of this section. A club may enter into an agreement with a
hotel pursuant to this provision only if (i) the hotel is located in
the same county as the club, (i) there is no club located on the
premises of the hotel and (iii) no other club has entered into an
agreement with the hotel pursuant to this section.

(D) Any class B club licensed under the provisions of this act
may establish rules whereby a guest at a bona fide private party
held on the premises of the licensed club may file application for
temporary membership in the club for the period of the private
party, and such temporary membership shall not be subject to
the waiting period or dues requirement of this section. A list
consisting of the name and address of cach private party guest
shall be submitted to the cluly management at least three duyy in
advance of the function and only a person whose name appears
on this list may be authorized temporary membership status.
Any club intending to issue temporary memberships as autho-
rized under this section must notify the alcoholic beverage
control of the name of the organization, and the date and time of
the function at least seven days priov to the function. Rules and
regulations may be adopted, in the manner provided by K.S.A.
41-2634 and amendments thereto, specifying eviteria for the
extension of the club license over noncontiguous premises and
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0369 [(¢) “Minor” means any person under él yemrs of age.

w70 () “Beneficial interest” shall not include any interest a
Wit person may have as owner, operator, lessee or franchise holder of
0172 alicensed hotel or motel on which the club premises are loeated.
0T (e)  “Food” means any raw, cooked or processed edible sub-
074 stance or ingredient, other than alcobolic liguor or cereal malt
0175 beverage, used ov intended for use or for sale, in whole or in part

076 for hiuman consumption, ’
o377 [ Restaurant” means a licensed food service establish-
o173 ment, as delined by K.S.A. 36-501 and amendments theieto

379 which, as determined by the director, derives not less than 50‘7::

the controlling of functions on such premises.

(E) Any class B club located on a train may establish rules
whereby a guest with a ticket to be on such train may file
application for temporary membership in the club, which
membership, if granted, shall only be valid for the period of
time that the guest is a bona fide ticketed guest on the train, and
such temporary membership shall not be subject to the waiting
period or dues requirement of this section.

(F) Any class Bclub licensed under the provisions of this act
may establish rules whereby military personnel of the armed
forces of the United States on temporary duty and housed at or
near any military installation located within the exterior
boundaries of the state of Kansas, may file application for
temporary membership in the club, which membership, if
granted, shall only be valid for the period of the training, not to
exceed 20 weeks. Any person wishing to make application for
temporary membership in a class B private club under this
paragraph (F) shall present the temporary duty orders to the
club management. Temporary membership issued under this
paragraph (F) shall not be subject to the waiting period or dues
requirements of this section.
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a3s0 of its gross receipls in each ealendar year from the sale of food lor
0381 consumpltion on the club prcmiscs.
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ec. 11. K.S.A. 1984 Supp. 41-308a is hereby amended to

read as follows: 41-308a.

(a) A farm winery license shall allow

the manufacture, storage and sale of

domestic table wine. The

license shall allow

sales: (1) on the licensed premises of the

winer i igi
y, in the original unopened container, to consumers for



consumption off the licensed premises; (2) to licensed

distributors; (3) to licensed retailers; and €3} (4) to licensed

nonbeverage users.

(b) Not 1less than 60% of the products utilized in the

manufacture of domestic table wine by a farm winery shall be

grown in Kansas except when a greater proportion is authorized by

the director based upon findings that such products are not

available in this state. A winery shall affix to each container

of domestic table wine to be offered for sale a separate label

clearly setting forth the statement--that proportion of the

products utilized in the manufacture of the wine which was

manufaetured from agricultural products grown in Kansas.

(c) 3£ A farm winery having a capacity of 100,000 gallons

per year or more which sells wine to any distributors-the-farm

winery shall be required to comply with all provisions of article
4 of chapter 41 of the Kansas Statutes Annotated and of K.S.A.
- 41-701 through 41-705 and 41-709, and amendments thereto, in the
same manner and subject to the same penalties as a manufacturer.

(d) A farm winery may sell wine to consumers on Monday
through Saturday between 6:00 a.m. and midnight and on Sunday
between noon and 6:00 p.m.

(e) A farm winery license shall apply only to the premises
described in the application and in the license issued and only
one location shall be described in the license.

(f) No farm winery shall employ any peréon in connection
with the manufacture or sale of wine if the person: (1) 1Is less
than 21 years of age; or (2) has been convicted of a»felony.

(g) In addition to the criminal penalties prescribed by

law, whenever a farm winery licensee is convicted of a violation

of the Kansas liquor control act, such license shall upon

conviction for the first offense be fined a civil fine not

exceeding $500. Upon conviction of such licensee of any second

offense the director may revoke the licensee's license and all
fees paid for the license, after a hearing before the director

for that purpose.



(h) This section shall be part of and supplemental to the
Kansas liquor control act.

Sec. 12. X.S.A. 1984 Supp. 41-310 is hereby amended to read
as follows: 41-310. (a) At the time application is made to the
director for a license of any class, the applicant shall pay the
fee provided by this section.

(b) The annual fee for a manufacturer's license to
manufacture alcohol and spirits shall be $2,500.

(c) Thé annual fee for a manufacturer's license to
manufacture beer (regardless of alcohelic content) shall be:

(1) For 1 to 100 barrel daily capacity or any part thereof,
$200.

(2) For 100 to 150 barrel daily capacity, $400.

(3) For 150 to 200 barrel daily capacity, $700.

(4) For 200 to 300 barrel daily capacity, $1,000.

(5) For 300 to 400 barrel daily capacity, $1,300.

(6) For 400 to 500 barrel daily capacity, $1,400.

(7) For 500 or more barrel daily capacity, $1,600.

As used in this subsection, "daily capacity" means the
average daily barrel production for the previous 12 months of
manufacturing operation. If no basis for comparison exists, the
licensee shall pay 1in advance for the first year's operation a
fee of $1,000.

(d) The annual fee for a manufacturer's license to
manufacture wine shall be $500.

(e) The annual fee for a farm winery license shall be
$37366 $100.

(f) The annual fee for a distributor's license for the
first and each additional distributing place of business operated
in this state by the licensee and wholesaling and jobbing
alcoholic liquors, except beer shall be $1,250.

(g) The annual fee for a beer distributor's license, for
the first and each additional wholesale distributing place of
business operated in this state by the licensee and wholesaling

or jobbing beer shall be $150.



(h) The annual fee for a nonbeverage user's license shall
be:
(1) For class 1, $10.
(2) FPor class 2, $50.
(3) For class 3, $100.
(4) For class 4, $200.
(5) For class 5, $500.
(i) In addition to the license fees prescribed Dby

subsections (b) threugh, (c), (d4), (f), (g) and (h):

(1) Any city in which the licensed premises are located may
levy and collect an annual occupation or license tax on the
licensee in an amount not exceeding the amount of the aﬁnual
license fee required to be paid under this act to obtain the
license, but no city shall impose an occupation or privilege tax
on the licensee in excess of that amount; and

(2) any township having a population of more than 11,000 in
which the licensed premises are located, if the premises are
located outside an incorporated city, may levy and collect an
annual occupation or license tax on the licensee in an amount not
exceeding the amount of the annual license fee required to be
paid under this act to obtainthe license, but no township shall
impose an occupation or privilege tax on the licensee in excess
of that amount; the township board of the township is authorized
to fix and impose the tax and the tax shall be paid by the
licensee to‘the township treasurer, who shall 1issue a receipt
therefor to the licensee and shall cause the tax paid to be
placed in the general fund of the township.

(j) The annual fee for a retailer’s license shall be §100.

(k) In addition to the license fees prescribed by
subsection (j):

(1) Any city iﬁ which the 1licensed premises are located
shall levy and collect an annual occupation or license tax on the
licensee in an amount not less than $100 or more than $300, but
no other occupation or excise tax or license fee shall be levied

by any city against or collected from the licensee; and



(2) any township having a population of more than 11,000 in
which the licensed premises are located, if located outside any
incorporated city, shall levy and collect an annual occﬁpation or
license tax on the licensee in an amount not less than $100 or
more than $300; the township board of the township is authorized
to fix and impose the tax and the tax shall be paid by the
licensee to the township treasurer, who shall issue a receipt
therefor to the licensee and shall cause the tax paid to be
placed in the general fund of the township.

(1) The liéense year for a license shall commence on the
date the license is issued by the director and shall end one year
after that date.

Sec. 13. K.S.A. 1984 Supp. 41-311 is hereby amended to read
as follows: 41-311. (a) No license of any kind shall be issued
to a person:

(1) Who has not been a citizen of the United States for at
least 10 yearss;

(2) who has been convicted of a felony under the laws of

this state, any other state or the United Statess, except that

this subsection (a)(2) shall not prohibit licensure of a person

solely by reason of conviction of a nonviolent felony under the

laws of the United States if the person was sentenced to

probation for such felony not less than five years immediately

preceding such person's application for licensure;

£3}--who-has-been-cenviected-ef-a-violation-—-of--intoxtecating
iiquer——iaws——ef—any—state-ef—the?aieehei%c—beverage—eeﬁtrei—%aws
of-the-Ynited-States-er-has-foerfeited-bond-te-appear-in-court—-to
apswer——-charges--fer--any--such--vieltation;--within--the-106-years
immediately-prier-to-the-date-ef-the-personts-appiication--fer--a
tteenses

%4}-?whe——has——beeﬁ——eeﬂvietéd——effa—vée%atieﬁ—ef—any—ef—the
laws-ef-any-state-relating-to-cereat-mait--beverages;--within--10
vears--immediately--prier-to-the-date-of-the-personts-appiiecation
fer-a-lteenses

{5} (3) who has had a license revoked for cause under the



provisions of this act or who has had any license issued under
the cereal malt beverage laws of any state revoked for cause
except that a license may be issued to a person whose license was
revoked for the conviction of a misdemeanor at any time after the
lapse of 10 years following the date of the revocations;

{63 (4) who has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to appear
in court to answer charges of being a keeper of a house of
prostitutions;

£#} (5) who has been convicted of being a proprietor of a
gambling house, pandering or any other crime opposed to decency
and morality or has forfeited bond to appear in court to answer
charges for any of those crimess;

£¢8% (6) who is not at least 21 years of ages;

9% (7) who appoints or is a law enforcement official or
who is an employee of the directer or the boardri

£18} (8) who intends to carry on the business authorized by
the license as agent of anothers;

£33} (9) who at the time of application for renewal of any
license issued wunder this act would not be eligible for the
license upon a first applications;

432} 10 who is the holder of a valid and existing license
issued under the laws of this state relating to cereal malt
beverages and malt products unless the person agrees to and does
surrender the license to the officer issuing the same upon the
issuance to the person of a license under this act, except that a
holder of a cereal malt beverages wholesaler's license shall be
eligible to receive a beer distributor's license under this acts;

433} (11) who does not own the premises for which a license
is sought, or does not have a'written lease thereon for at least
3/4 of the period for which the license is toibe issueds;

{14)--whose-speuse-would-be-ineligible-to-receive-a--ticense
under—-this--act-for-any-reasor-ether-than-eitizenship;-residence
requirements;-age-er—-convietion-of-a-viotation-of--RsSsAr--8-2567

and--amendments-thereto;—or-the-ordinance-of-a-ctty-tn-this-state



whieh--prehibits--the--aects--prohibited--by--sueh---statute;---or
ferfeitture-—of--bend-to-appear-in-court-to-answer-charges-fer-any
sueh-violation~

(b) No retailer's er-farm-winery license shall be issued to

(1) pPerson who is not a resident of the county in which the
premises sought to be licensed are locateds;

(2) person who has not been, for at least £ive--years one
year immediately preceding the date of applicaticn, a resident of
the county in which the premises covered by the license are
located or a person who has not been a resident of this state for
a total of at least 16 five years preceding the date of
application, except that, if the premises sought to be licensed
are located in a city which is located in two or more counties
and the applicant for license is a resident of either county, the
applicant shall be deemed to be a resident of each county for the
purpose of qualifications;

(3) person who has beneficial interest in the manufacture,
preparation or wholesaling of alcoholic béverages:i

(4) person or copartnership or association who has
beneficial interest 1in any other retail establishment licensed
under this acts;

(5) copartnership, unless all of the copartners are
qualified to obtain a licenses;

| (6) corporation.

(c) No manufacturer's license er-farm—w%nery—lieeaée;—if
the-winery-sells-any-wine-te-a-distributer; shall be issued to:

(1) A corporation, if any officer, manager or director
thereof, or any stockholder owning in the aggregate more than 25%
of the stock of the corporation would be ineligible to receive a
manufactufer's license for any reason other thah citizenship and
residence requirementss;

(2) a copartnership, unless all of the copartners shall
have been residents of this state for at least five years

immediately preceding the date of application and unless all the



members of the copartnership would be eligible to receive a
manufacturer's license under this acts;

- (3) an individual who has not been a resident of this state
for at 1least five years 1immediately preceding the date of
application.

(d) No distributor's license shall be issued to:

(1) A corporation, 1if any officer, manager, director or
stockholder of the corporation would be ineligib%e to receive a
distributor's license for any reason. It shall be unlawful for
any stockholder of a corporation licensed as a distributor to
transfer any stock in the corporation to any person who would be
ineligible to receive a distributor's license for any reason, and
any such transfer shall be null and void, except that: (A) If any
stockholder owning stock in the corporation dies and an heir or
devisee to whom stock of the corporation descends by descent and
distribution or by will is ineligible to receive a distributor's
license, the legal representatives of the decéased stockholder's
estate and the ineligible heir or devisee shall have 14 months
from the date of the death of the stockholder within which to
sell the stock to a person eligible to receive a distributor's
licensé, any such sale by a legal representative to be made in
accordance with the provisions of the probate code; or (B) if the
stock in any such corporation is the subject of any trust and any
trustee or beneficiary of the trust who is 21 years of age or
older 1is 1ineligible to receive a distributor's license, the
trustee, within 14 months after the effective date of the trust,
shall sell the stock to a person eligible to receive a
distributor's license and hold and disburse the proceeds 1in
accordance with the terms of the trust. If any legal
representatives, heirs, devisees or trustees fail, refuse or
neglect to sell any stock és required by this subsection, the
stock shall revert to and become the property of the corporation,
and the corporation shall pay to the 1legal representatives,
heirs, devisees or trustees the book value of the stock. During

the period of 14 months prescribed by this subsection, the



corporation shall not be denied a distributor's license or have
its distributor's -license revoked if the corporation meets all of
the .other requirements necessary to have a distributor's
licenses; ’

(2) a ccpartnership, unless all of the copartners are
eligible to receive a distributor's licensé&i

(3) an individual who has not been a resident of this state
for at least 10 years immediately preceding the date of
application,»except that:

(A) A wholesaler of cereal malt beverages properly licensed
on September 1, 1948, shall be eligible for a beer distributor's
license; and

(B) a person who has been a resident of the state for at
least five years immediately preceding the date of application
shall be eligible for a beer distributor's license.

(e) No nonbeverage user's license shall be issued to a
corporation, if any officer, manager or director of the
corporation or any stockholder owning in the aggregate more than
25% of the stock of the corporation would be ineligible to
receive a nonbeverage user's license for any reason other than
citizenship and residence requirements.

(f) No farm winery license shall be issued to a:

(1) Person who is not a resident of the county in which the

premises sought to be licensed are located;

(2) person who has not been, for at least one year

immediately preceding the date of application, a resident of the

county in which the premises covered by the license are located

or a person who has not been a resident of this state for a total

of at least five years preceding the date of application, except

that, if the premisés sought to be licensed are located in a city

which is 1located in twc or more counties and the applicant for

license is a resident of either county, the applicant shall be

deemed to be a resident of each county for the purpose of

qualification;

(3) person who has beneficial interest in the manufacture,




preparation or wholesaling of alccholic beverages other than that

produced by such winery:

(4) person or copartnership or association who has

beneficial interest in any other retail establishment licensed

under this act;

(5) copartnership, unless all of the copartners are

qualified to obtain a license;

(6) corporation, unless all of the stockholders would be

eligible to receive a license except for citizenship or residence

requirements and unless the stockholders of the corporation

owning not less than 60% of the stock of the corporation are

residents of this state meeting such residence requirements;

(7) a corporation selling any wine to a distributor, if any

officer, manager or director thereof, or any stockholder owning

in the aggregate more than 25% of the stock of the corporation

would be 1ineligible to receive a manufacturer's license for any

reason other than citizenship and residence requirements.

Sec. 14. K.S.A. 41-314 1is hereby amended to read as

follows: 41-314. Whenever-anry (a) When a retail licensee shaii

have has been convicted by any court of a violation of any of the

provisions of this act, he such licensee may, in addition to the

penalty for such offense, incur a forfeiture of his license and

all moneys that have been paid therefor. Upen-sueh-eonvietiony

(b) The director may revoke his the license of any licensee

or deny issuance of a license in an original proceeding brought

before him-fer-that-purpeses the director in the following cases:

(1) Conviction of a violation of this act as provided in

subsection (a);

(2) conviction of a violation of intoxicating liquor laws

of any state or the alcoholic beverage control laws of the United

States or forfeiture of bond to appear in court to answer charges

for any such violation, within the 10 years immediately

preceding;

(3) conviction of a violation. of any of the laws of any

state relating to cereal malt beverages, within 10 years




immediately preceding; or

(4) an occurrence to the spouse of the licensee which would

cause the spouse to be ineligible to receive a license under this

act for conviction of a violation of K.S.A. 8-1567 and amendments

thereto, or the ordinance of a city in this state which prohibits

the acts prohibited by such statute, or forfeiture of bond to

appear in court to answer charges for any such violation,

Sec. lé. K.S.A. 13984 Supp. 41-317 is hereby amended to read
as follows: A41—3;7. (a) Applications for all licenses under
this act shall be upon forms prescribed and furnished by the
director and shall be filed with the director in duplicate. Each
application shall be accompanied by a state registration fee of
$50 for each initial application and $10 for each renewal
application to defray the cost of preparing and furnishing
standard forms incident to the administration of this act and the
cost of processing the application. Each application shall also
be accompanied by a deposit of a certified or cashier's check of
a bank within this state, United States post-office money order
or cash in the full-amount of the license fee required to be paid
for the kind of license applied for, which license fee shall be
returned to the applicant if the application 1is denied. All
registration fees shall be paid into the state treasury by the
director and shall be credited to the state general fund. All
license fees received by the director, including fees received
for licenses to manufacture beer, regardless of its alcoholic
content, shall be paid into thé state treasury by the diréctor
and shall be credited to the state general fund.

(b) Every applicant for a manufacturer's, alcoholic liquor
distributor's, beer distributor's, nonbeverage user's, farm
winery or retailer's license shall file with the application a
joint and several bond on a forﬁ prescribed by the director and
executed by good and sufficient corporate sureties licensed to do
business within the state of Kansas to the director, in the
following amounts:

(1) For a manufacturer er-a-farm-winery, $25,000;



_14_.

(2) for an alcoholic liquor distributor, $15,000;

(3) for a beer distributor or a retailer, $2,000; and

(4) for nonbeverage users, $200 for class 1, $500 for class
2, §$1,000 for class 3, $5,000 for class 4 and $10,000 for class
5:; and

(5) for a farm winery, $2,000.

(c) All bonds required by this section shall be conditioned
on the licensee's compliance with the provisions of this act arnd
payment of all taxes, fines and forfeitures which may be assessed
against the licensee.

Sec. 16. K.S.A. 1984 Supp. 41-710 is hereby amended to read
as follows: 41-710. (a) No retailer's er-farm-winery license
shall be issued for premises whichs+{a} are located in areas not
zoned for general commercial or business purposes, if the city or
township in which the premises are locatedvis zoned or are not
approved by the director, if the premises sought to be licensed
are located outside an incorporated city in a township which is
not zoneds.

(b) No farm winery license shall be issued for premises

‘which are zoned for any purpose except agricultural, commercial

or business purposes.

{b} (c) No retailer's or farm winery license shall be

issued for premises which:

(1) Are located within 200 feet of any public or parochial
school or college or church, except that if any such school,
college or church is established within 200 feet of any licensed
premises after the premises have been Llicensed, the premises
shall be an eligible location for retail licensing; and

(c) (2) do not conform to the building ordinances or laws
of the state or city or, in the absence of such ordinances or
laws, are not structurally in good condition or are 1in a
dilapidated condition.

Sec. 17. K.S.A. 41-719 1is hereby amended to read as

follows:  41-719. (a) Except as provided in subsection (b), no

person shall drink or consume alcoholic liquor upon the public
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streets, alleys, roads or highways; in beer parlors, taverns,
pool halls or places to which the general public ha; access,
whether or not an admission or other fee is charged or collected;
upon property owned by the state or any governmental subdivision
thereof:; or inside vehicles while wupon the public streets,
alleys, roads or highways.

(b) The provisions of subsection (a) shall not apply to the
drinking or consumption of alcoholic liquor:

(1) Upbn real property leased by a city to others under the
provisions of K.S.A. 12-1740 to 12-1749, 1inclusive, and
amendments thereto, if such real property is actually being used
for hotel or motel purposes or purposes incidental thereto.

(2) In any state-owned or operated building or structure
and upon the surrounding premises which are furnished to and
occupied by any state officer or employee as a residence.

(3) In a club which is licensed by the director and which
is located upon property owned or operated by an airport
authority created pursuant to chapter 27 of the Kansas Statutes
Annotated.

(4) In a club which is licensed by the director and which
is located upon property owned or operated by an airport
authority established by a city having a population of more than
200,000.

(5) Upon property exempted from the provisions of
subsection (a) pursuant to subsection (c) er, (d) or (e).

(c) Any city having a population of more than 200,000 may
exempt, by ordinance, specified property, title of which is
vested in such city, from the provisions of subsection (a).

(d) The board of county commissioners of any county having
a population of not less than,lSQ,OOO may exempt, by resolution,
specified property, the title of which is vested in such county,
from the provisions of subsection (a).

(e) The state board of regents may designate one building,

which is not used primarily for classroom instruction., on the

campus of each state educational institution, except Kansas
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technical institute, which buildings shall be exempt from the

provisions of subsection (a).

{e} (f) vViolation of any provision of subsection (a) is a
misdemeanor punishable by a fine of not less than $50 er nor more
than $200 or by imprisonment for not more than six months, or
both.

Sec. 18. K.S.A. 41-2606 1is hereby amended to read as
follows: 4lf2606. (a) applications for all club licenses wunder
this act shall -be wupon forms preseribed-and furnished by the

director; and shall be filed with the director in duplicatejy-and.

Applications shall be accompanied in-eaech-—-itnstanee by a state

registration fee of f£ifty--deitars--{5§56} $50 for each initial
application, and ten--deitars--{$363 $10 for each renewal
application to defray the cost of preparing and furnishing
standard forms ineident-to-the-administratien-ef--this--aet; and
the cost of processing sueh the application. Sueh The
application shall be accompanied by a certified or cashier's
check of a bank within this state, United States post-office
money order, or cash in the full amount of the class B club
license fee, which 1license fee shall be returned to such
applicant if sueh the application 1is denied. All license and

registration fees collected by the director shall be paid by him

into deposited in the state treasury and the--state--treasurer

shati--eredit-the-same credited to the general fund ef-the-state.
Each application shall be accompanied by %3 a copy of the
current bylaws andfer and rules of the cluby-{ii} and a current
list of the officers of the club.

(b) Applications for a train club license shall include a

memorandum of record and agreement signed by the applicant and

the director containing such matters and terms as are appropriate

in the opinion of the director to implement the administration of

the club licensing act in the setting of a train as premises and

other matters the director determines are appropriate.

Sec. 19. K.S.A. 41-2608 is hereby amended to read as

follows: 41-2608. The license provided herein shall be issued
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for one particular premises which shall be stated in the

application and in the license. In_the case of a train, the

premises shall be stated as provided in K.S.A. 41-2627 and

amendments thereto, and zoning of any city, township or county

shall not apply thereto. No license shall be 1issued for a

premises which is being or will be used as a clubhouse or
clubroom unless the city, township or county zoning code allows a
clubhouse or»clubroom at that location. |

Sec. 20. K.S.A. 41-2627 is hereby amended to read as
follows: 41-2627. The provisions of K.S.A. 41-315 relating to
retail licenseg under the Kansas liquor control act are hereby
made applicable to club licenses issued under the provisions of

this act, except that premises may consist of a train, either

standing or moving, in which case the route or routes of the

train shall be described and the train shall be based in Kansas

at a location described in the application of the licensee. The

base location of a train club shall be the eguivalent of premises

location of other clubs for the purpose of payment'of alcoholic

liquor taxes, local licensure, state inspection and all other

laws which can reasonably be made to apply thereto. Rules and

requlations may be adopted, as provided in K.S.A. 41-2634 and

amendments thereto, to provide for regulation, administration,

record keeping and reporting applicable to train clubs.

Sec. 21. K.S.A. 79-3606 1is hereby amended to read as
follows: 79-3606. The following shall be exempt from the tax
imposed by this act:

(a) All sales of motor-vehicle fuel or other articles upon
which a saies or excise tax has been paid, not subject to refund,
under the laws of this state except cigarettes'as defined by
K.S.A. 79-3301 and amendments thereto, cereal malt beverages and
malt products as defined by K.S.A. 79-3817 and amendments
thereto, 1including wort, liquid malt, malt syrup and malt

extract, which is not subject to taxation under the provisions of

K.S.A. 79-41a02 and amendments thereto, and motor vehicles as

defined by K.S.A. 79-1017 and amendments thereto;
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(b) all sales of tangible personal property or service,
including the renting and leasing of tangible personal property,
purchased directly by ‘the state of Kansas, a political
subdivisicn thereof, other than a school or -educational
institution, or purchased by a public or private nonprofit
hospital or nonprofit blood bank and used exclusively for state,
political subdivision, hospital or nonprofit blood bank purposes,
except when: (1) Such state or hospital is engaged or proposes to
engage in any business specifically taxable under the provisions
of this act and such items of tangible personal property or
service are used or proposed to be used in such business, or (2)
such political subdivision is engaged or proposes to engage in
the business of furnishing gas, water, electricity or heat to
others and such items of personal property or service are used or
proposed to be used in such business;

(c) all sales of tangible personal property or services,
including the renting and leasing of tangible personal property,
purchased directly by a public or private elementary or secondary
school or public or private nonprofit educaticnal institution and
used primarily by such school or institution for nonsectarian
programs and activities provided or sponsored by such school or
institution or in the erection, repair or enlargement of
buildings to be used for such purposes. The exemption herein
provided shall not apply to erection, construction, repair,
enlargement or equipment of buildings used primarily for human
habitation;

(d) all sales of tangible personal property or services
purchased by a contractor for the purpose of constructing,
equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities for any public or private
nonprofit hospital, public or private elementary or secondary
school or a public or private nonprofit educational 1institution,
which would be exempt from taxation under the provisions of this
act if purchased directly by such hospital, school or educational

institution; and all sales of tangible personal property or



services purchased by a contractor for the purpose of
constructing, equipping, reconstructing, maintaining, repairing,
enlarging, furnishing or remodeling facilities for any political
subdivision of the state the total cost of which 1is paid from
funds of such political subdivision and which would be exempt
from taxation under the provisions of this act if purchased
directly by such political subdivision. Nothing in this
subsection or in the provisions of K.S.A. 12-3418 and amendments
thereto, shall- be  deemed to exempt the purchase of any
construction machinery, equipment or tools used in the
constructing, equipping, reconstructing, maintaining, repairing,
enlarging, furnishing or remodeling facilities for any political
subdivision of the state. As used in this subsection, K.S.A.
12-3418 and amendments thereto, and K.S.A. 79-3640 and amendments
thereto, "funds of a political subdivision™ shall mean general
tax revenues, the proceeds of any bonds and gifts or
grants-in-aid. Gifts shall not mean funds used for the purpose of
constructing, equipping, reconstructing,. repairing, enlarging,
furnishing or remodeling facilities which are to be leased to the
donor. When any political subdivision of the state, public or
private nonprofit hospital, public or private elementary or
secondary school or public or private nonprofit educational
institution shall contract for the purpose of constructing,
equipping, reconstructing, maintaining, repairing, -enlarging,
furnishing or remodeling facilities, it shall obtain from the
state and furnish to the contractor an exemption certificate for
the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish
the number of such certificate to all suppliers from whom such
purchases. are made, and such suppliers shall execute invoices
covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to the
political subdivision, hospital, school or educational
institution concerned a sworn statement, on a form to be provided

by the director of taxation, that all purchases so made were
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entitled to exemption under this subsection. All invoices shall
be held by the contractor for a period of five years and shall be
subject . to audit by the director of taxation. If any materials
purchased under such a certificate be found not to have been
incorporated in the building or other project or not to have been
returned for credit or the sales or compensating tax otherwise
imposed upon such materials which will not be so incorporated in
the building or other project reported and paid by such
contractor to the director of taxation not later than the 20th
day of the month following the close of the month in which it
shall be determined that such materials will not be used for the
purpose for which such certificate was issued, the political
subdivision, hospital, school or educational institution
concerned shall be liable for tax on all materials purchased for
the project, and upon payment thereof it may recover the same
from the contractor together with reasonable attorney fees. Any
contractor or any agent, employee or subcontractor thereof, who
shall use or otherwise dispose of any materials purchased under
such a certificate for any purpose other than that for which such
a certificate shall be issued without the payment of the sales or
compensating tax otherwise imposed upon such materials shall be
guilty of a misdemeanor and, upon cenviction therefor, shall be
subject to the penalties provided for in K.S.A. 79-3615(4) and
amendments thereto;

(e) all sales of tangible personal property or services
purchased by a contractor for the erection, repair or enlargement
of buildings or other projects for the government of the United
States, 1its agencies or instrumentalities, which would be exempt
from taxation if purchased directly by the government of the
United States, 1its agencies or instrumentalities. When the
government of the United States, its agencies or
instrumentalities shall contract for the erection, repair, or
enlargement of any building or other project, it shall obtain
from the state and furnish to thé contractor an exemption

certificate for the project 1involved, and the contractor may
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purchase materials for incorporation . in such project. The
contractor shall furnish the number of such certificates to all
suppliers from whom such purchases are made, and such éuppliers
shall execute invoice§ covering the same bearing the number of
such certificate. Upon completion of the project the contractor
shall furnish to the government of the " United States, its
agencies or instrumentalities concerned a sworn statement, on a
form to be provided by the director of taxation, that all
purchases éo made were entitled to exemption under this
subsection. All invoices shall be held by the contractor for a
period of five years and shall be subject to audit by the
director of taxation. Any contractor or any agent, employee or
subcontractor thereof, who shall use or otherwise dispose of any
materials purchased under such a certificate for any purpose
other than that for which such a certificate shall be issued
without the payment of the sales or compensating tax otherwise
imposed upon such materials shall be guilty of a misdemeanor and,
upon conviction therefor, shall be subject to the penalties
provided for in K.S.A. 79-3615(4) and amendments thereto;

(f) tangible personal property purchased by a railroad or
public utility for consumption or movement directly and
immediately in interstate commerce;

(g) sales of aircraft including remanufactured and modified
aircraft, sales of aircraft repair, modification and replacement
parts and sales of services employed in the remanufacture,
modification and repair of aircréft sold to persons using such
aircraft and aircraft repair, modification and replacement parts
as certified or licensed carriers of persons or property in
interstate or foreign commerce under authority of the laws of the
United States or any foreign government or sold to any foreign
government or agency or instrﬁmentality of such foreign
government and all sales of aircraft, aircraft parts, replacement
parts and services employed in the remanufacture, modification
and repair of aircraft for use outside of the United States;

(h) all rentals of nonsectarian textbooks by public or
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private elementary or secondary schools;

(i) the 1lease or rental of all films, records, tapes, or
any type .of sound or picture transcriptions used by motion
picture exhibitors;

(j) meals served without charge or- food used 1in the
preparation of such meals to employees of any restaurant, eating
house, dining car, hotel, drugstore or other place where meals or
drinks are regularly sold to the public if such employees' duties
are related to the furnishing or sale of such meals or drinks;

(k) any motgr vehicle, semitrailer or pole trailer, as such
terms are defined by K.S.A. 8-126 and amendments thereto, or
aircraft sold and delivered in this state to a bona fide resident
of another state, which motor vehicle, semitrailer, pole trailer
or aircraft is not to be registered or based in this state and
which vehicle, semitrailer, pole trailer or aircraft will not
remain in this state more than 10 days;

(1) all isolated or occasional sales of tangible personal
property, services, substances or things, except isolated or
occasional sale of motor vehicles specifically taxed under the
provisions of K.S.A. 79-3603(o) and amendments thereto;

(m) all sales of tangible personal property which become an
ingredient or component part of tangible personal property or
services produced, manufactured or compounded for ultimate sale
at retail within or without the state of Kansas; and any such
producer, manufacturer or compounder may obtain from the director
of taxation and furnish to the supplier an exemption certificate
number for tangible personal property for use as an ingredient or
component part of the property or services produced, manufactured
or compounded;

(n) all sales of tangible personal property which |is
consumed in the production,. manufacture, processing, mining,
drilling, refining or compounding of tangible personal property,
the providing of services or the irrigation of crops for ultimate
sale at retail within or without the state of Kansas; and any

purchaser of such property may obtain from the director of
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taxation and furnish to the supplier an exemption certificate
number for tangible personal property for consumption 1in such
production, manufacture, processing, mining, drilling,'refining,
compounding, irrigation and in providing such services;

(o) all sales of animals, fowl and fish, the primary
purpose of which 1is use in agriculture, the production of fcod
for human consumption, the production of animal, dairy, poultry
or fish products, fiber or fur, or the production of offspring
for use for any such purpose or purposes;

(p) trade fixtures and equipment which is already installed
and second-hand when sold by a person ceasing to do Dbusiness
where said fixtures or equipment is installed;

(g) all sales of prescription only drugs, as defined by
K.S.A. 65-1626 and amendments thereto, dispensed pursuant to a
prescription order, as defined by K.S.A. 65-1626 and amendments
thereto, by a licensed practitioner;

(r) all sales of insulin dispensed by a person licensed by
the state board of pharmacy to a person for treatment of diabetes
at the direction of a person licensed to practice medicine by the
board of healing arts;

(s) all sales of prosthetic and orthopedic appliances
prescribed in writing by a person licensed to practice the
healing arts, dentistry or optometry. For the purposes of this
subsection, the term prosthetic and orthopedic appliances means
any apparatus, instrument, device, or equipment used to replace
or substitute for any missing parf of the body; used to alle?iate
the malfunction of any part of the body; or used to assist any
disabled person in 1leading a normal life by facilitating such
person's mobility; but such term shall not include motor
vehicles, accessories to be attached tc motor vehicles or
personal ?roperty which when installed becomes a fixture to real
property;

(t) all sales of tangible personal property or services
purchased directly by a groundwater management district organized

or operating under the authority of K.S.A. 82a-1020 et seq., and
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amendments thereto, which property or services are used in the
operation or maintenance of the district;

(u) . all sales of used farm machinery and equipment, repair
and replacement parts therefor and services performed in the
repair and maintenance of such machinery and equipment. For the
purposes of this subsection the term "farm machinery and
equipment” shall not include any passenger vehicle, truck, truck
tractor, trailer, semitrailer or pole trailer, other than a farm
trailer, as said terms are defined by K.S.A. 8-126 and
amendments thereto. For the purposes of this subsection "sales of
used farm machinery and equipment” shall mean and include sales
other than the original retail sale of such machinery and
equipment. Each purchaser of farm machinery or equipment exempted
herein must certify in writing on the copy of the invoice or
sales ticket to be retained by the seller that such purchaser is
engaged in farming or ranching and that the farm machinery or
equipment purchased will be used only in farming or ranching;

(v) all leases or rentals of tangible personal property
used as a dwelling where said tangible personal property is
leased or rented for a period of more than 28 consecutive days;

(w) all sales of food products to any contractor for use in
preparing meals for delivery to homebound elderly persons over 60
years of age and to homebound disabled persons or to be served at
a group-sitting at a location outside of the home to otherwise
homebound elderly persons over 60 years of age and to otherwise
homebound disabled persons, as all or part of any food service
project funded in whole or in part by government or as part of a
private nonprofit food service project available to all such
elderly or disabled persons residing within an area of service
designated by the private nonprofit organization;

(x) all sales of natural gas, electricity, heat and water
delivered through mains, lines or pipes to residential premises
for noncommercial use by the occupant of such premises and all
sales of natural gas, electricity, heat and water delivered

through mains, lines or pipes for agricultural use;
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(y) all sales of propane gas, LP-gas, coal, wood and other
fuel sources for the production of heat or lighting for
noncommercial use of an occupant of residential premises;

(z) all sales of 1intrastate telephone and telegraph
services for noncommercial use except noncommercial intrastate
long distance telephéne service;

(aa) all sales of materials and services used 1in the
repairing, servicing, altering, maintaining, manufacturing,
remanufacturing, or modification of railroad rolling stock for
use in interstate or foreign commerce under authority of the laws
of the United States;

(bb) sales of tangible personal property and services
purchased directly by a port authority or by a contractor
therefor as provided by the provisions of K.S.A. 12-3418 and
amendments thereto; and

(cc) all sales of materials and services applied to
equipment which is transported into the state from without the
state for repair, service, alteration, maintenance,. remanufacture
or modification and which is subsequently transported outside the
state for wuse in the transmission of liquids or natural gas by
means of pipeline in interstate or foreign commerce under
authority of the laws of the United States.

Sec. 22. K.S.A. 79-41a01 is hereby amended to read as
follows: 79-41a0l. As used in K.S.A. 79-41a0l toc 79-41a04,
inclusive: »

(a) "Alcoholic 1liquor"™ shall have the meaning provided by

K.S.A. 41-102 and amendments thereto and shall include cereal

malt bevefages, as defined by K.S.A. 41-2701, and amendments

thereto.

(b) "Club" shall have . the meaning provided by K.S.A.
41-2601 and amendments thereto.

(c) "Gross receipts derived from the sale of alcoholic
liquor" means the amount charged the consumer for a drink
containing alcoholic ligquor, including any portion of that amount

attributable to the cost of any ingredient mixed with or added to
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the alcoholic liquor contained in such drink.
New Sec. 23. A cereal malt beverage wholesaler's or
distributor's license 1issued pursuant to K.S.A. 41-2713 and

amendments thereto shall allow:

(a) The wholesale purchase, importation and storage of wine |

but any wine purchased or imported which is manufactured in the
United S?étes shall be purchased: (1) From the primary American
source of supply, as defined by K.S.A. 41-102 and amendments
thereto; (2) from a distributor licensed pursuant to the Kansas
liquor control éct; or (3) at a sheriff’'s sale;"if the wine has
been confiscated;

(b) the sale of wine to: (1) Distributors licensed pursuant
to the Kansas liquor control act; (2) retailers licensed pursuant
to the Kansas liquor control. act, except that such wholesaler or
distributor shall sell a brand of wine only to such fetailers
whose licensed premises are located in the geographic territory
within which such distributor is authorized to sell such brand,
as designated in the notice or notices filed with the director
pursuant to K.S.A. 41-2713 and amendments thereto; and(3) such
persons located outside such territory or outside this state as
permitted by law;

(c) the purchase of wine in barrels, casks or other bulk
containers and the bottling thereof before resale, but all
bottles or containers filled with such wine shall be sealed,
labeled, stamped and otherwise made to comply with all laws and
rules and regqulations governing the preparation and bottling of
wine by manufacturers and with all federal rules, regulations and
laws.

(d) the wholesale purchase, importation and storage of
cereal malt beverage;

(e) the sale of cereai malt beverage to: (1) Distributors
or wholesalers licensed pursuant to K.S.A. 41-2713 and amendments
thereto; (2) retailers licensed pursuant to K.S.A. 41-2702 and
amendments thereto; and (3) such other persons as permitted by

law; and



- 27 -

(£) the purchase of cereal malt beverage in kegs or other
bulk containers and the bottling or canning thereof in accordance
with law.

New Sec. 24. (a) The provisions of K.S.A. 41-312, 41-501
through 41-506, 41-601, 41-602, 41-701 through 41-709, 41-714,
41-722, 41-723, 41-724, 41-901 through 41-305, 41-1001 through
41-1004, 41-1102, 41-1102, 41-1107 and 41-1112, and amendments
thereto, shall apply with respect to wholesalers and distributors
licensed pursuant -to K.S.A. 41-2713 and amendments thereto to the
same extent as those provisions apply with respect to
distributors licensed pursuant to the Kansas liquor control act.

(b) AS wused 1in this section and section 23, terms defined
by K.S.A, 41-2701 and amendments thereto shall have the meaning
provided therein.

Sec. 25. K.S.A. 41-102 1is hereby amended to read as
follows: 41-102. As wused in this act, wunless the context
clearly requires otherwise:

(a) "Alcohol"™ means the product of distillation of any
fermented liquid, whether rectified or diluted, whatever its
origin, and includes synthetic ethyl alcohol but does not include
denatured alcohol or wood alcohol.

(b) "Alcoholic 1liquor"™ means alcohol, spirits, wine, beer
and every liquid or solid, patented or not, containing alcohol,
spirits, wine or beer and capable of being consumed as a beverage
by a human being, but shall not‘iﬁclude any beer or cereal malt
beverage containing not more than 3.2% alcohol by weight.

(c) "Beer,"” when its meaning is not enlarged, modified, or
limited by. other words, means a beverage, containing more than
3.2% alcohol by weight, obtained by alcoholic fermehtation of an
infusion or concoction of barley, or other grain, malt and hops
in water and includes beer, ale, stout, lager beer, porter and
similar beverages having such alcoholic content.

(d) "Board"” means the state alcoholic beverage control
board of review created by this act.

(e) ™"Director" means the director of alcoholic Dbeverage
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control of the department of revenue.

(£) (1) "Distributor” means the person importing or causing

to be imported into the state, or purchasing or causing to be
purchased within the state, alcoholic liguor for sale or resale

to retailers licensed under this act.

S~

| . . ’ ’ o o o . e
(2) ' "Distributor” does not mean a wholesaler or distributor

licensed pursuant to article 27 of chapter 41 of the Kansas

Statutes Annotated.

(g) "Domestic table wine" means wine which contains not
more than 14% alcéhol by volume and which is manufactured without
rectification or fortification from agricultural products grown
in this state.

(h) "Farm winery" means a winery licensed by the director
to manufacture, store and sell domestic table wine.

(i) "Manufacture" means to distill, rectify, ferment, brew,
make, mix, concoct, process, blend, bottle or fill an original
package with any alcoholic liquor, or with beef regardless of its
alcoholic content, and includes blending.

(§) (1) "Manufacturer" means every Dbrewer, fermenter,
distiller, rectifier, wine maker, blender, processor, bottler or
person Qho fills or refills an original package and others
engaged in Dbrewing, fermenting, distilling, rectifying or
bottling alcoholic liquors or beer regardless of its alcoholic
content.

(2) "Manufacturer" does not include a farm winery.

(k) "Minor"™ means any person under 21 years of age.

(1) "Nonbeverage user" means any manufacturer of any of the
products set forth and described in K.S.A. 41-501 and amendments
thereto, when the products contain alcohol or wine, and all
laboratories using alcohol for nonbeverage purposes.

(m) "Original package” .means any bottle, flask, jug, can,
cask, barrel, keg, hogshead or other receptacle or container
whatsoever, used, corked or capped, sealed and labeled by the

manufacturer of alcoholic liquor, to contain and to convey any

alcoholic liquor.
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(n) "Person" means any natural person, corporation,
partnership or association.

(o) "Primary American source of supply” means the
manufacturer, the owner of alcoholic liquor at the time it
becomes a marketable product or the manufacturer's or owner's
exclusive agent who, if the alcoholic liquor cannot be secured
directly from such manufacturer or owner by American wholesalers,
is the source closest to such manufacturer or owner in the
channel of .commerce from which the product can be secured by
American wholesélers.

(p) (1) "Retailer™ means a person who sells at retail, or
offers for sale at retail, alcoholic liquors.

(2) "Retailer" does not include a farm winery.

(g) "Sale" means any transfer, exchange or barter in any
manner or by any means whatsoever for a consideration and
includes all sales made by any person, whether principal,
proprietor, agent, servant or employee.

(r) (1) "Sell at retail™ and "sale at retail” refer to and
mean sales for use or consumption and not for resale in any form
and sales to clubs licensed pursuant to article 26 of chapter 41
of the Kansas Statutes Annotated.

(2) "Sell at retail"™ and "sale at retail” do not refer to
or mean sales by a farm winery or by a club licensed pursuant to
article 26 of chapter 41 of the Kansas Statutes Annotated.

(s) "To sell" includes to solicit or receive an order for,
to keep or expose for sale and to keep with intent to sell.

(t) "Spirits" means any beverage which contains alcohol
obtained by distillation, mixed with water or other substance in
solution, and includes brandy, rum, whiskey, gin or other
spirituous liquors, and such.liquors when rectified, blended or
otherwise mixed with alcohol or other substances.

(u) "Wine" means any alcoholic beverage obtained by the
normal alcoholic fermentation of the juice of sound, ripe grapes,
fruits, berries or other agricultural products, including such

beverages containing added alcohol or spirits or containing sugar
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added for the purpose of correcting natural deficiencies.

Sec., 26. KXK.S.A., 41-104 1is hereby amended to read as
follows: 41-104. No person shall manufacture, bottle, blend,
sell, barter, transport, deliver, furnish or possess any
alcoholic liquor for beverage purposes, except as specifically

provided in this act or in-article 27 of chapter 41 of the Kansas

Statutes Annotated, except that nothing contained in this act

shall prevent:

(1) Thé possession and transportation of alcoholic liquor
for the personal use of the possessor, his or her family and
guests except that the provisions of K.S.A. 41-1103 relating to
transportation and the provisions of K.S.A. 41-407 shall be
applicable to all persons;

(2) the making of wine, cider, or beer by a person from
fruits, vegetables or grains, or the product thereof, by simple
fermentation and without distillation, if it is made solely for
the use of the maker and his or her family;

(3) any duly licensed practicing physician or dentist from
possessing or using alcoholic liquor in the strict practice of
his or her profession;

(4) any hospital or other institution caring for the sick
and diseased persons, from possessing and using alcoholic liquor
for the treatment of bona fide patients of such hospital or
institution;

(5) any drugstore employing a licensed pharmacist from
possessing and using alcoholic liquor in the compounding of
prescriptions of duly licensed physicians;

(6) the possession and dispensation of wine by an
authorized representative of any church for the purpose of
conducting any bona fide rite or religious ceremony conducted by
such church; or

(7) the purchase, possession or sale of alcoholic liquor by
a club licensed pursuant to article 26 of chapter 41 of the
Kansas Statutes Annotated.

Sec. 26. K.S.A. 41-305 is hereby amended to read as
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follows: 41-305. The manufacturer's license shall allow: (1)
The manufacture, storage and sale of alcoholic liquor, including
beer regardless of its alcoholic content, to distributors and
nonbeverage users licensed in this state and to such persons

without the state as may be permitted by laws--Previdedy f%héi}

and (2) the sale of wine to wholesaler's licensed pursﬁ;nt to

article 27 of chapter 41 of the Kansas Statutes Annotated. A

license to manufacture beer shall also allow the sale of beer to

retailers licensed in this state+--Previded-—further;--FThat. Any

cereal malt beverage or beer containing not to exceed three-and
two-tenths-percent—{3:2%}-of 3.2% alcohol by weight manufactured
by any such manufacturer shall not be sold to any person in this
state other than a wholesaler or distributor holding a valid and
existing wholesaler's or distributor's license issued under the
laws of this state relating to cereal malt beverages and malt
products.

Sec. 28. K.S.A. 41-2713 1is hereby amended to read as

follows: 41-2713. (a) Except as authorized by the Kansas liquor

control act, it shall be wunlawful for any wholesaler or

distributor to sell or deliver cereal malt beverages or wine
within the state of Kansas to persons authorized to sell the same
within this state unless such wholesaler or distributor has first
secured from the director a license authorizing such sales.

(b) The application for licensure as a wholesaler or
distributor shall be verified and wupon forms prepared by the
director and approved by the attorney general. The application
shall contain:

(1) The name and residence of the applicant and, if a

corporation, the location of its principal office;

(2) ‘the name, brand or other designation of the cereal malt
beverage or wine that the applicant desires to sell in wholesale
quantities in the state and the geographic territory in Kansas
within which the applicant intends to distribute the designated
beverages, which territory shall be the territory agreed upon by

the brewer/ or manufacturer, and the wholesaler or distributor
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and shall not be changed without the written consent of both the

N //' - . -
brewery or manufacturer; and the wholesaler or distributor;
/

(3) a statement that, 1if the 1license 1is granted, the

applicant will file with the director between the first and tenth
of each month a verified statement showing the amount, designated
in cases or gallons, of the beverages distribute& the preceding
month;

(4) a statement that the applicant will present a bond in
the sum of-ene-theusand—deiiars—%$i7999% $1,000, payable to the
state of Kansas, conditioned that the applicant will comply with
the 1laws and requlations of the state of Kansas and of the
municipalities of the state of Kansas 1in which the applicant
transacts business - and that all fines and forfeitures which may
be assessed against such applicant will be paid;

(5) answers to such other questions as may be contained in
the application; and

(6) a statement that the application is accompanied by a
license fee of three-hundred-deilars-{$3663+ $300 and that such
sum will be paid annually to the state of Kansas so long as the
license is renewed.

(c) A separate application and fee shall be required for
each place of business operated by a wholesaler or distributor.

(d) No wholesaler's or distributor's 1license shall be
issued to any individual applicant who has not been a resident of
the state of Kansas for a period of five €53 years immediately

preceding the filing of his-er-her the individual's application.

(e) An application for a wholesaler's or distributor's
license may be rejected and refused in the discretion of the
director if:

(1) The applicant has been adjudged guilty of the violation
of any law of any state or of the United States pertaining to
intoxicating liquors or cereal malt beverages, a felony or any
crime involving moral turpitude.

(2) The applicant is a firm, partnership, association or

corporation and any of the individual members, partners, officers
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or stockholders thereof would be ineligible to receive a license.

(3) The applicant has had a license revoked for cause,
under the provisions of this’act. '

(£) Any wholesaler's or distributor's license issued under
the provisions of this act shall be subject to suspension or
revocation by the director, after due notice and hearing, if the
licensee:

(1) Has become ineligible to obtain a 1license under the
provisions of this act:

(2) obtained the license by giving false information on the
application therefor;

(3) has violated any provision of article 27 of chapter 41
or article 38 of chapter 79 of the Kansas Statutes Annotated, or
any rules and regulations adopted pursuant thereto.

(g) Whenever a wholesaler's or distributor's license is
issued pursuant to this section, the director shall promptly
notify the director of taxation of the issuance thereof. Such
notice shall include the name of the wholesaler or distributor
and the address of the licensed place of business. Whenever any
wholesaler's or distributor's license is revoked or suspended or
whenever any wholesaler's or distributor's license shall expire,
the director shall notify the director of taxation thereof.

Sec. 29. K.S.A. 1984 Supp. 41-2714 1is hereby amended to
read as follows: 41-2714. The 1license of a wholesaler or
distributor shall be purely a personal privilege, good for not to
exceed one ¢t} year after issuance unless sooner suspended or
revoked, and shall not constitute property, nor shall it be
subject to attachment, garnishment or execution, nor shall it be
alienable or transferable, voluntarily or involuntarily, or
subject to being encumbered or hypothecated. Such 1license shall
not descénd by the laws 6f testate or intestate devolution, but
it shall cease and expire upon the death of the licensees
Previded, except that executors, administrators cor
representatives of the estate of any deceased 1licensee and the

trustee of any insolvent or bankrupt licensee, when such estate



consists in part of cereal malt beverage or wine, may continue
the business of the sale of cereal malt beverage or wine under
order of the appropriate.court, and may exercise the privilege of
the deceased or insolvent or bankrupt licensee after the death of
such decedent, or after such insolvency or bankruptcy, until the
expiration of such license but not longer than one £33+ year after
the death, bankruptcy or insolvency of such licensee.

Sec. 30;7/ K.S.A. 41-2716 is hereby amended to read as
follows: 41-2716. It shall be unlawful for:

(a) Any whoiesaler or distributor to sell, deliver or
otherwise dispose of any cereal malt beverage or wine to any
person other than a wholesaler, distributor or retailer whq is

licensed to sell such beverage or wine in accordance with the

laws of this state.

(b) Any person to use fraud or deception to circumvent the
provisions of this act.

(c) Any person to prevent the director or any officer or
agent authorized by law from making a full inspection of any

place of business for the purposes of this act.”;

n392  Sec. 19 [12]. K.S.A. 21-3610a, 41-2610, 41-2615, 41-2701,
0393 41-3708 and K.S.A. 1984 Supp. 8-260, 8-1327, 41-2704 and 41-
0394 2721 are hereby repealed. V

0395  Sec. 4+ [13]. This act shall take cffect and be in force from
0396 and after its publication in the statute book.






