Approved March 26, 1985
Date

MINUTES OF THE _Senate COMMITTEE ON Governmental Organization

The meeting was called to order by Senator Vidricksen at
Chairperson

1:30 ant/p.m. on __March 25 1985in room _531=N__ of the Capitol.

All members were present except:

Committee staff present:

Julian Efird - Research
Bruce Kinzie - Revisor

Conferees appearing before the committee:

George Puckett - Kansas Restaurant Association

J. G. Hollowell - Director, Division of Health, Kansas Department of Health
and Environment

Bob Keckeisen - Local Records Archivist, Kansas State Historical Society

Gerry Ray -~ Legislative Liaison, Johnson County Board of Commissioners

Tom Groneman - Kansas Register of Deeds Association, Register of Deeds,

Wyandotte County
Kim Dewey - Sedgwick County Board of Commissioners
Fred Allen - Kansas Association of Counties
Jamie Schwartz - Secretary of Economic Development

The Chairman called the meeting to order and introduced George Puckett who
addressed the committee on SB 342 which establishes the advisory committee

on food service and lodging. (Exhibit A) Senator Vidricksen then showed the
committee a picture of the signing of the original Food Service and Lodging
Act in May 1939. Joe Hollowell also spoke in support of 8SB 342 giving the
official position of the Kansas Department of Health and Environment.
(Exhibit B) After a short discussion, Senator Winter made a motion to amend
SB 342 to state that the advisory committee on food service and lodging should
meet at least three (3) times a year instead of quarterly. The motion was
seconded by Senator Hoferer and it passed. A motion was then made by Senator
Winter to recommend SB 342 as amended favorably for passage. This was
seconded by Senator Hoferer., Motion carried,

The Chairman then introduced Bob Keckeisen who reviewed the State Historical
Society's position on HB 2228 which concerns records; authorizing the use of
computer disks, tapes or other electronically accessed media. He stated that
although the Historical Society supports HB 2228, they believe several changes
should be made, he then passed out a balloon version of HB 2228. (Exhibit C)
Gerry Ray then spoke in support of HB 2228. (Exhibit D) Tom Groneman SsSpoke

in support of HB 2228 but he also had amendments to present. (Exhibit E) He
indicated that he was in favor of putting only the indexes on computer, not
the actual instrument. Kim Dewey also spoke in favor of HB 2228 (Exhibit F)
as did Fred Allen.

The Chairman then introduced Jamie Schwartz who answered guestions concerning
SB 177 which would reorganize the department of economic development. Since
there have already been hearings on this bill, no testimony was heard. A
conceptual motion was made by Senator Bogina to make the Office of Minority
Business Affairs a part of the Small Business Development Division instead

of a serparate Division, seconded by Senator Frey. After further discussion,
the Chairman indicated that we would take SB 177 up first thing at tomorrow's
meeting.

Senator Winter made a motion to approve the minutes of the March 19 meeting.
Senator Strick seconded the motion and it passed. o

The meeting was then adjourned by the Chairman.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of
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349 342
Fiscal Note Bill No.
1985 Session
March 26, 1985

The Honorable Ben Vidricksen, Chairperson

Committee on Governmental Organization N{%\/L)
Senate Chamber

Third Floor, Statehouse

Dear Senator Vidricksen:

SUBJECT: Fiscal Note for Senate Bill No. 342 by Committee
on Federal and State Affairs

In accordance with K.S.A. 75-3715a, the following fiscal

note concerning Senate Bill No. 342 is respectfully submitted to
’ your committee,

Senate Bill No. 342 establishes a seven member advisory
committee on food service and lodging, and repeals K.S.A.
75-5629 which authorizes a nine member advisory committee on
food service and lodging standards.

The Department of Health and Environment indicates that
passage of Senate Bill No. 342 would have minimal impact on
expenditures. The FY 1986 Governor's Budget Report includes
$2,450 in state general funds for travel and per diem
reimbursement to members of the existing advisory committee on
food service and lodging standards. There could be a slight

reduction in expenditures if seven members are reimbursed rather
than nine members.

Any reduction in expenditures from the State General Fund as
a result of passage of Senate Bill No. 342 would be a change
from the amounts contained in the FY 1986 Governor's Budget
Report.

Alden K. Shields
Director of the Budget
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MY NAME IS GEORGE PUCKETT, AND I REPRESENT THE KANSAS RESTAURANT
ASSOCIATION, A STATEWIDE GROUP OF FOOD SERVICE MANAGERS AND OWNERS
REPRESENTING THE FOOD SERVICE INDUSTRY.

SENATE BILL 342 WOULD REORGANIZE THE ADVISORY COMMITTEE ON
FOOD SERVICE AND LODGING WHICH HAS FAILED TO FUNCTION FOR THE PAST
SEVERAL YEARS DUE TO APPOINTMENTS NOT BEING MADE TO THE POSITIONS,
AND APPOINTMENTS MADE TO MEMBERS WHO ARE NO LONGER ACTIVE IN THE
KANSAS FOOD SERVICE INDUSTRY.

THE DEPARTMENT OF HEALTH HAS INTRODUCED SENATE BILL 132 THIS
YEAR TO ABOLISH THE PRESENT NINE MEMBER BOARD, SINCE ONLY THREE
PEOPLE ARE CURRENTLY APPOINTED TO THE BOARD AND A QUORUM IS NOT
POSSIBLE. SENATE BILL 132 WAS REPORTED UNFAVORABLY BY THE SENATE
COMMITTEE ON PUBLIC HEALTH AND WELFARE.

IN THE PAST, THIS COMMITTEE CONSULTED WITH AND ADVISED THE
SECRETARY OF HEALTH AND ENVIRONMENT ON MATTERS RELATING TO FOOD
SERVICE AND LODGING STANDARDS, THE ADMINISTRATION OF THE FOOD
SERVICE AND LODGING ACT, AND ON OTHER SUCH IMPORTANT MATTERS.

THIS BROUGHT ABOUT A STRONG COOPERATION BETWEEN THE DEPARTMENT
AND THE OVER 10,000 LICENSED FOOD SERVICE OPERATORS IN KANSAS.

¥
i@g OUTSTANDING OPERATORS HAVE SERVED ON THIS BOARD IN THE PAST AND

fg‘

e
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WISH, ONCE AGAIN, TO MAKE THE COMMITTEE A USEFUL AND PRODUCTIVE
ONE.

THE ORIGINAL BOARD WAS CREATED IN 1939, AND FUNCTIONED
EXTREMELY WELL UNTIL RECENTLY. AS PROPOSED, THE COMMITTEE WOULD

BE COMPOSED OF A STRONG CROSS SECTION OF MEMBERS OF THE FOOD

EXHIBIT A

SERVICE AND LODGING INDUSTRIES IN KANSAS. THE FOOD SERVICE

INDUSTRY STRONGLY URGES YOUR FAVORABLE ACTION ON SENATE BILL 342.




March 25, 1985
KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT

TESTIMONY ON SB 342
PRESENTED TO SENATE COMMITTEE ON GOVERNMENTAL ORGANIZATION - March 25, 1985

This 1is the official position taken by the Kansas Department of Health and
Environment on SB 342. '

BACKGROUND INFORMATION:

Coincidental to the passage of the Food Service and Lodging Act in 1975, the
legislature created the Advisory Committee on Food Service and Lodging
Standards as an extension of the Food Service and Lodging Board abolished that
same year. The Advisory Committee on Food Service and Lodyging Standards was
created to consult with and advise the Secretary on matters relating to
implementation of the Food Service and Lodging Inspection and Licensing
Program. For several years after it's creation the Advisory Committee on Food
Service and Lodging Standards was very active and played an important part in
regard to the implementation of the Food Service and Lodging Act. The
committee members actively dealt with issues concerning legislation,

budgeting, regulation development and adoption and other matters.

In recent years the workload of the comnittee has decreased substantially as
the Food Service and Lodging Licensing and Inspection Program has become
established within KDHE. As a result of this reduced workload, committee
members have become inactive and scheduled meeting are frequently cancelled
due to lack of a quorum.

STRENGTHS: Maintains Agency contact with industry.

WEAKNESSES:  Demands significant amounts of staff time and committee
meetings are frequently cancelled due to lack of quorum.

DEPARTMENT'S POSITION:

The agency does not oppose this legislation.

Presented by: Barbara J. Sabol, Secretary
Kansas Department of Health
and Environment
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COMMENTS ON HOUSE BILL NO. 2228

Presented to the Senate Governmental Organization Committee
by Bob Keckeisen, Local Records Archivist

March 25, 1985

Although the Kansas State Historical Society supports passage of
House Bill No. 2228, we nevertheless believe several changes should be
made in the version amended by the House Committee of the Whole.

Our primary objection is the language in New Section 1 (line 66 on
page 2) which empowérs the state records board to approve only procedures
to be implemented by a state or local agency when utilizing computers.

The state historical society believes the state records board should have
the authority to approﬁe the use of computer disks, tapes, or other elec-
tronically accessed media. Merely approving procedures will not permit
adequate safeguards for permanently valuable records which may be placed

on computers. Our concerns are well illustrated by subsection (b) of
Section 2 (lines 147 - 152 on page 4) which would authorize registers of
deeds to place almost any records directly on computer. We have serious
doubts that computerized copies of redords such as deeds would be admissable
legal documents. Signatures on computerizéﬂaﬁocuments easily could be
questioned as to their authenticity or admissibility in court. A micro-
photographic copy of a computerized record would present the same problems.
In other words, we believe that there are certain records which, at.this
time, should not be placed on computers as the sole means of recording

the information. Empowering the state records board, therefore, to approve
only the procedures to be utilized in placing records with enduring value
on computers would not prevent a state or local agency from using computers
for permanent records storage. Empowering the state records board to

authorize the use of computers would provide reasonable oversight for the

EXHIBIT C 9/2 G



various types of records which may be placed on disks, tapes, or other

electronically accesgged media.

The changes suggested in our balloon version of the bill would. ad-

dress our concerns. We appreciate the committee's consideration of our

comments.



Amqwrj)mc/ﬁh (J r*ofag’",«g b/ Fha /\/”‘"‘f-'"“" S+“l< H’S-’L’(‘c"' §0Q'Q‘J7

[As Amended by House Committee of the Whole]

As Amended by House Committee

Session of 1985

HOUSE BILL No. 2228

By Representatives Spaniol, Aylward, Baker, Blumenthal, Bow-
den, Brown, Cloud, Fox, Francisco, Fuller, Grotewiel, Hoy,
Kline, Mayfield, D. Miller, Patrick, Pottorff, Snowbarger,
Vancrum, Webb and Williams

2-7

0024 AN ACT concerning records and recordation; relating to using
0025 the method of making records or recording; authorizing the
0026 use of computer disks, tapes or other electronically accessed
0027 media; prescribing powers, duties and functions for the state
records board; amending K.S.A. 58-2224 19-1204, 19-1205,
19-1206, 19-1207, 19-1208 and 19-1209 and repealing the
existing seetion sections.

0031 Be it enacted by the Legislature of the State of Kansas:
0032 Seetion K—S%S%—%%%whaebyameﬁéeétefeaéa%fel—
M@eéﬁm%%%eh&ﬂeﬁefeeﬁm&eﬁs;eemﬁe&tesef
%%deem%efeaﬁﬁ&l&mekmemm%p&p%wéeeﬁ—
Ooaémeﬁ%s;%ebefeeedeéby&ﬁ—ye&y;eem%ym%&tee%eeﬁd*e
0037 making of photographie eopies of such instraments; papers of
Qoaséee&meﬂ%s;efthem&léngefmiemphe%egmpheéeep%eser#w
Meeeeﬁsedmedﬁhﬁhﬂubeéeeﬂ%edweméﬂ%g—%etegmﬁlﬁeeep{eﬁ
)Meﬁ&ﬂ@dmﬂewmwmﬁiwhﬂ*%eﬂﬂdﬂﬂm&meme%&hey
; (MMM%&W&&%@MM%%M&%AMWM




6666
006}
0062
0063
0064
0063
0066
0067
0068
0069
0070

HB 2228—Am. by HCW

Wwe&hw%&ame&#yeeee&%dmedw#m#bem&m&ﬂﬂed
with provistons made for their preservation; examination and
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of such copies stored on computer disle; tape or other electroni-
cally accessed media shall be maintained at all times thet such
copies are required to be available to persons lawfully entitled
computer disk; tape or other electronically accessed medias they

New Section 1. (a) Whenever any state agency or local
agency is required by Jaw to make a record or to record any
transaction or any ir.trument, paper or document, the making of
such record on computer disk, tape or other electronically ac-

cessed media, in-aecordance-with-a-precedure-approved by the
state records board under this section, shall be deemed to be
recording or the making of the record as required by law.

(b) Each local agency or state agency may make written

)

{ wlen

application to the state records board for approval-of prepesed-

0071 -precedures to make records, which are required by law, on

0072
0073
0074
0075
0076
0077
0078
0079
0080
0081
0082
0083
0084
0083

computer disks, tapes or other electronically accessed media.
The board shall prescribe the form for such application and the
information required therein. Upon receipt of each such appli~
cation, the state records board shall review the proposed pro-
cedures for the use of computer disks, tapes or other electroni-
cally accessed media to assure that such use will be in
accordance with the requirements under this section. In judging
the merits of any such application, the board shall consider,
among other factors that the board deems appropriate, (1) the
nature and potential uses of the records to be made on computer
disks, tapes or other electronically accessed media and (2) the
quality of the computer or other clectronically accessed media
system, including the quality of the storage media, to be utilized.
1f the board fails to act upon any such application within 90 days

\{au+kcﬂ47
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0086
0087
10088
0089
0090
0091
0092
0093
0094
0095
0096
0097
0098
0099
0100
0101
0102
0103
0104
0105
0106
0107
0108
0109
0110
0111
0112
0113
0114
0115
0116
0117
0118
0119
0120
0121
0122

HB 2228—Am. by HCW

after receipt thereof by approving the application or by disap-
proving the application Jaad—srpeeiﬁyiﬂg—the—ehﬂﬁges—m-a&&ﬂims
imthe-proposed-procedures-required-for-approval by the-beard;
the application shall be deemed to be approved by the board.

(¢) When any such records are made on computer disks, tapes
or other electronically accessed media under this section, such
records shall be maintained and adequate provisions shall be
made for their preservation, examination and availability for
ready use by those persons lawfully entitled to view them
through the use of computer terminal displays, computer print-
outs, other computer-generated displays or other suitable facili-
ties which may be made available at one or more locations
designated by the state agency or local agency therefor. The
capability to produce a computer printout or other printed ver-
sion of such records stored on computer disks, tapes or other
electronically accessed media shall be maintained by the state
agency or local agency at all times so that such a printed copy of
such records may be made available to persons lawfully entitled
to view the records, subject to any applicable fees for such
printed copies, from one or more locations designated by the
state agency or local agency therefor. Microphotographic copies,
which meet the standards approved by the state records board
therefor, shall be made of all records made on computer disks,
tapes or other electronically accessed media under this section
when such records are deemed by the state records board to be
government records with enduring value. Each computer or
other electronically accessed media system used to make records
under this section shall include adequate security procedures

and other provisions for a permanent record of all persons who-

have access to and make, amend or delete any records or other
data in such system,

(d) The state records board may adopt rules and regulations
prescribing standards and procedures for preservation, examina-
tion and availability of records made on computer disks, tapes or
other electronically accessed media under this section.

(e) No state agency or local agency which records or stores
information on computer disks, tapes or other electronically

<




0123
0124
0125
0126
0127
0128
0129
0130
0131
0132
0133
0134
0135
0136
6137
0138

6139 ing

0140
0141
6143
0143
0144
0145
6146
0147

0148 -all-sueh-deedsymortgages;mapsyinstruments-and-writings-under—

HB 2228—Am. by HCW
4

accessed media shall be required to receive approval therefor

under this section or to satisfy the standards and procedures
imposed under this section, unless such records and information
are records required by law and such records are not also made
or maintained in another manner required or permitted by law.
() As used in this section,the words and phrases set out in
K.S.A. 45-402 and amendments thereto have the meanings
ascribed to them in that section, unless the context requires a
different meaning.
(g) This section shall be supplemental to existing statutes.
Sec. 2. K.S.A.19-1204 is hereby amended to read as follows:
19-1204. [(2)] The register of deeds shall have custody of and
safely keep and preserve all the books, records, deeds, maps,
papers and microphotographs deposited or kept in his the office;
ke of the .cgister of deeds. The register of deeds shall .uso
record, or cause to be recorded, in a plain and distinet handverit
[distinct handwriting or in another] legible manner, in suit-
able books to be provided and kept in his the office of the
register of deeds or shall make such record in another manner
eutherized by statute, all deeds, mortgages, maps, instruments
and writings authorized by law to be recorded in his the office of
the register of deeds and left with him the register of deeds for
that purpose, and shall perform all other duties as are required ef
him by law.
Mﬁegwfepeﬂdeeds—slmﬂ—ha#e—th&epﬂmmm

0149 this-seetion—{l)>-In-beoks-as-provided-in-subsection-{a);~(2)-orr

0150

computepd;sks,.tapes.ar&otbewlectmmcallyvaeeessedmdn i

0151 -accord 5 thorized-

0152
0153
0154
0155
0156

‘by-statute-in-aceordance wit

Sec. 3. K.S.A.19-1205 is hereby amended to read as follows:
19-1205. (a) Every register of deeds shall keep a general index,
direct and inverted, in his the office of the register of deeds. The
general index, direct, shall be divided into seven columns, with

0157 heads to the respective columns as followss to wit:

61@;’Q‘L€L—



0260
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Volume
Time Names Names Nature and
of of of of Page Descrip-
Recep-  Grant- Grant Instru- Where tion of
tion. ors. ces. ment. Recorded. Remarks. Tract.

He The register of deeds shall make correct entries, in such
general index, of every instrument recorded, under the appro-
priate headings, by entering the names of the grantors in an
alphabetical form.

(hb) The general index@shall be divided into seven

columns, as follows; to wit:
=TT Y olume
Time Names 6mes Nature and
of of of of Page Descrip-
Recep- Grant- Grant- Instru- Where tion of
tion. ors. ces. ment. Recorded. Remarks. Tract.

He The register of deeds shall make, in such general index,
correct entries of every instrument required by law to b~ entered
in the general index, direct, by entering the names _f the grant-
ors in alphabetical order; end.

(¢) Whenever any mortgage, bond or other instrument has
been released or discharged from record; whether by written
release upon the margin of the record or by recording a deed or
release, the register of deeds shall immediately note, in both
general indexes, under the column headed “Remarks,” and
opposite to the appropriate entry or in another manner which

such instrument has been satisfied.
(d) The indexes required by this statute may be kept in
bound paper books or in another manner authorized by statute.
Secc. 4. K.S.A.19-1206 is hereby amended to read as follows:
19-1206. He The register of deeds shall also keep a receiving
book, each page of which shall be divided into five columns, as

follows; to wit:
Time of Name of Name of To Whom Fees
Reception., Grantor. Grantcee. Delivered. Received.

5 Whenever any instrument has been reccived by him the register

of deeds for record, he the register of decds shall immediately
endorse upon such instrument his the certificate of the register
of deeds, noting the day, hour and minute of its reception; and
the fees received for recording the sames and instrument. The

Ao o record of soeh fnstrament chall e from the date of filing.

provides appropriate cross-referencing of such information, that
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0262
0263
0264
0265
0266
0267
0268
0269
0270
0271
0272
0273
0274
0275
0276
0277
0278
0279
0280
6281
0282
0283
0284
0285
0286
0287
0288
0289
0290
0291
0292
6203
0294
0265
0296
0297
0298

6

Whenever any instrument has been filed as aforesaid required
by this section, the register of deeds shall immediately make an
entry of the same filing in his the receiving book of the register
of deeds, under the appropriate heading, with the amount paid as
fee for recording the same; and filing. After such instrument has
been recorded he, the register of deeds shall deliver it to the
person authorized to receive the same, writing the name of the
person to whom it is delivered in the appropriate column. The
receiving records required under this section may be kept in
bound paper books or in another manner authorized by statute.

Sec. 5. K.S5.A.19-1207 is hereby amended to read as follows:
19-1207. (a) The register of deeds shall also keep a large, well-
bound book, in which shall be platted all maps of towns, villages
or additions to the same within the county, together with the
descriptior acknowledgment or other writing thereon. The reg-
ister sha': keep an index to such book of plats, which index shall
contain the name or names of the proprietor or proprietors of
such town ez, village; or addition and the name of the town,
village or addition. No register of deeds shall be bound to
perform any of the duties required to be performed by this act,
for which a fee is allowed, unless such fee has been paid or
tendered.

(b) The register of deeds shall not record any plat unless such
platis accompanied by a receipt from the county treasurer for all
real estate taxes due and owing on land to be platted.

(c) The record of plats and indexes required by this section
may be kept in bound paper books or in another manner autho-
rized by statute.

Sec. 6. K.S.A.19-1208 is hereby amended to read as follows:
19-1208. He The register of deeds shall also keep an index of
each volume of records kept in his the office; showing on one
page of the register of decds. The index shall be prepared by
listing the names of the grantors in alphabetical order; and on the
other pagge shall contain a cross-index listing of the names of the
grantees in alphabetical order. The index required by this sec-
tion may be kept in bound paper books or in another manner
authorized by statute.



‘ 0299

0300
0301
0302
0303
0304
0305
0306
0307
0308
0309
0310
0311
0312
0313
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Sec. 7. K.S.A.19-1209 is hereby amended to read as follows:
19-1209. Whenever the board of county commissioners of any
county shall deem deems it necessary, they the board may order
the register of deeds to furnish for the use of said the county, in
addition to the beeks abeve speeified other records and indexes
required by law, a numerical index containing the name of the
instrument, the name of the grantor, the name of the grantee, a
brief description of the property and the volume and page in
which each instrument indexed is recorded. A numerical index
required under this section may be kept in bound paper books or
in another manner authorized by statute.

Sec. 2 8. K.S.A. 582224 is 19-1204, 19-1205, 19-1206, 19-
1207, 19-1208 and 19-1209 are hereby repealed.

Sec. 3 9. . This act shall take effect and be in force from and
after i publication in the sta’ .te book.




JOHNSON COUNTY KANSAS

O//i'ce o/ t/w goarJ o/ CJunty Commiddionerd

JOHNSON COUNTY COURTHOUSE
OLATHE, KANSAS 66061
782-5000

SENATE GOVERNMENT ORGANIZATIONS COMMITTEE
HEARING ON HOUSE BILL 2228
MONDAY, MARCH 25, 1985

TESTIMONY OF GERRY RAY, LEGISLATIVE LIAISON
JOHNSON COUNTY BOARD OF COMMISSIONERS

MR. CHATIRMAN, MEMBERS OF THE COMMITTEE. MY NAME IS GERRY RAY, LEGISLATIVE
LIAISON FOR THE JOHNSON COUNTY BOARD OF COMMISSIONERS. I WOULD LIKE TO THANK
YOU FOR THIS OPPORTUNITY TO APPEAR AS A PROPONENT OF HOUSE BILL 2228.

THE COMMISSIONERS BECAME CONCERNED LAST YEAR WITH THE STATUTORY LIMITATIONS
PLACED ON COMPUTERIZED RECORDS. THE PROPOSAL PUT FORTH BY SEDGWICK COUNTY WAS
MADE A PART OF JOHNSON COUNTY'S 1985 LEGISLATIVE PROGRAM AND DELEGATES FROM
JOHNSON AND SEDGWICK AGREED TO CO-SPONSOR THE REQUEST.

IN THE OPERATION OF OUR COUNTY, COMPUTERS ARE VIEWED AS AN EFFICIENT MEANS
BY WHICH TO CAPTURE AND STORE INFORMATION FOR SEVERAL REASONS:

1. THE MARGIN FOR ERROR IS REDUCED BECAUSE INFORMATION IS ENTERED

ONLY ONCE AND THEN AUTOMATICALLY ENTERED ELSEWHERE AS REQUIRED.
THERE ARE COUNTY OFFICES,DUE TO EXISTING STATUTE,THAT MUST ENTER
THE SAME INFORMATION IN THREE OR FOUR DIFFERENT PLACES.
2. THE INFORMATION CAN BE RETRIEVED MUCH EASIER AND FASTER, WHICH NOT
ONLY BENEFITS THE COUNTY OPERATION BUT THE PUBLIC ACCESS AS WELL.
3. COMPUTER STORAGE IS LESS EXPENSIVE THAN OTHER METHODS. SAVINGS CAN
BE EXPERIENCED IN BOTH SPACE REQUIREMENTS AND PERSONNEL TIME.

4. SECURITY IS INCREASED AGAINST LOSS OF RECORDS BY FIRE OR OTHER DISASTER.

IN'A COUNTY WITH A POPULATION APPROACHING 300,000, RECORDS MANAGEMENT IS A
MAJOR ISSUE. WE ARE CURRENTLY IN THE PROCESS OF DEVELOPING A RECORDS MANAGEMENT
PROGRAM -AND WOULD LIKE TO HAVE THE LATITUDE TO UTILIZE ALL OF THE TECHNOLOGY THAT
IS AVAILABLE TO PUT IN PLACE AN EFFICIENT AND COST EFFECTIVE PROGRAM. YOUR HELP
IS NEEDED TO UPDATE THE STATUTES TO ALLOW LOCAL OFFICIALS THAT ABILTIY. JOHNSON
COUNTY ASKED YOUR SUPPORT OF HOUSE BILL 2228.

>
EXHIBIT D —25/55 2




Chairman Vidrickson, members of the Senate Governmental Organization
Committee, my name is Tom Groneman, I am the Register of Deeds

from Wyandotte County and chairman of the Legislative Committee

of the Kansas Register of Deeds Association. I am here today to
speak on H.B. 2228. The Register of Deeds Association is in favor
of H.B.2228 but would like to offer several changes for your
consideration. The amended version of H.B. 2228, which is much
broader in scope than the original bill introduced, was drafted

by a sub-committee of the House Communications, Computer and Tech-
nology Committee. The bill came out of the sub-committee and was
voted on the same day. This precluded any review of the propoéed
amended version. Since then, I, along with members of the Register
of Deeds Legislative Committee have reviéwed the bill and would

like to offer the following changes:

1) line 138-149 "...in a plain and distinct
handwriting or in another legible manner;,
in suitable books [or oyther accessible

format] to be provided and kept in the ..."

2) 1line 202-231 ".... NAMES
of
[GRANTEES]....

The Register of Deeds shall make, in such
general index, correct entries of every
instrument required by law to be entered in
in the general index, [inverted] by entering
the names of the [grantees] in alphabetical

order."
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3) 1line 287-289 "(c) the record of plats and
indexes required by this section may be kept
in bound paper books, [plat cabinets], or in

another manner authorized by statute."

4) line 290-298 [Repealed]

Thank you for allowing me the opportunity to testify concerning
H.B. 2228 and if I can answer any questions I will be happy to

do so at this time.
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The statutes pertaining to county record keeping have long been in need
of a complete overhaul. A significant step was taken last session with the
passage of House Bill 2391, which allowed more input from the counties in the
retention requirements for county records.

Throughout the statutes relating to the responéibi]ities of counties and
county officers are antiquated references to the keeping of "handwritten
records" in "bound paper books". A recent Attorney General's opinion (84-42)
has stated that when the statutes are specific about the manner in which a
record is to be kept, no other method may be substituted. The implication of
this, if taken to a comical extreme, is that even records which are typewritten
may not meet the statutory requirement of a "handwritten record".

This opinion has emphasized the need to provide a legal basis for counties
in Kansas to computerize their record keeping. The bill as amended by the
House is significantly different than the original bill. The original intent
was to provide general statutory direction for counties in the use of com-
puterized record keeping. The primary concerns were:

1. That all computerized records be easily accessible for the public.

2. That adequate provisions be made for their preservation.



3. That the ability to produce a hard copy of all computerized records

be maintained at all times.

The améndments provide a procedure for counties or State agencies to make
application for approval of any application of computerized record keeping.

It is a potentially lengthy procedure, to say the least. The power to
promulgate rules and regulations is also granted to the Records Board.

The basic concern which prompted this amendment was one relating to the
permanence of the type of technology used to store the records. Permanent
storage of records on computer tape or disk is not acceptable, since the tape
or disk have a 1ife of ten to fifteen years. On the other hand, computer pro-
duced microfische is generally considered appropriate for permanent storage.
The Historical Society wanted the‘ab11ity to review specific applications of
computer record keeping to insure that an acceptable technology was being
employed.

We feel the concern is valid, but that the House amendment may be an over-
response. An alternative was considered by House Committee which would have
simply required notice to the State Records Board. This would allow them to
review any use of computerized record keeping and recommend to the local or
State agency and changes in procedure or technology which they felt were not
appropriate.

We do feel that the Bill is important and of timely necessity. While we
would prefer a less lengthy and arduous procedure, we could certainly live

with the procedure outlined in the current form of the bill.
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Re: Counties and County Officers ~- Register of Deeds --
Custody and Recordation of Documents;: Computerization
of Records '

Synopsis: K.S.A. 19-1204 requires a Register of Deeds to main-
tain certain handwritten record books. Although
K.S.A. 58-2224 provides that certain other forms of
record keeping will satisfy this requirement, it does
not authorize the exclusive use of computerized re-
cording. Thus, while a Register of Deeds may use
a computer to aid in the recording functions of the
office, he or she must also maintain the books re-
quired by K.S.A. 19-1204 until +he legislature
specifically allows computerized record keeping
to, be substituted for the handwritten records.

Cited herein: K.S.A. 19-1204, 58-2224.

* * *
Dear Mr. Henry:

As Johnson County Counselor and on behalf of the Johnson County
Register of Deeds, you have requested an opinion from this office
On matters related to computerization of certain recoxds in the
Register of Deeds office. '

Yogr_specific question asks whether the Register of Deeds may
eliminate the handwritten grantor-grantee indexes if a computer

MAiN PHONE: (913) 296-2215
CONSUMER PROTECTION: 296-373
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is installed to maintain those records. It is your opinion and
the opinion of your staff that, in view of K.S.A. 19-1204, the
Register may utilize a computer to aid in the record keeping
functions of the office but must also maintain the handwritten
books.

K.S.A. 19-1204 provides:

"The register of deeds shall have custody of -
and safely keep and preserve all the books, -
records, deeds, maps, papers and microphoto-
graphs deposited or kept in his office, he
" shall also record, or cause to be recorded,
in a plain and distinctive handwriting, in
suitable books to be provided and kept in
his office, all deeds, mortgages, maps, in-
Struments and writings authorized by law to be
recorded in his office and left with him for
that purpose, and shall perform all other duties
required of him by law." (Emphasis added.)

As you point out, this statute clearly imposes a duty upon the
Register of Deeds to record, "in plain and distinct handwriting,
in suitable books" all instruments authorized by law to be
recorded in the office.. We agree with your conclusion that the
language of the statute precludes dispensing with the handwritten
books in favor of a computerized system.

The language cf K.S.A. 19-1204 does not contemplate the use of

& computer to maintain records in the office of the Register of
Deeds. The statute does not, however, prohibit the use of a
computer to maintain the records. The purpose of the "plain and
distinct handwriting™ requirement is to insure that the docu-
ments and instruments which, by law, must be recorded by the
Register of Deeds are accessible *o those entitled to them. The
Statute does not provide for other forms of access to records,
such as a computer printout, and clearly requires the Register
of Deeds to maintain the hendwritten books. Thus even though,
as you inform us in your letter of April 2, 1984, access to

the computerized records will be available, K.S.A. 19-1204 pre-
cludes dispensing with the handwritten books.

We note that in X.S.A. 58-2224 the legislature has provided that,
as to documents which must be recorded in city, county or state
Ooffices, the making of photographic or microphotographic copies
is deemed to constitute recording of those documents. That
statute also provides that when microphotographs are placed in
an accessible file which is available to those entitled to its
use, such microfilms shall be deemed record books. This statute
recognizes that preferred methods of record keeping may change
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and that as long as access to the records is Preserved, the
methods used to keep the records may vary, at least so far as
£o include photocopies and microphotographs. In our opinion,
however, this statute is not presently worded to recognize com-
puterized record keeping as a substitute for the handwritten
records required by K.S.A. 19-1204.

It is our opinion that K.S.A. 19-1204 requires a Register of
Deeds to maintain certain handwritten record books. Although
K.S.A. 58-2224 provides that certain other forms of record books
may be utilized that statute does not authorize the exclusive
use of:computerized recording. Thus, while a Register of Deeds
may use a computer to aid in the recording functions of the
office, he or she must also maintain the books required by K.S.A.
19-1204 until the legislature specifically allows computerized
record keeping to be substituted for the handwritten records.

Very truly yours, , 7 7
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ROBERT T. STEPHAN
ATTORNEY GENERAL OF KANSAS

Mary F. Carson
- Assistant Attorney General
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