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Date
MINUTES OF THE _SENATE __ COMMITTEE ON JUDTCTARY
The meeting was called to order by Senator Robert Erey at
Chairperson
_10:00 am/xm. on _February 27 19.85n room _514=-S  of the Capitol.
XAtk membersX#gfe presentxexoept: Senators Frey, Hoferer, Burke, Feleciano, Gaines,

Parrish, Talkington, Winter and Yost.

Committee staff present:

Mike Heim, Legislative Research Department

Conferees appearing before the committee:

Judge Donald Allegrucci, Kansas District Judges Association
Judge Robert Morrison, Sedgwick County District Court

Judge Thomas Graber, District Judge, Sumner County

Judge Lee Nusser, Magistrate Judges Association

Karen Dunlap, Kansas Court Services Officers

Jim Clark, Kansas County and District Attorneys Association
Hannes Zacharias, City of Lawrence

Senate Bill 2 - Prohibition against holding juveniles in adult jail;
Re Proposal No. 24.

Judge Donald Allegrucci, Kansas District Judges Association, stated the
judges do not oppose the concept of the bill, but there are concerns.
You are changing the definition of a juvenile detention center. Their
only alternative is to transport the juveniles. You will note the people
who are here today are the people who are going to deal with the people
out in the real world. He stated judges are not going to send traffic
offenders 150 to 175 miles to Wichita. The judges association is con-
cerned about the juvenile, but they need the tools. Where are the al-
ternatives to detention? He suggested putting the laws in place first,
and then mandating nondetention. A copy of Judge Allegrucci's testi-
mony is attached (See Attachment I).

Judge Robert Morrison, Sedgwick County District Court, stated he believes
the enactment of this bill would have most undesirable results. He said he
could best explain by reviewing some other Kansas legislative attempts at
removing minors from adult lockups. A copy of his comments are attached
(See Attachment IT). He suggested to the committee to reguest the Kansas
Judicial Council have another review.

Judge Thomas Graber, District Judge, Sumner County, stated he is opposed

to the bill. He said he doesn't deal with statistics, he deals with kids
who have problems. He is speaking for judges in Reno and Harvey Counties.
There have to be detention facilities for some of the kids they have,

and they are going to be without a place to detain them. They checked their
alternative facilities, and they were told they may not be able to take
care of them. What happens to his county? Sedgwick County says they can-
not guarantee a place for their offenders. Until there are other re-
sources, don't take away what they already have. Riley County has a sep-
arate facility for their juveniles in the basement of their jail, but

this bill would prohibit them using those facilities. Having juveniles in
a humane existence needs to be pursued, but not in a manner as this bill
proposes. Rural areas need to retain a youth, and many areas would be
without secure facilities if this bill is passed. We don't need to develop
detention facilities or be concerned about it, let's develop the other
facilities and wait and see if they work. When a kid is dangerous to him-
self he needs immediate care. Judge Graber suggested looking at specific

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of _2_




CONTINUATION SHEET

MINUTES OF THE __SENATE COMMITTEE ON JUDTICTARY ,

room _914-S Statehouse, at . 10:00  am./mxm. on February 27 19.85

Senate Bill 2 continued

categories of kids that cannot be dealt with in home counties. The kids
who are commonly picked up on the highway from out of county, out of
state, and are 16 or 17 years old need to be detained until daytime.

Judge Lee Nusser, Magistrate Judges Association, stated he has the same
concerns as expressed by the preceding judges. He said in Section 1 of
the bill it prohibits incarceration in an adult jail, and we have no
place for them. He lives in a small community and sees a lot of kids
through the year. They would have to have some alternative other than
what is in this bill. Their closest alternative facility is Wichita,

and these detention centers are not going to have room if they use themn.
It is a forty-six hour trip to these centers for some communities. There -
is a continuous problem with runaways. You can't turn your back on these
kids, you have to help them. The concept of the bill is great, but the
practicality is not. The association is asking the committee not to pass
this bill in its present form.

Karen Dunlap, Kansas Court Services Officers, stated her organization is
greatly concerned about the possible impact of this bill. They are not
in dispute with the philosophy of the bill, we are in agreement that in
most cases, jails are not in the best interest of any child. The imple-
mentation of the bill as written does raise several unanswered questions.
A copy of her testimony is attached (See Attachment III).

Jim Clark, Kansas County and District Attorneys Association, appeared in
opposition to the bill. He stated he is concerned with the way dangerous
offenders are treated in Section 6 of the bill. We need to see how much
federal benefit we are getting. There would not be a place for the of-
fenders in the counties if this bill passes. Unless funding of a secure
facility for dangerous offenders is provided, this bill would be a dis-
aster. The dangerous offender is not cared for in this bill, and there
is no proposal from the state to fund that.

Hannes Zacharias, City of Lawrence, testified he would rise in mild op-
position to this bill. He has no problem with the philosophy, but has
problems with the mechanics of the bill; in line 38, the language "same
building as an adult jail". I would like to have the flexibility to put
"secure facility" in the same building as the adult jail. He recommended
extending the effective date to 1988 to give them more time to comply.

The meeting adjourned.

Copy of the guest list is attached (See Attachment IV).
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Senate Judiciary Committee

Donald I.. Allegrucci, Chairman
Legislative Coordinating Committee of
Kansas District Judges Association

Senate Bill No. 2

The District Judges Association supports the primary
objective of Senate Bill No. 2, which is to remove juveniles
from adult jails. However, we cannot support Senate Bill
No. 2 unless conforming juvenile detention facilities are
in place and reasonably available to the courts on the

date that Serate Bill No. 2 is to become effective.

The following are submitted as exanples of problems which
Senate Bill No. 2 does not address and which, therefore, are
of concern to the Jjudges:

1. Chronic runners. Senate Bill 2 does not give adequate
protection to voungsters that have chronic running problems.
Let us take a hypothetical example of a teenage girl who is

a child in need of care who has a chronic running problem.

At times, youth will run in order to avoid what they perceive
to be an unpleasant situation. Say for example, that a
hypothetical youth got consequented for an inappropriate
behavior, was angry at the staff, had a history of temper
tantrums and running as a way of dealing with such stresses.
If apprehended by the police and returned to the facility,

she might run again within ten minutes. She could very
easily get as far as 100 miles away in a few hours. Once
apprehended by the police, she would have to be returned
again, only to run immediately upon her return to the
facility. This scenario could be repeated and, in fact, has
been, many times. Obviously, such a child presents great
difficulty for those people entrusted with acting in the

best interest of the child. Are they to continue returning
her to the foster placement even though there is a high
probability she will continue to run? What impact will this
have on the juvenile who is a chronic runner? Is the
inability to detain these youngsters serving the best interest
of the child? 1Is short term detention for children of this
nature more harmful to the vouth than allowing them to run and
expose themselves to the dangers of hitch-hiking, the
availability of drugs, finding a place to stay wherever
possible at whatever cost, no resources for food, clothing and
crisis counseling, along with an added incentive to resort to
breaking the law to survive. How would Senate Bill 2 protect
the interests of these children?

2. Alcohol, Drug Affected Behavior. Often times youth
exhibit behavior that is drug and alcohol affected, or 1is
otherwise out of control, even though they have not conritted
an offense that would allow them to be detained under the
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provision of Senate Bill 2. Having these youth out on their
own presents a great danger to them. For example, one girl
who has a chronic chemical dependency problem, stated her
intention to run off with an employee of a carnival. She ran
several times from our facility only to be returned.  Each
time, she clearly stated her intention that, if returned, she
would simply run again. Finally, she was apprehended by
police officers and group home employees in the trailer of a
carnival employee and was taken into protective custcdy,
against her will, for her protection. My understanding is
that under Senate Bill 2, we would not have been able to
afford this youngster any protection. Although she had not
broken any adult laws, are we adequately insuring her right to
a safe and secure environment by allowing her to make this
choice. Several days later, when she became more rational and
her judgment more sound, the youth was able to better assess
her lack of judgment with regard to this incident. Another
hypothetical example would pertain to a vouth who is out of
control and presenting a clear danger to others and to the
personal property of others. Under Senate Bill 2, what
provisions would be made for a vouth who is so out of control
that he is physically damaging a youth care facility or foster
home? If this youth could not be picked up and detained by
police upon the filing of charges, what recourse would the
youth home, vouth shelter or foster placement have? Would
thev be expected tc allow the youth to continue in his
unrestrained, out of control destructiveness, with no
irmediate consequences? Obviously, they would not want to
have the youth removed from the facility with no provisions
for environmental protection. However, what are the other
alternatives without available detention?

3. If an alleged juvenile offender is apprehended at midnight
for a felony offense, then by 6:00 a.m. the sheriff will have
to transport the juvenile cffender to Olathe, Wichita, etc.
The detention hearing may be set for 3:00 p.m. that day. The
sheriff's office will have to transport the juvenile offender
back for the hearing. If the court determines that detention
is required, the sheriff will have to transport one more time.
Thus, in less than 24 hours, the sheriff's department will
have made three round trips and the juvenile offender has yet
his first appearance, trial and, if convicted, adjudication,
usually all separate hearings.

4. Another common event occurs where the police apprehend the
juvenile offender and the parents, for one reason or another,
refuse custody. The same scenario as above occurs, but at

the time of the detention hearing the parents have a change of
heart and the juvenile offender is placed in his parents'
custody. The familv gets home and sometimes that very night,
"things blow up" and police apprehend juvenile offender again
and we have an immediate repeat, so that there has now been
five to six trips and we're still not to the first appearance.

This happens cuite often.
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Some of the immediate side effects would be the prolonging
of setting the detention hearings the full 48 hours. Now, the
court sets the detention hearing the very next day. With
Senate Bill 2, the tendency would be to delay as long as
possible to blunt some of the concentrated strain on the
sheriff's department manpower within that first 24 hours. I
can also envision the sheriff's department "taking the
juvenile offender into custody", releasing at the end of six
hours and then re-apprehending. The ultimate abuse here is
obvious. The tendency to look for outs to ease the strain
will be less desirable than the present system.

atted, . I



COMMENTS ON SENATE BILL NO. 2, FEBRUARY 27, 1985
BY ROBERT L. MORRISON, DISTRICT JUDGE

I believe that the enactment of Senate Bill No. 2 would have most
undesirable results. I can best explain by reviewing some other Kan-
sas legislative attempts at removing minors from adult lockups.

Sect. 1, restricts the incarceration of an adolescent traffic
violator who is subject to prosecution as an adult. In 1978 the
legislature reduced the age on a juvenile "traffic offender" from 16
to 14 years of age but provided a restriction that "...no child under
the age of eighteen (18) years of age shall be incarcerated for any
such offense." [L.1978, Ch. 158, § 34] That particular section became
K.S.A. 8-2117. Judges who formerly had authority to incarcerate 16
and 17 year old traffic violators now found they were without power to
impose any sanction on those between 14 and 18 other than to assess a
fine or suspend the driver's license for up to one year. :

Tn 1981 the courts were granted authority to place restrictions
on the driver's license in lieu of suspension. [L. 1981, Ch. 183, §
1] Many judges found themselves dealing with youthful traffic
offenders from whom a fine was uncollectible and who refused to honor
restrictions or suspension of their driver's license. The courts were
virtually powerless in such situations. 2 1982 amendment authorized
incarceration of traffic offenders 14 to 18 years of age in a county
jail for not more than 10 days in quarters separate from adult prison-

ers. [L. 1982, Ch. 182, § 118]

Sect. 2 relates to 16 and 17 year olds who have violated the fish
and game laws. When the new Kansas juvenile offenders code was passed
the age division for fish and game violations was reduced to 16, the
age at which one is eligible to obtain a license. Following the lead
from the preceeding year, the legislature authorized incarceration but
limited it to not more than 10 days. [L. 1983, Ch. 140, § 2]

Sect. 3 and 4 would amend the Kansas code for care of children
which would make it impossible to provide even very temporary shelter
for these children.

Sect. 5 and 6 would amend the Xansas juvenile offenders code and
would severely limit the detaining of a juvenile offender in other
than a juvenile detention facility, which may not be in the same
building as an adult jail.

Sect. 7 and 8 would repeal the authority to hold an adjudicated
juvenile offender in a county jail following a dispositional order

placing the juvenile offender in the custody of the secretary of
social and rehabilitation services (SRS).

/f';; ﬁ;?f =, / 27 /%
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In 1979 the legislature sought to expedite the removal of such
juveniles from county jails by enactment of a restriction that they be
detained in a county jail no longer than 72 hours after SRS was
advised that the juvenile had been committed to SRS. (L. 1979, Ch.
126, § 6; L. 1979, Ch. 119, § 1] Acknowledging that placements might
be not accomplished or state youth centers might not be able to
receive them within the 72 hour period, the statute included the pro-
vision that "...the secretary may make any temporary placement the
secretary deems appropriate, other than placement than in a jail..."
The discussions at the time were to the effect that, if the youth
center couldn't receive them, the secretary could move them to some
other temporary holding type of arrangement.

The result was that often, when the 72 hours expired and it had
been impossible to accomplish replacement, the only temporary place-
ment available was back in the home from which the youth had been
removed. Such action created much concern and consternation in the
community which had been subjected to the unlawful acts of the juve-
nile offender. That was corrected in 1982 when a similar provision
was included in the new Kansas juvenile offenders code but with a
proviso that the secretary could leave the youth in a jail for an
additional period of 10 days if approved by the court. [L. 1982, Ch.
182, § 103 and § 107]

In discussing sections 9 and 10 it is necessary to review some
legislative history. 1In its 1982 session the legislature was consid-
ering replacing the o0ld Kansas juvenile code with the Kansas code for

care of children and the Kansas juvenile offenders code. [L. 1982,
Ch. 182] Preceeding 1982 there had been many attempts to make juve-
nile offenders more accountable for their actions. Prior 1982 the

state youth centers had been under the direction of the commissioner
of mental health and retardation services within SRS, the operator of
the state hospitals. On January 22, 1982, the governor issued Execu-
tive Reorganization Order Number 20 which created within SRS a new
juvenile offender services headed by a commissioner. [L. 1982, Ch.
474] In the Executive Reorganization Order the governor said, "Our
juvenile justice system has at times failed to communicate to the
offender the message which is most basic to his or her rehabilitation;
that actions have consequences; and the more serious the action, the
more grave the consequence."

Before Executive Reorganization Order Number 20 became effective
on July 1, 1982 it was amended and a more extensive reorganization of
the department of social and rehabiliation services was accomplished
by putting all youth programs under a new commissioner of youth ser-
vices. [L. 1982, Ch. 357] Under the commissioner of youth services
was then created the positions of director of juvenile offender pro-
grams and director of child in need of care programs. I believe it
was then that Secretary Harder suggested creation of a new advisory .
commission on juvenile offender programs to assist the new commis-
sioner and director in studying and enhancing programs designed to

e, IO



-3

more effectively deal with juvenile offenders. Particular attention
is invited to the charge given this advisory commission as it is shown
on page 13 commencing at line 0488 in Senate Bill No. 2, i.e. "...
charged with the task of making recommendations to those responsible
for developing a working philosophy of accountability related to juve-

nile offender programs."

In 1982 the governor's committee on criminal administration was
being abolished and the administering of any federal funds available
to the state under the federal juvenile justice and delinqguency act of
1974 was transferred to SRS. [L. 1982, Ch. 324, § 3] In order to
clarify what body would review and approve applications for grants of
such funds, the wording found on lines 0500 through 0503 of Senate
Bill No. 2 was incorporated into the 1982 bill and made a function of
this new advisory commission. It seems that they have taken compli-
ance with the federal act as their principle objective regardless of
the fiscal impact it may have on the state.

Sect. 9 seems to have the effect of removing the Advisory Commis-
sion of Juvenile Offender Programs from it's mission to SRS and put it
somewhat on that same level as the Children and Youth Advisory Com-
mittee. [See K.S.A. 1984 Supp. 38-1401 and K.S.A. 38-1402 et. seq.]
It would seem to me that one advisory body on that broad of scope is
sufficient.

Sect. 10 drastically changes the original concept of this advi-
sory commission's task. Instead of developing more effective programs
to deal with juvenile offenders, their whole concern 1is convincing
this legislature that it must immediately comply with the federal act.

The activities of the advisory commission on juvenile offender
programs over the two and a half years it has existed indicate that
they have no desire to work on the task which they were originally
assigned. I agree that repealing K.S.A. 75-5388 and 75-5389 abolish-
ing the advisory commission on juvenile offender programs would be
quite appropriate. If the federal government ever requires 100% com-
pliance with the jail removal aspect of the juvenile justice and pre-
vention act of 1974, I think Kansas is going to have to acknowledge
that it is not economically feasible for us and forgo accepting those
federal funds, if there are any by that time.

Ottedhs AL
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Testimony
before
Senate Judiciary Committee

Honorable Chairman and Committee Members:

My name is Karen Dunlap and I am the Chief Court
Services Officer for the Twelfth Judicial District.
I am here representing the Kansas Association of
Court Services Officers. We represent professionals
across the State of Kansas who work with juvenile

and adult offenders through the court system.

Kansas Court Services Officers are greatly concerned
about the possible impact of Senate Bill 2,
requiring the removal of juveniles from Kansas
jails, if the bill is passed as it is currently

written.

As an organization, we are not in dispute with the
philosophy of the bill, we are in agreement that in
most cases, jails are not in the best interest of

any child.

However, the implementation of the bill as written
does raise several unanswered questions. For

examble:

- How about community involvement? Communities
at this point have not been involved to determine a
needs assessment, or to determine if this will be a
regional system or a state system. Funding has been
suggested for nonsecure facilities, but funding for
secure facilities has not even been addressed.

2/2 7 /25
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- How about available facilities? Communities
need to be involved to determine facilities that are

already available within the community.

- Areas of responsibility? Who will be
responsible for establishing criteria for which
juveniles should be held. There is already a
problem with inappropriate jailing, will criteria be
established? Who will be responsible for sereening,

intake and transportation?

- Transportation? Will funding be established
at cost per trip, at .22 cents per mile, rate per

hour?

- The current bill addresses the youth over 16,
but under 18, who are convicted of DUI. They are
not to be jailed. Has an inpact study been made to
determine the sentences of municipal courts and the
additional number of juveniles who will be required
to be detained in juvenile detention facilities.
Again, will cost be a faetor, and will there be any
predictability of the .number who will require

detention.

- Available beds? Will beds be available when
needed within six hours? Will beds be paid for on
an as needed basis and only if used or will they be
taken because a municipal court is holding a 17 year
old for DUI sentencing. Will beds be guaranteed to
a region, or will there be state wide accessibility.
Will a juvenile in Concordia, Kansas be required to
travel to Topeka to be detained? If so, is he then
to be denied access to his parents, his attorney and

necessary court actions?

e d
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- Funding Formula, how will beds be paid for,
how will transportation be paid for, how will secure

facilities be funded?

- What group will have daily control over

function of detention facilities?

These are only a few of the many questions our
association has on the implementation of Senate Bill
2. I could definitely state that these questions

are only the beginning.

No, I do not come today to bring alternatives or
solutions. I came only to say there are many, many
questions and we need a plan. Senate Bill 2
authorizes for the establishment of an advisory
commission of Juvenile Offender Programs. This
commission must be expanded to include
representation from Court Services. Therefore, we
are requesting that line 383, page 11, be amended to
ineclude Court Services. We would further request
that this advisory commission be charged with
formally implementing a plan for the removal of
juveniles fro the jails. This plan would include
involvement from communities, county and judicial
districts, law enforcement and court services to
establish a plan for establishing procedure,
determining facilities available. When a full plan
is developed to include secure and non secure
facilities costs will be determined and funding
formulas established. Without full funding and
without total planning a mandate of removing

juveniles from jails could not be met without

confusion and disaster.

Aued, I



In review, the Kansas Association of Court Services

officers makes the following recommendations:

1. The Advisory Commission on Juvenile Offender
Programs to be expanded to include a

representative of Court Services.

2. Planning should be with local involvement for
a regional system or a state system. A total
program for secure and non secure facilities
with implementation and funding required
should be established prior to mandate of

removal.

3. Funding in full must be provided prior to

mandate.

4. The mandate for implementation should be
delayed until 1988 to allow for development of
implementation plan and required funding to be

legislated.

I thank you for your time and I would attempt to

answer any questions.
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