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Date
MINUTES OF THE _SENATE _ COMMITTEE ON JUDICIARY
The meeting was called to order by Senator Robert Frey at
Chairperson
10:00  am/gsm. on March 29 19.85in room 514-S _ of the Capitol.
XM members wa§¥ present exeept: Senators Frey, Hoferer, Burke, Gaines,

Langworthy, Parrish, Steineger, Talkington,
and Winter.

Committee staff present:

Mary Torrence, Office of Revisor of Statutes

Mary Sue Hack, Office of Revisor of Statutes

Mike Heim, Legislative Research Department

Jerry Donaldson, Legislative Research Department
Conferees appearing before the committee:

Don Strole, Board of Healing Arts

Chris McKenzie, League of Kansas Municipalities

Kim Dewey, Sedgwick County Board of Commissioners
Marjorie Van Buren, Office of the Judicial Administrator

Matt Lynch, Kansas Judicial Council

House Bill 2519 - Admininstrative procedures; Kansas securities
commissioner.

The committee considered the amendment proposed by the Board of Nursing
(See Attachment I).

Following committee discussion, Senator Talkington moved to amend the
bill by adopting the amendments proposed by the Board of Nursing. Sen-
ator Hoferer seconded the motion. The motion carried.

Don Strole, Board of Healing Arts, explained the two statutes that are
being repealed that should have been incorporated into the Administrative
Procedures Act and they are basically procedural (See Attachment ITI).

Following committee discussion, Senator Gaines moved to report the bill
favorably as amended. Senator Burke seconded the motion. The motion
carried.

House Bill 2262 - Preferences in awarding custody of child to person
other than a parent.

Senator Langworthy moved to report the bill favorably. Senator Steineger
seconded the motion. The motion carried.

House Bill 2103 —- U.C.C.; priority of security interests; limited
liability for dissemination of erroneous information.

The chairman explained the motion pending on the bill was to strike
Section 2 of the bill. Senator Feleciano made the motion and Senator
Gaines seconded the motion. Following committee discussion Senator Gaines
withdrew the motion.

Senator Burke moved to report the bill favorably and placed on the con-
sent calendar. Senator Hoferer seconded the motion. The motion carried.

House Bill 2016 - Municipal antitrust liability; immunity.

The chairman reported a subcommittee, Senators Frey, Yost and Langworthy,
worked on the bill and the subcommittee agrees with the amendment that
is before them today (See Attachment III). The chairman explained the
amendment .

Chris McKenzie, League of Kansas Municipalities, was recognized, and he
explained the United States Supreme Court decision that has relationship
to the bill.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
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House Bill 2016 continued

Kim Dewey, Sedgwick County Board of Commissioners, stated if the amend-
ment striking the eight municipalities listed in the bill would harm
the bill, they would not oppose it.

Following committee discussion, Senator Burke moved to amend the bill

by adopting the proposed amendment. Senator Langworthy seconded the
motion. The motion carried.
Senator Burke moved to report the bill favorably as amended. Senator

Langworthy seconded the motion. The motion carried.

Senate Bill 145 - Exempting the commission on civil rights from the
provisions of the act for judicial review and civil
enforcement of agency actions.

The chairman explained the proposed amendments.

Following committee discussion, Senator Gaines moved to amend the bill
by adopting the proposed amendments. Senator Burke seconded the motion.
The motion carried.

Senator Gaines moved to report the bill favorably as amended. Senator
Burke seconded the motion. The motion carried.

House Bill 2455 - Service of process by mail.

The chairman pointed out the Kansas Bar Association had requested the
bill. He asked Matt Lynch, Kansas Judicial Council, to explain the
council's proposed amendments, (See Attachment IV).

Following the explanation, Senator Burke moved to amend the bill by
adopting the proposed amendments of the Kansas Judicial Council.
Senator Gaines seconded the motion. The motion carried.

Senator Gaines moved to report the bill favorablyv as amended. Senator
Parrish seconded the motion. The motion carried.
House Bill 2272 - Requiring information to aid in enforcing small

claims judgments.

Marjorie Van Buren, Office of the Judicial Administrator, explained
the proposed amendments presented by her office (See Attachment V).

Following committee discussion, Senator Burke moved to amend the bill
by adopting the amendments proposed by the office of the judicial ad-
ministrator; and in line 35, striking "date'" and inserting "receipt".
Senator Parrish seconded the motion. The motion carried.

Senator Burke moved to report the bill favorably as amended. Senator
Gaines seconded the motion. The motion carried.
House Bill 2260 - Jurisdiction of law enforcement officers executing

arrest warrants.

Following committee discussion, Senator Steineger moved to report the
bill favorably. Senator Talkington seconded the motion. The motion
carried.
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Substitute for House Bill 2454 - Preliminary examinations and depo-

sitions in criminal cases.
The chairman reviewed the bill. During discussion a committee member

felt it was a major policy change and the Kansas Judicial Council
should study it. This will be taken up again next week.

The meeting adjourned.

Copy of the guest list is attached (See Attachment VI).
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PROPOSED AMENDMENT TO HOUSE BILL No. 2519,
As Amended by House Committee

On page 11, following line 392, by inserting:
"Sec. 6. K.S.A. 1984 Supp. 65-1120 1is hereby amended to

read as follows: 65-1120. (a) Grounds for disciplinary actions.

The board shall have the power to deny, revoke, limit or suspend
any license or certificate of qualification to practice nursing
as a registered professional nurse, as a licensed practical nurse
or as an advanced registered nurse practitioner that is issued by
the board or applied for in accordance with the provisions of
this act in the event that the applicant or licensee 1is found
after hearing to have been: (1) Guilty of fraud or deceit in
procuring or attempting to procure a license to practice nursing;
(2) quilty of a felony 1if the board determines, after
investigation, that such person has not been sufficiently
rehabilitated to warrant the public trust, or of any offense
involving moral turpitude; (3) unfit or incompetent by reason of
negligent habits or other causes; (4) habitually intemperate 1in
the use of alcohol or addicted to the use of habit-forming drugs;
(5) mentally incompetent; (6) guilty of unprofessional conduct;
or (7) has willfully or repeatedly violated any of the provisions
of the Kansas nurse practice act or any rule and regulation
adopted pursuant to that act.

(b) Proceedings. Upon filing of a sworn complaint with the

board charging a person with having been guilty of any of the
unlawful practices specified in subsection (a), two or more
members of the board shall investigate such charges, or the board
may designate and authorize an employee or employees of the board
to conduct such investigation. After investigation, the board
may institute charges. In the event such investigation, in the
cpinion of the board, shall reveal reasonable grounds for
believing the applicant or licensee is guilty of the charges, the
board shall fix a time and place for a-hearing-thereof-and-shaii

eause—a—eepy-ef—the—eharges;—tegethef—véth—a—aet%ee—ef——the——t%me




aﬁd-—piaee——féxed—~£er——hear%ng;—-te—-be—persanaiiy—served—en—the
aecused-at-teast-20-days-prior-te—the--time--fixed--for--hearings
Wheﬂ——perseﬁai--servéee——caﬁﬁet——be-—effeeted-—and——sueh——faet—is
certified-on-oath-by-any-persen-duity-autherized-by-the--beard--to
make—serviee;—the—beard—shaii—eause—te—be—pﬁb}éshed;—eﬁee—%ﬁ—eaeh
of--two--sueecessive-weeks;-a-notice-of-the-hearing-in-a-newspaper
pab}%shed—iﬁ—the—-eeuaty——%ﬂ——whéeh——the——aeeused——%ast——reséded7
aeeerdiﬁg——te--the—reeerés—ef—the—beard7—aﬂd—shaii—mai&—a—eepy—ef
the—eharges—aﬂd—ef—sueh—ﬂetiee—te—the—aeeused—at—the——%ast——kaewa
address--of-the-accused--When-publieation-ef-notiee-is-neecessarysy
the—éate—ef-hearéﬂg—shai&—net—be—%ess—than—%e-éays—after—the—&ast
date—ef—pubiieatieﬁ—ef—the—netéee:—&t—the——hear%ﬁg;-—the——aeeused
sha%i—have—the—right—te—appear—perseﬁai%y—er—by—eeuﬁsei7-er—beth7
te——preduee——w%tnesses——aﬁd—evideﬂee7-te—efess—examiae—w%taesses;
aﬁd—te—have—subpeeﬁas-issaed—by—the—beard:——ﬁt——the——heariag——the
beard--shall--administer-eaths-as-may-be-necessary-fer-the-preper

eenduet-of-the proceedings thereon, which shall be conducted in

accordance with the provisions of the Kansas administrative

procedure act.

(c) Witnesses. No person shall be excused from testifying

in any proceedings before the board under this act or in any
civil proceedings under this act before a court of competent
jurisdiction on the ground that such testimony may incriminate
the person testifying, but such testimony shall not be used
against such person for any prosecution for any crime under the
laws of this state except the crime of perjury as defined by

K.S.A. 21-3805 and amendments thereto.

(a) osts. If the-order-ef-the-beard final agency action of

the board in a proceeding pursuant to this section is adverse to

the applicant or licensee, the costs of the board's proceedings
shall be charged to the applicant or licensee as in ordinary
civil actions in the district court, but if the board 1is the
unsuccessful party, the costs shall be paid by the board.
Witness fees and costs may be taxed by the board according to the

statutes relating to procedure in the district court. All costs

Qoted T



accrued at the instance of the board, when it is the successful
party, and which the attorney general certifies cannot be
collected from the applicant or licensee shall be paid out of any
available moneys in the board of nursing fee fund.";

Also on page 11, by renumbering sections 6 and 7 as sections
7 and 8; in line 393, after "Supp.", by inserting "65-1120 and";
in line 395, by striking "65-2840b, all six" and inserting
"65-1120 and 65-2840b all seven™;
| In the title, in line 19, before "amending", by inserting
"amending K.S.A. 1984 Supp. 65-1120 and repealing the existing
section;"; in line 24, by striking "65-2840b," and inserting

"65-1120 and 65-2840b, both"

Q. | T
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temporary suspension or temporary limita-
tion order by the board shall take effect
when served in person upon the licensee.

In no case shall a temporary suspension
or temporary limitation of a license under
this section be in effect for a period of time
in excess of 90 days. At the end of such
period of time,. the licensee shall be rein-
stated to full licensure unless the board has
revoked, suspended or limited the license
of the licensee after notice and hearing as
otherwise provided in the Kansas healing
arts act.

History: L. 1957, ch. 343, § 38; L. 1976,
ch. 273, § 16; L. 1978, ch. 250, § 1; L. 1979,

“ch. 198, §5; L. 1984, ch. 238, § 12; July 1.

Revisor’s Note:

This section was amended by L. 1984, ch. 313, § 118,
effective July 1, 1985.

» CASE ANNOTATIONS

2. “Suspension” and “‘revocation” differentiated;
board may suspend, for temporary period, and later
revoke license permanently. Kansas State Bouard of
Healing Arts v. Seasholtz, 210 K. 694. 696, 304 P.2d 57
(1972).

65-2839.

History: L. 1957, ch. 343, § 39; L. 1976,
ch. 273,°8 17; Repealed, L. 1984, ch. 238,
§ 17; July 1.

Revisor's Note:

This section was also repealed by L. 1984, ch. 313,

§ 157, effective July 1. 1985,

65-2840.
History: L. 1957, ch. 343, § 40; L. 1976,
ch. 273,78 18; Repealed, L. 1984, ch. 238,

§17; July 1.

65-2840a. Same; disciplinary counsel;
appointment; qualifications; duties; appli-
cation for subpoenas; staff; rules and regu-
lations. The state board of healing arts shall
appoint a disciplinary counsel, who shall
not otherwise be an attorney for the board,
with duties as set out in this act. The disci-
plinary counsel shall be an attorney admit-
ted to practice law in the state of Kansas.
The disciplinary counsel shall have the
power and the duty to investigate or cause
to be investigated all matters involving pro-
fessional incompetency, unprofessional
conduct or any other matter which may re-
sult in revocation, suspension or limitation
of a license pursuant to K.5.A. 65-2836 to
65-2844, inclusive, and amendments
thereto. In the performance of these duties,
the disciplinary counsel may apply to any

court having power to issue subpoenas for
an order to require by subpoena the attend-
ance of any person or by subpoena duces
tecum the production of any records for the
purpose of the production of any informa-
tion pertinent to an investigation. Subject to
approval by the state board of healing arts,
the disciplinary counsel shall employ cleri-
cal and other staff necessary to carry out the
duties of the disciplinary counsel. The state
board of healing arts may adopt rules and
regulations necessary to allow the discipli-
nary counsel to properly perform the func-
tions of such position under this act.
History: L. 1984, ch. 238, §8; July L

65-2840b. Same; disciplinary counsel
presentation to review committee; powers
of review committee; disposition of disci-
plinary matters. On the conclusion of an
investigation, unless the disciplinary coun-
sel determines the complaint to be un-
founded, the disciplinary counsel shall
present matters involving alleged profes-
sional incompetency or unprofessional con-
duct or any other matter which may resultin

revocation, suspension or limitation of a li-
cense pursuant to K.S.A. 65-2836 to 65-2844,

inclusive, and amendments thereto, to a re-

view committee appointed pursuant to
K.S.A. 1984 Supp. 65-2840c. The discipli-
nary counsel shall recommend to the review
committee informal admonition of the prac-
titioner concerned or prosecution of formal
charges at a hearing. If informal admonition
is recommended by the review committee
the same shall be forwarded to the_state
board of healing arts by the disciplinary
counsel and the informal admonition shall
be performed by the board without further
proceedings. The review committee shall
have the power to subpoena witnesses and
information for appearance and presenta-
Hon before the committee. Disposition of
the matter shall be made by a majority vote
of the review committee unless the com-
mittee directs further investigation. A com-
plaint shall not be referred for hearing un-
less the review committee finds by majority
vote that there is probable cause to believe
there has been conduct which, pursuant to
K.S.A. 63-2836 to 63-2844, inclusive, and
amendments thereto may result in revoca-
tion, suspension or limitation of a license.
The members of the review committee shall
not participate as a witness or otherwise in
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anv hearing regarding the matter. No person
who presented any matter to the review
committee shall be a hearing officer or oth-
erwise advise the state board of healing arts
in any hearing on that matter.

History: L. 1984, ch. 238, §9; July 1.

635-2840¢. Same; review committees;
establishment; composition; expenses. Re-
view committees shall be established and
appointed by the state board of healing arts
for each branch of the healing arts as neces-
sary to implement the provisions of this act.
Each review committee shall be composed
of three members. Two members and their
designated alternates shall serve for a
period of two years, all of whom shall be
members of the same branch of the healing
arts as the person whose conduct is being
reviewed. The third member of the review
committee shall be appointed on an ad hoc
basis, and shall be of the same branch of the
healing arts and specialty, if any, as the
person whose conduct is being reviewed.
Members of the state board of healing arts
shall not be eligible to act as members of the
review committee. Members of the review
committee who are licensees of the state
board of healing arts may be selected from
names submitted by the state professional
association for the branch of healing arts
involved. The board of healing arts shall
ensure that no conflict of interest exists by
reason of geography, personal or profes-
sional relationship, or otherwise, between
any of the review committee members and
any person whose conduct is being re-
viewed. The members of such review com-
mittees attending meetings of such com-
mittees shall be paid compensation,
subsistence allowances, mileage and ex-
penses as provided by K.S.A. 75-3223 and
amendments thereto.

History: L. 1984, ch. 238, § 10; July 1.

65-2840d. Same; formal proceedings;
confidential material; disciplinary counsel
to prosecute complaints before state board
of healing arts; special counsel; witnesses.
If the review committee recommends the
matter be referred for hearing, the discipli-
nary counsel shall institute formal proceed-
ings by filing an action as set forth in K.S.A.
65-2841 and amendments thereto. Prior to
the time the action is filed, all information
in the possession of the disciplinary counsel

80

or review comnittee regarding the matter
shall be confidential and not subject to sub-
poena. The disciplinary counsel shall pre-
pare and prosecute all complaints that pro-
ceed to hearing before the state board of
healing arts. The disciplinarv counsel may
represent the board whenever a licensee
appeals a decision of the board pursuant to
K.S.A. 65-2848 and amendments thereto,
unless the disciplinary counsel also appeals
some aspect of the decision, in which case
the board shall appoint special counsel to
represent the board in the appeal. All wit-
nesses at such hearing shall be sworn and
all proceedings and testimony shall be re-
ported, either by stenographic means or
electronic recording.

History: L. 1984, ch. 238, § 11; July 1.

65-2841. Same; rules governing form
of action. [See Revisor’s Note] The follow-
ing rules shall govern the form of the action
in such cases: (a) The board shall be named
as plaintiff and the licensee as defendant.
(b) The charges against the licensee shall be
stated with reasonable definiteness. (c)
Amendments may be made as in ordinary
actions in the district court. (d) All allega-
tions shall be deemed denied, but the li-
censee may plead in response to the action
if the licensee so desires.

History: L. 1957, ch. 342 §41. L. 1984,
ch. 238, § 13; July 1.

Revisor’s Note:

This section was also repealed by L. 1984, ch. 313,
§ 157, effective July 1. 1985.

65-2842. Same; time and place of
hearing; continuance. [See Revisor's Note]
(a) Upon the filing of an action with the
secretary of the board, the secretary shall
make an order fixing the time and place for
the hearing which shall not be less than 30
nor more than 45 days thereafter. Upon
written request of the licensee, filed with
the secretary of the board not less than 10
days after the licensee is served notice of
the hearing, the secretarv may grant, for
good cause shown, a continuance of the
hearing for a period not to exceed 30 days
from the original time fixed for the hearing.
The secretary of the board shall notify
promptly the licensee of the grant or denial
of any request for a continuance.

(b) Whenever the board directs, pursu-
ant to subsection (k) of K.S.A. £5-2836 and
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As Amended by House Committee

Session of 1985

HOUSE BILL No. 2016
By Special Committee on Local Government
Re Proposal No. 36

12-19

AN ACT concerning municipalities; relating to antitrust liability;
providing immunity therefrom; amending K.S.A 50-108, 50-
115 and 50-801 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) When used in this aet section “municipality”
means any city, county, township or other political or taxing
subdivision of the state,

(b) The legislature of the state of Kansas recognizes the
importance and the necessity of providing and regulating certain
services and activities by municipalities in order to serve and
protect the public’s general health, safety and welfare. Munici-
palities which are authorized specifically by statute or through
the exercise of the municipalities’ home rule power are urged to
continue to provide and regulate such services and activitiesn..

[9. HICRY . * y v, . N - ‘- " ‘- \ II Ii‘! l ”‘[!'lil! (l ‘( ‘ll
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@

employess-thorsol. Except as provided in subsections-t-and—{g);

such municipalities and the officers and employees thereol whyer

lexcept for injunctive relief]

shall be exempt from civil liabilityfinder the antitrust laws of the
state of Kansas in article 1 of chapter 50 of the Kansas Statutes

The prevailing party in any suit for such injunctive relief may be
awarded attorney fees. The bond requirements of K.S.A. 60-905, and

Annotated.
te—Municipalities—shall-be—immune-and-oxempt from—anti-

0042 sbeust-labilibas—provided-by subscction-b)y when+

0043
0014
0045

of bbrettitiess

D—Eranchising-and-suporvising tho-operations-snd-activitios
{2} —operatingmunicipalw

amendments thereto, shall not be applicable in suits for injungtive
relief brought against municipalities for violation of the antitrust
laws of the state.
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HB 2016—Am.
2

‘3) “]'ﬂﬂeh‘i'&‘iﬂ x in ['ll];gl'“isillg ‘hﬂ Qlaﬂmtiﬂn . ,““l activities

of one or more cable television businesses;

(4) providing and supervising one or more ambulafice and
emergency medical services;

(8) formulating and implementing by cgnfract or otherwise
comprehensive plans for the development of municipalities and
regulating land use through the a
zoning and subdivision regulafions;
(6) operating sanitargséwerage and storm drainage systems;
oF

municipal airports and enforcing airport zoning

operating and supervising the operation of solid waste

ption and administration of

4&-}-—/1‘1113 antitrust immunity and exemption provided by sub-
section (b) shall be in addition to any municipal exemption or

immunity from antitrust lability which might otherwise exist
li’ifl !nll lll ]]( i.la E!l. iilf!l'l! ~~ * M H

palities specifically granted by statute or through the exgs

the municipalities” home rule power to provide ger€gulate the
1

services listed in subsection (¢). It shall not bepresumed that by
listing the municipal services and actjpifies in subsection (¢) that
the legislature intended to repcal any antitrust immunity or
excmption otherwise avpitBle for any municipal service or reg-
ulatory activity. Paragraph (5) of subsection (¢) shall not autho-
rize municj
dwelli
te) The provisions of this aet shall apply retronetively
commenced before the effective date of this act
defendant establishes and the court determi
circumstances, including the stage

inequitable not to appl

£ss the
~in light of all the
~Hligation, that it would be

S section to a pending case. In
consideration of Section, existence of a jury verdict, district
court j ient, or any stage of litigation subsequent thereto,

Lbe deemedto-be-primafacic-evidence-that thisseetion-shull

dlities to regulate the occupancy or location of
£ units in such a way as to atfect an arbitrary exclusion of
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not-apply.

—#~"Nothing contained in this section shall preclude the attor-
ney general or any county or district attorney from bringing an
action against a municipality for a violation of the antitrust laws
or any other laws of the state,

(B—Nothingeontained-inthis section shall preclude any per-
son, firm company or corporation from bringing an actio

aEainst

a municipality for injunctive relief for a violatiopefthe antitrust

laws of this state. In any suit seeking suchAfijunctive relief, the
court may require the party sceking”the injunction to give an
undertaking with one or n sufficient surceties in an amount
fixed by the judge approved by the clerk of the court,

securing to theunicipality the dumages such municipality may

sustaipmfcluding attorney fees if it is finally determined that the
ifunetion-shouldnot be granted,

Sce. 2. K.S.A. 50-108 is hereby amended to read as follows:
50-108. Except as procided in section 1, any person, {irm, com-
pany or corporation that may be damaged by any such agree-
ment, trusts or combinations deseribed in K.S.A. 50-101 and
50-102, and amendments thereto, may sue for and recover in any
court of competent jurisdiction in this state, of any person,
company or corporation operating such trust or combination,
such damages as they have sustained, together with a reasonable
attorney fee,

Sec. 3. K.S.A. 50-115 is hereby amended to read as follows:
50-1135. Except as provided in section 1, any person or corpora-
tion injured or damaged by any such arrangement, contract,
agreement, trust or combination, described in K.S.A. 50-112 and
50-113, and amendments thereto, may sue for and recover in any
court of competent jurisdiction in this state, of any person or
corporation, the full consideration or sum paid by such person for
any goods, wares, merchandise and articles included in or ad-
vanced or controlled in price by saidd such combination, or the
full amount of money so borrowed.

Sec. 4. K.S.A. 50-801 is hereby amended to read as follows:
50-801. (a) As used in this act, the term “person” means any
individual, corporation, partnership, firm, company or other as-

i
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sociation of persons, and such term shall include the state of
Kansas and any of its political subdivisions.

(b) Except as provided in section 1, any person who may be
damaged or injured by any agreement, monopoly, trust, conspir-
acy or combination which is declared unlawful by any of the acts
contained in chapter 50 of the Kansas Statutes Annotated, relat-
ing to unlawful acts, agreements, monopolies, trusts, conspira-
cies or combinations in restraint of trade, shall have a cause of
action against any person causing such damage or injury. The
plaintiff in any action commenced hereunder in the district court
of the county wherein such plaintiff resides, or the district court
of the county whese of the defendunt hus his or her defendant’s
principal place of business, may sue for and recover treble the
damages he or she has sustained. In addition, any person who is
threatened with injury or additional injury by reason of any
person’s violation of said such acts may commence an action in
such district court to enjoin any such violation, and any damages
suffered may be sued for and recovered in the same action in

addition to injunctive relief. Any suit for injunctive relicf
against a municipality shall be subject to the provisions of

section 1.

(¢) In any action commenced under this section, the plaintiff

may be allowed reasonable attorneys’ fees and costs. The reme-

dies provided herein shall be alterative and in addition to any -

other remedies now provided by law.

Sec. 5. K.S.A. 50-108, 50-115 and 50-801 arc hercby re-
pealed.

See. 2 6. This act shall take effect and be in force from and
after its publication in the Kansas register.

Atteq, 11T
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SENATE BILL No. 145

By Senator Anderson

2-1

AN ACT concerning the act for judicial review and civil en-

T -2 7-F5

forcement of agency actions; exempting ageney/actions of the
commission on civil rights from the provisions thereof;
amending K.S.A. 77-618 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. Judiciahreview-and-eivilenforcementoi-the

‘certain|

Determinations under K.S.A. 44-1005 or 44-1019, and amendments thereto,
by the civil rights commission that no probable cause exists for

ageney—actions—ofthe—commission—on—civil vightsare hereby
specifically exempted from the act for judicial review and civil
enforcement of agency actions (K.S.A. 77-601 through 77-627,
and amendments thereto). A

Sec. 2. K.S.A. 77-618 is hereby amended to read as follows:
77-618. Judicial review of disputed issues of fact shall be con-
fined to the agency record for judicial review as supplemented
by additional evidence taken pursuant to this act, except that
review shattbe-by-trial-de—ovo-in-appeals of:

(1) Orders of the director of workers” compensation under the

crediting the allegations of a complaint

!shall be in accordance with K.S.A. 44-556, and amendments thereto

workmen’s compensation acty” ‘

) erders of the commission on eivil rights ander the Kansus
aet against diserimination or the Kansas age diserimination in
employment aek: or

{e) by any order of any agency if violation ol the order is a
crime for which a fine exceeding $500 or imprisonnmient exceed-
ing six months may be imposed.

Sec. 3. K.S.A. 77-618 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and
after its publication in the statute book.

(b) orders -of the commission on civil rights under the Kansas act
against discrimination or the Kansas age discrimination in employment
act ':shall be in accordance with K.S.A. 44-1011, and amendments thereto;
or

().
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HOUSE BILL No. 2455

By Committee on Judiciary

2-19

AN ACT concerning civil procedure; relating to service of
process by mail; amending K.S.A. 61-1806 and repealing the
existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Notwithstanding any other method of
serving the summons and petition upon a defendant, a summons
and petition may be served upon a defendant of any class
referred to in subsections (a) and (e) of K.S.A. 60-304 and
amendments thereto by mailing a copy of the summons and of
the petition by first class mail, postage prepaid, to the person to
be served, together with two copies of a notice and acknowledg-
ment of receipt of summons and petition and a return envelope,

postage prepald addressed to the sende1 [-I-f—the—aekzqrew-l@dg‘

Amendments Proposed by Judicial Council

" 0034
0035

(b) Unless good cause is shown for not doing so, the court

shall order the payment -of-the-costs—of-the-action-pursuant to_

0036 ¥-5-A—60-2001-and-amendments—thereto—or of the <osts of ob-

0037
0038
0039
0040
0041
0042

taining personal service by the person served, if such person
does not complete and return the notice and acknowledgment of
receipt of summons and petition within 20 days after its mailing.

(c) 1If service is made under subsection (a), return shall be
made by the sender’s filing with the court the acknowledgment

reasonable

of recelpt of summons and petltlon -@&ﬂﬁr&-te-m&ke—a—m@%»e{f

(d) Service of process shal] be consxdered obtamed under
K.S.A. 60-203 and amendments thereto upon the execution of the

3-29-55
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acknowledgment of receipt of summons and petition. The sender
need not file with the court the acknowledgment of receipt of
summons and petition in order for an action to be deemed
commenced.

(e) The notice and acknowledgment of receipt of summons
and petition referred to in subsection (a) shall be in substantially
the following form:

In the District Court of
County, Kansas.
Plaintift,

Vs,
, Defendant.
NOTICE

To:
The enclosed summons and petition are served pursuant to section 1. You must
complete the acknowledgment part of this form and return one copy of the

completed form to the sender within 20 days:
You must sign and date the acknowledgment. If you are served on behalf of a
corporation, unincorporated association (including a partnership) or other entity,
you must indicate under your signature your relationship to that entity. If you are
served on behalf of another person and you are authorized to receive process, you
must indicate under your signature your authority.
If you do not complete and return the form to the sender within 20 days’you (or
the party on whose behalf you are being served) shall be required to pay -wests-
S A—B50-200and-amendments—therete—or any expenses incurred in
servx_ng a summons and petition in another manner permitted by law, unless good
cause is shown.
If you do Complctc and return this form, you (or the party on whose behalf you

are being served) must answer the petition within 20 days? if the notice_and
acknowledgment is received within the state of Karsas, and within 30 days?if the
notice and acknowledgment is received outside the state of Kansas. If you fail to
do so, judgment by default will be taken against you for the relief demanded in
the petition.

1 declare, under penalty of perjury, that this notice and acknowledgment of
receipt of summons and petition was mailed by first class mail, postage prepaid,
on the day of

Signature

Date of Signature
ACKNOWLEDGMENT OF RECEIPT OF SUMMONS AND PETITION
I declare, under penalty of perjury, that I received a copy oi the summons and
petition in the above-captioned matter at

Signature

Printed Name

Relationship to Entity/
Authority to Receive Service
of Process

A Date of Signature
(f) This section shall be part of and supplemental to the code
of civil procedure.

" }— of the date of your acknowledgment
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Sec. 2. K.S.A.61-1806 is hereby amended to read as follows:
61-1806. Service of process by mail or by publication may be
made pursuant to the provisions of K.S.A. 60-307 or section 1,
and amendments thereto, which are not inconsistent or in con-
flict with this act.

Sec. 3. K.S.A. 61-1806 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and
after its publication in the statute book.

bz g, N
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As Amended by House Committee

Sessinn of 1983

HOUSE BILL No. 2272

Bv Representatives Chronister, Apt, DeBaun, Guldner,
Silers and Solbach

AN ACT amending the small claims procedure act: concerning
information in aid to the enforcement of judgments; amending
K.S.A. 61-2707 and repealing the existing section,

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.8.A. 61-2707 is hereby amended to read as fol-
lows: 61-2707. (a) The trial of all actions shall be by the court,
and no party in any such action shall be represented by an
attorney prior to judgment. Discovery methods or proceedings
shall not be alloweds nor shall the taking of depositions for any
purpose be permitted. No order of attachment or wmaunishment
<hall be issued in any action commenced under this act prior to

judgment in such action.

() When entering judgment in the action, the Judge shall
include as a part of the Jjudgment form or order a requircment

that, unless the judgment has been paid, the perepi—imt-

T-27- g5

31 -+ehﬁ+n-_judgmcul}\w&e‘#ﬁl—xlmﬂ submiit to the clerk of the

(H):35
(X)36
Qs
(K138
(X134
(M40

district court a verified statement within 30 days from the date
the judgment is entered deseribing the location and nature of
nonexempt property and assets which the person owns, includ-
ing the person’s place of employment, account numbers and
names of financial institutions holding assets of such person
and « description of real property owned by such person. The

debtor

'AMM‘WWMM«_M%&%W(MMM

persons retired o ¢ i 5 e the form

0043 to be used in submitting information to the clerk under this

(X)44

0045 part of the judgment form or order a requirement that,{the

subsection. When swel form The court shall also include as a

office of judicial administration shall develop

within 15 days of the date judgment is entered,
unless the judgment has been paid,

Gz, I
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presarbngpartyimail a copy ol the judgment form or order to the

judgment debtor, together with the form for providing the infor-
mation required to be submitted under this subsection, and that

fjudgment

creditor

the prevaiing—partyd file with the court proof of the mailing
thereof. When the form containing the required information is
submitted to the clerk as required by this subsection, the clerk
shall note in the record of the proceeding that it was received

judgment

creditor

and then shall mail the form to the presaitingpertg No copy of

such form shall be retained in the court records nor shall it be

made acailable to other persons. Upon motion of the preseidivg

judgment

creditor

judgment

A the court may punish for contempt any person fuiling to
submit information as required by this subsection.

(¢')  Any judgment entered under this act on a claim which is
not a small claim, as defined in K.S.A. 61-2703 and amendments
thereto, or which has been filed with the court in contravention
of the limitation prescribed by K.S.A. 61-2704 and amendments
thereto on the number of claims which may be filed by any
person, shall be void and unenforceable.

See. 20 K.S.AL 61-2707 is hereby repealed.

Sec. 3. This act shall take effect and be in force {rom and
adter its publication in the statute book.

creditor
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