Approved __april 25 1985

MINUTES OF THE _SENATE COMMITTEE ON _LABOR, INDUSTRY AND SMALL BUSINESS

The meeting was called to order by Senator Dan Thiessen at
Chairperson

_8:00 am/gsmxon _Thursday, April 11 1985 in room _529=S _of the Capitol.
All members were present except:

Senator Paul Feleciano (excused) Senator Joe Norvell (excused)
Senator Francis Gordon (excused)

Senator Bill Morris (excused)

Committee staff present:

Gordon Self, Revisor's Office
Jerry Ann Donaldson, Research Department
Marion Anzek, Committee Secretary

Conferees appearing before the committee:

Paul Bicknell, Department of Human Resources
A. J. Kotich, Department of Human Resources

The Chairman called the meeting to order.

HB2546: An Act concerning the employment security law; relating to
disqualification for benefits and the period thereof.

Paul Bicknell: I have a couple proposed changes to K.S.A. 44-706,
proposed by the Employment Security Advisory Council. 1st, which is the
definition of wages, in the Kansas Employment Security Law, and the change
will conform to the definition of "wages" under the Federal Unemployment
Tax Act. 2nd, a new section was also added which provides for the treatment
of certain deferred compensation and salary reduction arrangements. See
Attachment A & B)

Senator Steineger: Is this bill going to aid or abet, IRS?

Paul Bicknell: I think IRS stands to gain more taxes, by not passing
it, because there are certain things that, we then tax.

Senator Werts: Mr. Bicknell, you said this is not a conformity measure,
what is the distinction?

Paul Bicknell: It is not a conformity measure, we do not have to have
these provisions in our law, in order for the Secretary of Labor to certify
that these points of law are in compliance with the standards that are set
up by the Department of Labor, or certification for additional tax credit,
for Kansas employers. It is not that type of conformity. The only thing
that it does, is just bring ours in line, in tax wages, the same for Federal
as well as State for employers reporting.

Senator Werts: First you said, it is not necessary, and then you said
it will make it the same. Are you saying conformity is not necessary except
we will then conform.

Paul Bicknell: Yes. It would make reporting requirements much simpler
for employers.

Senator Werts: Conformity isn't necessary, but this language will make
us conform?

Paul Bicknell: That is correct.

A. J. Kotich: I would like to add, if we do not have this type of law,
then the employer will ke recuired to keep two sets of books, if we do not
conform. The Fed's are not saying, you have to have this law. The only
thing is, if we adopt this, then we will be in conformity with their law ,
which will reqguire Kansas employers to have one set of records, rather than 2.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of i._..
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room _229-5 Statehouse, at —_8:00 _ amfmm. on 1hursday, Z2pril 11 ,19.85

Gordon Self: Explained the rrorosed amendment. The provisions that
we just discussed are actually what is contained in SB376. That is where
the changes that were just mentioned are located. This amendment is to
attempt to amend SB376 and the provisions into HB2546. So all the language
changes, that we are talking akout, start on page 15, of this draft, bringing
Section 44-703 into the bill, whicl is the definition section, and we are
changing the definition of wages. (Attachment C)

Senator Steineger: All of this has keen agreed uron, by the Advisory
Committee, is that correct?

A. J. Kotich: We are talking akout the provisions that are within SB376,
and yes Sir, that came kefore the Council.

Chairman Thiessen: And, that was agreed to?

A. J. Kotich: Yes, Sir.

Senator Steineger: The last meeting that we had here, where the issue
was brought up by Mr. McGee and Mr. Hodges, saying that, that had not been
agreed to.

Chairman Thiessen: I understood that when this amendment was agreed to,
the whole thing was agreed to, now that is not right?

A. J. Kotich: I have no knowledge of it, Sir.

Chairman Thiessen: That is not right?

A. J. Kotich: No, that is not right.

Chairman Thiessen: Mr. Keotich, do you agree, with this amendment?
A. J. Kotich: Yes, Sir.
Senator Steineger: But, that isn't really the bill. The bill is SE376.

Chairman Thiessen: Yes, but that is the amendment.

Senator Steineger: What is the purpose of trying to put it in here?

Senator Yost: Can we take action on SB3767

Chairman Thiessen: That is a Ways and Means bill, referred to Ways and
Means, and re-referred back to us.

Senator Steineger: Mr. Chairman, why don't we pass SB3767

Senator Kerr: I think the one's desired, the committee passed out HE2546,
and it was on the calendar, and I think the reason it was sitting on the
calendar, was the desire to get it in a conference committee, so it could go
through the two House's, and one of the ideas of putting the amendment in
there, was just to get it into conference committee.

Senator Steineger: I don't like that. I was told by the Chairman, that
this had been agreed to, and the Chairman, only repeated what was told him,
now we find that is not the case, and somebody is trying to throw another
bill into this one.

Chairman Thiessen: What is the wish of the committee?

Senator Daniels: On what bill, Mr. Chairman?

Chairman Thiessen: HB2546.

Senator Yost made a motion to amend SB376 into HB2546, seconded by Senator
Werts. DMotion carried.

Senator Kerr made a motion to pass HB2546 as amended, seconded by Senator
Yost. Motion carried.

Because, one member left, and another exited while the motion to amend
HB2546 was being acted upon, the Chairman ruled the above two motions were
not official, due to the lack of guorum, and the Chairman adjourned the
meeting.
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DEPARTMENT OF

OFFICE OF THE SECRETARY
401 Topeka Ave.
Topeha, hansas 66603
913 296-T474

March 19, 1985

Honorable August Bogina, Jr. Subject: Proposed Changes to
Kansas Senate K.S.A. 44-703(0)
Chairman, Senate Committee

on Ways and Means
State Capitol Building
Topeka, Kansas 66612

Dear Senator Bogina:

The Employment Security Advisory Council recommended changes be made to K.S.A.
44-703(0) which is the definition of wages in the Kansas Employment Security Leaw.
The proposed changes to the Kansas Law will conform to the definition of "wages"
under the Federal Unemployment Tax Act (FUTA). These changes are brought about as
the result of passage of P.L. 98-21 (Social Security Act Amendments of 1983) and
P.L. 98-369 (The Deficit Reduction Act of 1984).

These changes will align the Kansas Employment Security Law with FUTA so that
Kansas employers will not have to maintain two sets of records, one for the State
government and one for the Federal government. These changes are not "conformity"
changes necessary for Kansas to enact in order to be certified by the Secretary of
Labor.

A new section [K.S.A. 44-703(ff)] was also added which provides for the treatment
of certain deferred compensation and salary reduction arrangements. This new
section is also a result of P.L. 98-21 which amends FUTA.

They also recommended one provision in the first paragraph of K.S.A. 44-703(0)
which 1is not a result of the FUTA changes. This provision is as follows:

"Compensation payable to an individual which has not been actually
received by that -individual within 21 days after the end of the pay period
in which the compensation was earned shall be considered to have been paid
on the 21st day after the end of that pay period."

This provision will allow the Contribution Branch to establish wage credits for
individuals who have worked for an employer but have not been paid those wages due
them. Under our currvent statute, we are unable to secure these wage credits until
the wages are actually paid.
Senate Lbr. Ind, & Sm. Bus.
4-11-85 Attachment A



Honorable August Bogina, Jr.

Kansas Senate

Proposed Changes to K.S.A. 44-703(0)
March 19, 1985

Page 2

Draft language for the recommended changes are enclosed. I am requesting that
these changes be introduced in your committee for consideration. These changes
should be made retroactive effective January 1, 1985, except as otherwise
indicated, to align with the effective date of the Federal Unemployment Tax Act

changes.
%ij?erely,
OA@%? w
Larry E. lgast, Ed.D.
Secretary of Human Resources
LEW:AJK:PBB:dmk

Enclosure



PROPOSED DRAFT LANGUAGE

K.S.A. 44-703

(ff) Trestment—of—Tertaindeferred-conpensationand-salary-reduct-ton—arrange-

Rentsy—
(1) EesteinemproyerTountTiSUtions—treeted-as—wages. Nothing in any paragraph

of subsection (o) (other than paragraph (1)) shall exclude from the term "wages";

(A) any employer contcibution under a qualified cash or deferred arrangement

(as defined in section 401(k) of the Internal Revenue Code) to the extent not

included in gross income by reason of section 402(a){8) of the Internal Revenue

Code, or

(B) any amount treated as an employer contribution under section 414(h)(2) of

the Internal Revenue Code.

(2) Treatment of certain nonqualifzed deferred compensation plans.

(A) In general. Any amount deferred under a nonqualified deferred compensation

plan shall be taken into account for purposes of this section as of the later of;

(i) when the services are performed, or

(ii) when there is no substantial risk of forfeiture of the rights to such

amount .

(B) Taxed only once. Any amount taken into account as wages by reason of

subparagraph (A) (and the income attributable thereto) shall not thereafter be

treated as wages for purposes of this section.

(C) Nonqualified deferred compensation plan. For purpases of this paragraph,

the term "nonqualified defercred compensation plan'" means any plan or other

arcangement for deferral of compensation other than a plan destribed in sub-

section (o0)(4).




(13) Any payment made by an employer to a survivor or the estate of a former

employee after the calendar year in which such employee died;

£43(14) Notwithstanding the foregoing provisions of this subsection (o),
“total wages" mean the gross amount paid by an employer to such emplayer's
employees with respect to a week, month, year or aother period as required by

subsection (e)(2) of K.S.A. 44-710, and amendments thereto.



PROPOSED DRAFT LANGUAGE
K.S.A. 44-703

(o) "Wages" means all compensatién for secvices, including commissions and
bonuses and the cash value of all remuneration in any medium other than cashy
exeept-foe-the-value-ef-mealte-furniched-an-employeea-on-the-empleyeric-premices
fep-the-eervenrieres-af-the-ampiayes. The reasonable cash value of remuneration
in any medium other than cash, shall be estimated and determined in accordance

with rules and regulations prescribed by the secretary. Compensation payable to

an_individual which has not been actually received by that individual within 21

days after the end of the pay period in which the compensation was earned shall

be considered to have been paid on the Z1st day after the end of that pay

period. Effective January 1, 1986, gratuities, inéluding tips received fromn

persons ather than the employing unit, shall be considered wages when reported

in writing to the employer by the employee. Employees must furnish a written

statement to the employer. reporting all tips received if they total $20.00 or

mcre for a calendar month whether they are received directiy from a person

other thar. Lhe employer or are paid over to the employee by the employer. This

includes amounts designated as tips by a customer who uses a credit card to pay

the bill.
The term "wages" shall not include:

(1) That part of the remuneration which has been paid in a calendar year to
an individual by an employer or such employer's predecessor in excess of $3,000
for all calendar years prior-to 1972, $4,200 for the calendar years 1972 to
1977, inclusive, %6,000 for calendar years 1978 to 1982, inclusive, $7,000 for
calendar year 1983. and $8,000 with respect to employment during any calendar
year following 1983, except that if the definition of the term "wages” as
cantained in the federal unemployment tax act is amended to include remunera-
tion in excess of $8,000 paid to an individual by an employer under the federal

act during any calendar vear, wages shall include remuneration paid in a



calendar year to an individual by an employer subject to this act or such
employer's predecessor with respect tb employment during any calendar year up
to an amount equal to the dollar limitation specified in the federal unemploy-
ment tax act. for the purposes of this subsection (0)(1), the term "employment"
shall include service constituting employment under any employment security law
of another state or of the federal government;

(2) The amount of any payments-tey-ee-er-behalf-8fy-ar-individuai-in-its
employ-uRdeer-a-plan-gr-syctem-established-by-an-empleyinrg-unit-whieh-makes
previgiere-fes-individuale-in-ite-empley-generatly-es-for-a-elace-er-elasses-of
sueh-individuals (including any amount paid by an employing unit for insurance

or annuities, or into a fund, to provide for any such payment) made to, or on

~behalf of, an employee or any of his dependents under a plan or system

established by an employer which makes provision for his employees generally

(or faor his employees generally and their dependents) or for a class or classes

of his employees (or for a ciass oc classes of his employees and their depend-

ents), on account of};

(A) setisement sickness or accident disability (but, in the case of payments

made to an employee or any of his dependents, this subparagraph shall exclude

from the term "wages" only payments which are received under a workman's

compensat ion law). Any third party which makes a payment included as wages by

reason of this subsection (A)(2) shall be treated as the employer with respect

to such wages, or

(B) siekness-oe-aeeidenrt-disability medical or hospitalization expenses in

connection with sickness or accident disability, cr -

(C) medieal-and-hespitalization-axponses-iR-eornreetionr-with-siekrese-o¢

seeident-digability-a£-4D) deaths ; 1f-tRe-imdividual-in-ita-employment+



(i}—Haefaeé-éhe-epé4en—be-eeea§ve1—4aséeae-ef—gsavieieae—fe?—aueh—deaéh
beaeﬁié-any—paeé-ef—sueh—paymeRE-997—;5—8ueh—éaaéh-beﬂefie-ia—éﬂeueeéy—aay-past
af-the-premiume-tor-contribut iang-te-premiume)-paid-by-sueR-iRdividuatls
gmp}eying—u9451—aaé—éié)-hes—neé-Ehe—sighéy-uﬂdef-the—psevéaiene-eﬁ—éhe-aiaﬁ-ee
syetem-ep-peliey-af-insuranee-praviding-for-cueh-death-berefity-te-aesigr-sueh
berefity-of-to-reesive-eash-eensidaration~-iR~-lieuw-af-cueh-berefit-aitheE-upsn
sueR-iRdividualis-withdrawal-frem-tha-plan-ef-eyctem-praviding-far-sueh-berafit
ef-upen-teeminationR-ef-sueh-plan-or-eystem-ar-peliey-ef-inrsuranee-af-af-gueh
irdividuallg-gerviees-with-sueh-employment~unity

(3) Any payment on account of sickness or accident disability, or medical or

hospitalization expenses in connection with sickness or accident disability,

made by an employer to, or on behalf of, an employee after the expiration of 6

calendar months following the last calendar month in which the employee worked

for such employer;

(4) Any payment made to, or on behalf of, an employee or his Beneficiary;

(A) from or to a trust described in section 401(a) of the Internal Revenue

Code which is exempt from tax under section 501(2) of the Internal Revenue Code

at the time of such payment unless such payment is made to an employee of the

trust as remuneration for services rendered as such employee and not as a

beneficiary of the trust, or

(B) under or to an annuity plan which, at the time of such payment, is a plan

described in section 403(a) of the Internal Revenue Code,

(C) under or to a bond purchase plan which, at the time of such payment, is a

qualified bond purchase plan described in section 405(a) of the Internal

-

Revenue Code,

(D) under a simplified employee pension plan if, at the time of the payment,

it is reasanable to believe that the employee will be entitled to a deducticn

under section 219{(b){(2) of the Internal Revenue Code,




(E) under or to an annuity contract described in section 403(b) of the

Internal Revenue Cade, other than a-payment for the purchase of such contract

which made by reason of a salary reduction agreement (whether evidenced by a

written instrument or otherwise),

(F) under or to an exempt governmental deferred compensation plan as defined

in section 3121(v)(3) of the Internal Revenue Code, or

(G) to supplement pension benefits under a plan or trust described in any of

the foregoing provisions of this paragraph to take into account some portion or

all of the increase in the cost of living (as determined by the Secretary of

Labor) since retirement but only if such supplemental payments are under a plan

which is treated as a welfare plan under section 3(2)(B)(ii) of the Employee

Retirement Income Security Act of 1974;

£33(5) The payment by an employing unit (without deduction from the
remuneration of the employee) of the tax imposed upon an employee under section
3101 of the internal revenue code with respect tc remuneraticn paid to an
employee for domestic service in a private home of the employer or for
agricultural labor. $hie-papa§eaph-é3)-é$-aubseetien-ée}-wiil-appiy-te-al&
remuReratien-paid-aftepr-December-31,-3980 y-except-that-this-paragraph-(37)-6f
eubeeetiea-%a)-shalL-net-apply—&e-any-peynené-mada-befaee-aanuaey-4,-49841497
aay-gevesameaéa&-uaié-€ee—pesiéiens—e€-a-k;nd-£ee-whéeh-a;4-ee-a-subséaneéai
pertian—eﬁ-the-eeeial-eaeueiéy—empleyee—taxee—waee—paéd—by—aueh«geveenmenéa&
WRik-{without-deduction-fram-the-remuAreratior-ef-the-empleyee)-unrdaer-the
praetices-of-gueh-goveenmental-uRit-iR-effect-on-Oeteber-3y-1980¢

(6) Remuneration paid in any medium other than cash to an employee for

service not in the course of the employer's trade or business;
piCYy




(7) Remuneration paid to or on behalf of an employee if (and to the extent

that) at the time of the payment-of such remuneration it is reascnable to

believe that a corresponding deduction is allowable under section 217 of the

Internal Revenue Code relating to moving expenses;

(8) Any payment or series of payments by an employer to an employee or any of

his dependents which is paid;

(A) upon or after the termination of an employee's employment relationship

because of (i) death, or (ii) retirement for disability, and

(B) under a plan established by the employer which makes provision for his

employees generally or a class or classes of his employees (or for such

employees or classes of employeecs and their dependents),

other than any such payment or series of payments which would have been paid if

the employee's employment relationship had not been so terminated;

(9) Remuneration for agricultural labor paid in any medium other than cash;

(10) Any contribution, payment, or service, provided by an employer which may

be excluded from the gross income of an employee, his spouse, or his depend-

ents, under the provisions of section 120 of the Internal Revenue Code relating

to amounts received under qualified group legal secrvices plans;

(11) Any payment made, or benefit furnished, to or for the benefit of an

emplayee if at the time of such payment or such furnishing it is reasonable to

believe that the employee will be able to exclude such payment or benefit from

income under section 127 or 129 of the Internal Revenue Code which relates to

educat ional assistance programs and dependent care assistance programs;

(12) The value of any meals or lodging furnished by or on behalf of the

employer if at the time of such furnishing it is reasonable to believe that the

employee will be able to exclude such items from income under section 119 of

the Internal Revenue Code:
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PROPOSED AMENDMENTS TO H.B. NO. 2546

"AN ACT concerning the employment security law; relating to
disqualification for Dbenefits and the period thereof;
amending K.S.A. 1984 Supp. 44-706 and repealing the existing
section.”

Be amended:
Cn page 1, after line 20, by inserting the following:

"Section 1. K.S.A. 1984 Supp. 44-703 is hereby amended to
read as follows: 44-703. As used in this act, unless the
context clearly requires otherwise: (a) (1) "Annual payroll™
means the total amount of wages paid or payable by an employer
during the calendar year.

(2) *"Average annual payroll" means the average of the annual

(o]

pavrells of any employer for the 1last three calendar years

immediately preceding the computation date as hereinafter defined

(383}

1 the employer has been continuously subject to contributions

during those three calendar years and has paid socme wages for

§--

employment during each of such years. in determining contribution
rates for the calendar vyear, if &an employer has not been
continuously subject to contribution for the three calendar vears
immediately preceding the computation date but has paid wages
subject to contributions during only the two calendar years
immediately preceding the computation date, such emplcyer's

"

;erage annual payroll"” shall be the average of the payrolls for

[o)]
<

those two calendar years.

(b) "Base period" means the £first four of the last five
completed calendar quarters immediately preceding the <first day
of an 1individual's benefit year, except that the base period 1n
respect to combined wage claims means the base period as defined
in the law of the paying state.

(c) (1) "Benefits" means the money payments payable to an
individual, as provided 1in this act, with respect to such
individual's unemployment.

Senate ILbr. Ind. & Sm. Bus.
4-11-85 Attachment B



(2) "Regular benefits” means benefits payable to an
individual under this act or under any other state law, including
benefits payable to federal civilian employees and to
exservicemen pursuant to 5 U.S.C. chapter 85, other than
extended benefits.

td) "Benefit year" with respect to any individual, means the
period beginning with the first day of the first week for which
such 1individual files a valid claim for benefits, and such
benefit year shall continue for one full year. In the case of a
combined wage <claim, the benefit year shall be the benefit year
of the paying state. Following the termination of a benefit year,
a subsequent benefit year shall commence on the first day of the
first week with respect to which an individual next files a claim
for benefits. When such filing occurs with respect to a week
which overlaps the preceding benefit year, the subsequent benefit
year shall commence on the first day immediately following the
expiration date of the preceding Dbenefit year. Any claim for
benefits made in accordance with subsection (a) of K.S.A. 44-709

and amendments thereto shall be deemed to pe a "valid claim" for

p

he purposes of this subsection if the individual has Dbeen paid
wages for insured work as required under subsection (e) of K.S.A.

W

4-705 and amendments thereto. Whenever a week of unemplovment
overlaps two benefit years, such week shall, for the purpose of
granting waiting-period credit or benefit payment with respect
thereto, be deemed to be a week of ‘unemployment within that
benefit year in which the greater part of such week occurs.

(e) "Commissioner"” or "secretary" means the secretary of
human resources.

(£) (1) ™"Contributions" means the money payments to the
state employment security fund which are required to be made by
employers on account of employment under K.S.A. 44-710 and
amendments thereto, and voluntary payments made by employers
pursuant to such statute.

(2) "Payments in lieu of contributions™ means the money

payments to the state employment security fund from employers



which are required to make or which elect to make such payments
under subsection (e) of K.S.A. 44-710 and amendments thereto.
(g) "Employing unit" means any individual or type of
organization, including any partnership, association, agency or
department of the state of Kansas and political subdivisions
thereof, trust, estate, joint-stock company, insurance company or
corporation, whether domestic or foreign including nonprofit
corporations, or the receiver, trustee in bankruptcy, trustee or
successor thereof, or the legal representatives of a deceased
person, which has 1in its -employ one oOr more individuals
performing services for it within this state. All 1individuals
performing services within this state for any employing unit
which maintains two or more separate establishments within this
state shall Dbe deemed to be employed by a single employing unit
for all the purposes of this act. Each individual employed to
perform or to assist in performing the work of any agent Or

employee of an employing unit shall be deemed to be employed Dy

ry
c

such employing unit for all the purposes O this act, whether

such individual was hired or paid directly Dby such empioying unit

1

or by such agent or employee, provided the emploving unit had
actual or constructive knowledge of the emplovmernt.

(n) T"Employer” means:

(1) (A) Any employing unit for which agricultural labor as
defined in subsection (w) of this section is perfcrmed and which
during any calendar guarter in either the current or preceding
calendar year paid remuneration in cash of $20,000 or more to
individuals employed in agricultural labor or for some portion of
a day in each of 20 different calendar weeks, whether or not such
weeks were consecutive, in either the current or the preceding
calendar vyear, employed 1in agricultural 1labor 10 or more
individuals, regardless of whether they were employed at the same
moment of time.~

(B) For the purpose of this subsection (h)(1), any
individual who is a member of a crew furnished by a crew leader

to perform service 1in agricultural labor for any other person



shall be treated as an employee of such crew leader 1f:

(i) Such crew leader holds a valid certificate of
registration wunder the farm labor contractor registration act of
1963 or substantially all the members of such crew operate or
maintain tractors, mechanized harvesting or cropdusting equipment
or any other mechanized equipment, which is previded by such crew
leader; and

(ii) such individual is not in the employment of such other
person within the meaning of subsection (i) of this section.

(C) For the purpose of this subsection (h)(1), in the case
of any individual who is furnished by a crew leader to perform
service in agricultural labor for any other person and who is not
treated as an employee of such crew leader:

(i) Such other person and not the crew leader shall Dbe
treated as the employer of such individual; and

(ii) such other person shall be treated as having paid cash
remuneration to such individual in an amount equal to the amount
of cash remuneration paid to such individual by the crew leader,
either on the crew leader's own behalf or on behalf of such other
person, for the service 1in agricultural labor performed for such

other person.

(D) For the purposes of this subsection {n){1) "crew leader
means an individual who:
(i) Furnishes individuals to perform service in agricultural

labor for any other persorn;

(ii) pays, either on such individual's own behalf or on
behalf of such other person, the individuals so furnished by such
individual for the service in agricultural labor performed Dby
them; and

(iii) has not entered into a written agreement with such
other person under which such individual 1is designated as an
employee of such other person.

(2) (A) Any employing unit which: (i) In any calendar
quarter in either the current or preceding calendar year paid for

service in employment wages of $1,500 or more, or (ii) for some



portion of a day in each of 20 different calendar weeks, whether
or not such weeks were consecutive, in either the current oOr
preceding calendar year, had in employment at least one
individual, whether or not the same individual was in employment
in each such day.

(B) Employment of individuals to perform domestic service or
agricultural labor and wages paid for such service or labor shall
not be considered in determining whether an employing unit meets
the criteria of this subsection (h)(2).

(3) Any employing unit for which service ia is employment as
defined in subsection (1)(3)(E) of this section.

(4) Any employing unit, whether or not it is én employing
unit wunder subsection (g) of this section, which acquires or in
any manner succeeds to (A) substantially all of the employing
enterprises, organization, trade or business, or (B
substantially all the assets, of another employing unit which at

N .

the time of such acquisition was an employer subject to t

.

nis act.
(5) aAny employing wunit which paid cash remuneration of

$1,000 or more in any calendar quarter in the current or

1C

ot

preceding calendar year to individuals employed in domes
service as defined in subsection (aa) of his section.

(6) Any emploving unit which having become an empioyer under
this subsection {h) has not, under subsection (b) o0of K.S.A.
24-711 and amendments thereto, ceased to be an employer subject
to this act.

(7) Any employing unit which has elected to Dbecome fully
subject to this act in accordance with subsection (c) of K.S.A.
44-711 and amendments thereto.

(8) Any employing unit not an employer Dby reason of any
other paragraph of this subsection (h), for which within either
the current or preceding calendar year services in employment are
or were performed with respect to which such employing unit 1is
liable for any federal tax against which credit may be taken for
contributions required to be paid into a state unemployment

compensation fund; or which, as a condition for approval of this



act for full tax credit against the tax imposed Dby the federal
unemployment tax act, is required, pursuant to such act, to be an
"employer"” under this act.

(9) Any employing unit described in section 501(c)(3) of the
federal internal revenue code of 1954 which is exempt from income
tax under section 501(a) of - the code that had four or more
individuals in employment for some portion of a day in each of 20
different weeks, whether or not such weeks were consecutive,
within either the current or preceding calendar year, regardless
of whether they were employed at the same moment of time,

(i) "Employment" means:

(1) Subject to the other provisions of this subsection,
service, including service in interstate commerce, performed by

(A) Any active officer of a corporation; Or

(B) any individual who, under the usual common law rules
applicable in determining the employer-employee relationship, has
the status of an employee; or

(C) any individual other than an individual who 1s an
emplovee under subsection (i)(1)(A) or subsection (i){1)(B) above
who performs services for remuneration for any person:

{i) As an agent-driver or commission-driver engaged in

triputing meat products, vegetable products, fruit products,

o]
=
w0

bakery products, beverages (other than milk), or laundry or
dry-cleaning services, for such individual's principal; or

(ii) as a traveling or city salesman, other than as an
agent-driver or commission-driver, engaged upon a full-time basis
in -“he solicitation on behalf of, and the transmission fto, &
principal (except for side-line sales activities on behalf of
some other person) of orders from wholesalers, retailers,
contractors, or operators of hotels, restaurants, Or other
similar establishments for merchandise for resale or supplies for
use in their business operations.

For purposes of subsection (i)(1)(C), the term "emplovyment"”
shall include services described in paragraphs (i) and (ii) above

only if:



(a) The contract of service contemplates that substantially
all of the services are to be performed personally by such
individual;

(b) the individual does not have a substantial investment in
facilities wused 1in connection with the performance of the
services (other than in facilities for transportation); and

(c) the services are not 1in the nature of a single
transaction that 1is not part of a continuing relationship with
the person for whom the services are performed.

(2)> The term "employment" shall include an individual's

. A
entire service within the United States, even though performed
entirely outside this state 1f,

(A) The service is not localized 1in any state, and

(B) the individual is one of a class of employees who are
required to travel outside this state in performance of their
duties, and

(C) the individual's base of operations is in this state, or
if there is no base of operations, then the place from which
service is directed or controlled is in this state.

(3) The term "employment” shall also include:

(A) Services performed within this state but not covered Dy
the provisions of subsection (i){1l) or subsection (i)(2) shall be
deemed to be employment subject to this act if contributions are
not required and paid with respect to such services under an

£

unemployment compensation law oI any other state or of the
federal government.

(8) Services performed entirely without this state, with
respect to no part of which contributions are required and paid
under an unemployment compensation law of any other state or of
the federal government, shall be deemed to be employment subject
to this act only if the individual performing such services is a
resident of this state and the secretary approved the election of
the employing unit for whom such services are performed that the

entire service of such individual shall be deemed to Dbe

employment subject to this act.



(C) Services covered by an arrangement pursuant to
subsection (1) of K.S.A. 44-714 and amendments thereto between
the secretary and the agency charged with the administration of
any other state or federal unemployment compensation law,
pursuant to which all services performed by an individual for an
employing wunit are deemed to be performed entirely within this
state, shall be deemed to be employment if the secretary has
approved an election of the employing unit for whom such services
are performed, pursuant to which the entire service of such
individual during the period covered by such election 1is deemed
to be insured work.

(D) Services performed by an individual for wages or under
any contract of hire shall be deemed to be employment subject to
this act unless and until it is shown to the satisfaction of the
secretary that: (i) Such individual has peen and will continue to

b

M

free from control or direction over the performance of such

ervices, both wunder the individual's contract of hire and in

wn

t: and {(ii) such service 1is either cutside the usual course of

Fty
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+he business for which such service is performed or that such
service is performed outside of all the places of business of the
enterprise for which such service is perfocrmed.

(E) Service performed bv an individual in the empiov of this
state or any instrumentality thereof, any political subdivision

of this state or any instrumentality thereof, any instrumentalits

]

of more than one of the foregoing or any instrumentality which 1
jointly owned by this state or a political subdivision thereof
and one or more other states or political subdivisions of this or
other states, provided that such service 1is excluded from
"employment" as defined in the federal unemployment tax act by
reason of section 3306(c)(7) of that act and is not éxcluded from
"employment"” under subsection (i)(4)(A) of this section.

(F) Service performed by an individual in the employ of a
religious, charitable, educational or other organization which is

excluded from the term "employment"” as defined in the federal

unemployment tax act solely by reason of section 3306(c)(8) of



that act, and is not excluded from employment under paragraphs
(1) through (M) of subsection (i)(4).

(G) The term "employment" shall include the service of an
individual who is a <citizen of the United States, performed
outside the United States (except in Canada or, prior to and
including December 31 of the year- in which the U.S. secretary of
labor approves an unemployment compensation law submitted by the
Virgin Islands), in the employ of an American employer (other
than service which is deemed "employment" under the provisions of
subsection (i)(2) or subsection (i)(3) or the parallel provisions
of another state's law), if:

(i) The employer's principal place of business in the United
States is located in this state; or

business in the United

(a3

(ii) the employer has no place O
States, but

(A) The employer is an individual who is a resident of this

(B) +the employer 1is a corporation which is organized under
+he laws of this state; or

(C) +the employer is a partnership or & trust and the number
of the partners or trustees who are residents of this state is

or

~e

greater than the number who are residents of anv other state

(iii) none of the criteria of paragrapis (i) and (i1) above
of this subsection (i)(3)(G) are met but the employer has elected
coverage in this state or, the employer having failed to elect
coverage 1in any state, the individual has filed a claim for
renefits, based on such service, under the law of this state.

(H) An "American employer," for purposes of subsection
(1)(3)(G), means a person who 1is:

(i) An individual who is a resident of the United States; or

(ii) a partnership if 2/3 or more of the partners are
residents of the United States; or

(iii) a trust, if all of the trustees are residents of the
United States; or

(iv) a corporation rganized under the laws of the United



States or of any state.

(1) Notwithstanding subsection (i)(2) of this -section, all
service performed by an officer or member of the crew of an
American vessel or American aircraft on or in connection with
such vessel or aircraft, if the operating office, from which the
operations of such vessel or aircraft operating within, or within
and without, the United States are ordinarily and regularly
supervised, managed, directed and controlled 1is within this
state.

(J) Notwithstanding any other provisions of this subsection
(i), service with respect to which a tax is required to be paid
under any federal law imposing & tax against which credit may be
taken for contributions required to. be paid into a state

unemployment compensation fund or which as a condition for full

h

tax credit against the tax imposed by +he federal unemployment
tax act is required to be covered under this act.
(K) Domestic service in a private home, local college <club

ty or sorority periormed

[

or local chapter of a college fratern

for a person who paid cash remuneration of $1,000 or more in any

-

calendar gquarter in the current calendar year cr the preceding
calendar vear to individuals employed in such domestic service.
(1) The term "employment" shall not include: (A) Service

performed in the employ of an employer specified in subsection
(h)(3) of this section if such service 1is performed by an

individual in the exercise of duties:

(i) As an elected official;

(ii) as a member of a legislative body, or a member of the
judiciary, of a state or political subdivision;

(iii) as a member of the state natiocnal guard or air

national guard;

(iv) as an employee serving on a temporary basis in case of
fire, storm, snow, earthquake, flood or similar emergency;

(v) in a position which, under or pursuant to the laws of
this state, is designated as a major nontenured policymaking or

advisory position or as a policymaking or advisory position the



performance of the duties of which ordinarily does not require
more than eight hours per week;

(B) service with respect to which unemployment compensation
is payable under an unemployment compensation system established
by an act of congress;

(C) -service performed by an individual in the employ of such
individual's son, daughter or spouse, and service performed by a
child under the age of 21 years in the employ of such
individual's father or mother;

(D) service performed in the employ of the United States
government or an instrumentality. of the United States exempt
under the constitution of the United States from the
contributions imposed by this act, except that to the extent that
the congress of the United States shall permit states to require
any instrumentality of the United States to make payments into an
unemplovment fund wunder a state unemployment compensation law,
all of the provisions of this act shall be applicable to such
instrumentalities, and to services performed for such
instrumentalities, in the same manner, to the same extent and on
the same terms as to all other employers, employing units,

individuals and services. If this state shall not ©bpe «certified

y
O

r any vear by the federa. security agency under section 3304(c)

O
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the federal internal revenue code, the payments required of
such instrumentalities with respect to such vyear shall De
refunded by the secretary from the fund in the same manner and
within the same period as is provided in subsection (f) of XK.S.A.
214-717 and amendments thereto with respect to contributions
erroneously collected;

(E) service covered by an arrangement between the secretary
and the agency charged with the administration of any other state
or federal unemployment compensation law pursuant to which all
services performed by an individual for an employing unit during
the period covered by such employing unit's duly approved
election, are deemed to be performed entirely within the

jurisdiction of such other state or federal agency;



(F) service performed by an individual under the age of 18
in the delivery or distribution of newspapers or shopping news,
not including delivery or distribution to any point for
subsequent delivery or distribution;

(G) service performed by an individual for an employing unit
as an Insurance agent or as an insurance solicitor, if all such
service performed by such individual for such employing wunit 1is
performed for remuneration solely by way of commission;

(H) service performed in any calendar guarter in the employ
of any organization exempt from income tax under section 501(a)
of the federal internal revenue code (other than an organization
described in section 401(a) or under section 521 of such code) 1if
the remuneration for such service is less than $50. In construing
the application of the term "employment," if services performed
during 1/2 or more of any pay period by an individual for the
person employing such individual constitute employment, &all the
services of such individual for such period shall be deemed to be

employment; but if the services performed during more than 1/2 of

81}

ny such pay period Dby an indgividual for the person employing
such individual do not constitute employment, then none of the

ices of such individual for such pericd shall be deemed tc De

n

er

<

employment. As wused in this subsection (i)(4)(H) the term "pay
period” means a period (of not more than 31 consecutive days) for
which a payment of remuneration is ordinarily made to the
individual by the person employing such individual. This
subsection (i)(4)(H) shall not be applicable with respect to
services with respect to which wunemployment compensation 1is
payable under an unemployment compensation system established Dby
an act of congress;

(I) services performed in the employ of a church or
convention or association of churches, or an organization which
is operated primarily for religious purposes and which 1is
operated, supervised, controlled, or principally supported by a

church or convention or association of churches;

(J) service performed by a duly ordained, commissioned, or



licensed minister of a church in the exercilse of such
individual's ministry or by a member of a religious order in the
exercise of duties reguired by such order;

(R) service performed 1in a facility conducted for the
purpose of carrying out a program of:

(i) TRehabilitation for individuals whose earning capacity 1is
impaired by age or physical or mental deficiency or injury, or

(ii) providing remunerative work for individuals who because
of their impaired physical or mental capacity cannot be readily
absorbed in the competitive labor market, by an 1individual
receiving such rehabilitation or remunerative work;

(L) service performed as part of an employment work-relief
or work-training program assisted or financed in whole or in part
by any federal agency or an agency of a state or political
subdivision <thereof, by an individual receiving such work relief
or work training;

(M) service performed by an inmate of a custodial or
correctional institution, unless such service is performed for a

orivate, for-profit employer;

(N) service performed, in the employ of a school, coliege,
or university, if such service is performed by a student who is
enroilled and is regularly attending classe at such school,

(@
O
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ege or university;

(0) service performed by an individual who is enrolled at &
nonprofit or public educational institution which normally
maintains a regular faculty and curriculum and normally has a
regularly organized body of students in attendance at the place
where its educational activities are carried on as a student 1in a
full-time program, taken for credit at such institution, which
combines academic instruction with work experience, 1f such
service is an integral part of such program, and such institution
has so certified to the employer, except that this subsection
(1)(2) (0) shall not apply to service performed 1n a program
established for or on behalf of an employer or group of

employers;



(P} service performed in the employ of a hospital licensed,
certified or approved by the secretary of health and environment,
if such service is performed by a patient of the hospital;

(Q) services performed as a qualified real estate agent. As
used in this subsection (i)(4)(Q) the term "qualified real estate
agent” means any individual who is licensed by the Kansas real
estate commission as a salesperson under the real estate brokers’
and salespersons' license act and for whom:

(i) Substantially all of the remuneration, whether or not
paid in cash, for the services performed by such individual as a
real estate salesperson is directly related to sales or other
output, including the performance of services, rafher than to the
number of hours worked; and

(ii) the services performed by the individual are performed
pursuant to a written contract between such individual and the
person for whom the services are performed and such contract
provides that the individual will not be treated as an employee
with respect to such services for state tax purposes.

(i) T"Employment office” means any office operated Dby this
state and maintained by the secretary of human resources for the
purpose of assisting persons to become emplcyed.

{k) "Fund"” means the employment security fund established Dby
this act, tc which all contributions and reimbursement pa&ayments
required and from which all benefits provided under this act
shall be paid and including all money received from the federal

government as reimbursements pursuant to section 204 of the

federal-state extended compensation act of 1970, anéd amendments
thereto.
(1) "State" includes, in addition <to the states of the

Jnited States of America, any dependency of the United States,
the Commonwealth of Puerto Rico, the District of Columbia and the
Virgin Islands.

(m) "Unemployment.” An individual shall be  deemed
"unemployed” with respect toO any week during which such

individual performs no services and with respect to which no



wages are payable to such individual, or with respect to any week
of less than full-time work if the wages payable ¢to such
individual with respect to such week are less than such
individual's weekly benefit amount.

(n) "Employment security administration fund" means the fund
established by this act, from which -administrative expenses under
this act shall be paid.

(o) (1) "Wages" means all compensation for  services,
including commissions and bonuses and the cash value of all
remuneration in any medium other than cashr-execept-for-the--vatue
ef—mea%s—fufﬁéshed-aﬁ—emp%eyee—eﬂ—%he—emp%eyefLs—pfemises—fef—%he
convenience--of--the--empioyer. The reasonable cash wvalue of
remuneration in any medium other than cash, shall Dbe estimated

and determined in accordance with rules and regulations

prescribed by the secretary. Compensation payable to an

1vidual which nas not been actually received Dby that

3
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ndividual within 21 days after the end of the pav period in

which the compensation was earned shall be considered to have

~een paid on the 21st day after the end of that pay period.
Effective January 1, 1986, gratuities, including tips received
from oersons other than the emploving unit, shal be considered

wages when reported in writing to the emplover oY the emplovee.

Emplovees must furnish a written statement to the emplover,

reporting all tios received if they total $20 or more for a

calendar month whether the tips are received directly from a

person other than the employer oOr are paid over to the emplovee

bv the employer. This includes amounts designated as _tips by a

customer who uses a credit card to pay the bill.

—~

) The term "wages" shall not include:

£3¥ (aA) That part of the remuneration which has been paid in
a calendar year to an individual by an employer Or such
employer's predecessor in excess of $3,000 for all calendar years
prior to 1972, $4,200 for the calendar years 1872 to 1977,

inclusive, $6,000 for calendar years 1978 to 1982, inclusive,

$7,000 for the calendar year 1983, and $8,000 with respect to



employment during any calendar year following 1983, except that
if the definition of the term "wages" as contained in the federal
unemployment tax act is amended to include remuneration in excess
of $8,000 paid to an individual by an employer under the federal
act during any calendar year, wages shall include remuneration
paid in a calendar year to an individual by an employer subject
to this act or such employer's predecessor with respect to
employment during any calendar year up to an amount equal to the
dollar limitation specified in the federal unemployment tax act.

For the purposes of this subsection-{o}41} paragraph (2)(A), the

term "employment" shall include service constituting emplcyment
under ‘any employment security law of another state or of the
federal government;

£2¥ (B) ﬁhe amount  of any payment to--sr-on-behatf-of;-an

éﬁdivédﬁai—iﬁ—%fs-emp%ey—uﬁdef—a—p%aa—er-system—es%ab%%sheé—by—aﬁ

e

emp ey%ag—aﬁé%-wh'eh—makes——pfevis%eﬁs——éef——éﬁd%v%dﬁais——%ﬁ——ifs
emp%ey——geﬁefaiiy—-ef—-£6f~a~e%ass—ef—e&asses—e€~sueh—%ﬂd%védua%s
{including any amount paid by an employing unit for insurance Or

annuities, or into a fund, to provide for any such payment) made

o, or on behalf of, an employee Or any of such emplovee's

dependents under a plan or syscem established bv an employer

wnich makes provisions for employees generalily, for a class or

classes of employees or for such employees Or & class or classes

of employees and their dependents, on account 0f +A}--retirements

er-4B} (i) sickness or accident disability, except in the case of

any payment made to an employee or such emolovee's dependents,

his subparagraph shall exclude from the term "wages" only

payments which are received under a workmen's compensation law.

any third party which makes a payment included as wages by reason

of this subparagraph (B)(i) shall be treated as the employer with

respect to such wages, or €} (ii) medical and hospitalization

expenses in connection with sickness or accident disability, or
£B (iii) death:—%é—the—%ﬁdiv%duai—iﬁ—%ts—empieyt-4%+—Has—ﬁet—the
ept%aa—te-feee%ve7—%nstead—ef—pfevésiens—éef—Sﬁe ~--death--benefit

any——part~—ef——SEeh-paymeﬁt—er7—%f—sueh—death—beﬁefét—is—%&saredy



aﬁy~paft—ef—the—premiﬁms—éef—eeﬁtfibﬁt%eﬁs—te—premiums}——paid——by
sueh——%ﬁdivédaails——empiey%ﬁg——uﬁit7——aﬁd—%éi%—has-net~the-f%ght7
uﬁdef—the-previs%eas—ef—the—piaﬁ—ef—system—ef—pe%%ey—ef—iﬁsuraﬁee
prev%d%ﬁg—fer—saeh—death—béﬁef%t7-te—asségﬁ—sueh—beﬁef%t7——er——te
reeeive—~eash——eeﬁs%deratieﬁ——%ﬁ—%ieﬁ—ef—SHEH—beﬁefit—eéthef—apeﬂ
sueh—iﬂdivfdua%ls—w%thdrawai—frem—the—piaa—-ef——system-—previd%ﬁg
fef——sueh——beﬁefit~—er-upeﬁ—tefmiﬁat%eﬁ—ef—saeh—p%aﬁ—ef—system—er
pei%ey—ef—%ﬁsufaﬁee—er—ef—sueh—%ﬁd%v%dua%ls——sefviees——w%th——sueh
employment-untt;

(C) any payment on account of sickness or accident

disability, or medical or hospitalization expenses in connection

with sickness or accident disability, made by an employer to, or

on behalf of, an employee after the expiration of six calendar

months following the last calendar month in which the employee

worked for such employer;

(D) any payment made to, or on behalf of, an emploves oOr

such emplovee's beneficiary: (i) From or to a trust described in

section 401(a) of the internal revenue code wnich is exempt from

tax under section 501(a) of the internal revenue code at the time

of such payment unless such pavment is made tc an employee of the

srust as remuneration for services rendered as such empioyee and

s
no

ot

as a pbeneficiary of the ctrust;

(ii) wunder or to an annuity plan which, at the time cf such

payvment, 1s a plan described in section 403(a) of the internal

revenue code;

(1ii) wunder or to a bond purchase plan which, at the time of

such pavment, is a gualified bond purchase plan described in

section 405(a) of the internal revenue code:

(iv) under a simplified employee pension plan if, at the

P

time of the payment, it is reasonable to pelieve that the

emplovee will be entitled to a deduction under section 219(b)(2)

of the internal revenue code;

(v) wunder or to an annuity contract described 1in section

103(b) of the internal revenue code, other than a payment for the

purchase of such contract which was made by reason of a salary




reduction agreement whether evidenced by a written instrument or

otherwise;

(vi) under or to an exempt governmental deferred

compensation plan as defined in section 3121(v)(3) of the

internal revenue code; or

(vii) to supplement pension benefits under a plan or trust

described in any of the foregoing provisions of this subparagraph

to take into account some portion or all of the increase in the

cost of 1living, as determined by the secretary of labor, since

retirement but only if such supplemental payments are under a

plan which is treated as a welfare plan under section 3(2)(B)(ii)

of the employee retirement income security act of 1974

£33 (E) the payment by an employing unit (without deduction

-~

from the remuneration of the employee) of the tax imposed upon an

employee under section 3101 of the internal revenue code with
respect to remuneration paid to an employee for domestic service

in a private home of the employer or for agricultural labors-Fhis

——sg--all--rempReration
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paragraph-{3)}-oi-subsectien-for-wiii-2ap

er—-December-31;-1986;-execept- shat-this-paragraph-{33-6f
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ortiopn--9f--the--soctat-saedr:t

s

waieh--atl--sr--a--substantiai—-
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empteyee—taxes—wefe——paéd——by——SEEH——QGVEfﬁmea%a%——aﬁ%t——%w&eﬁeat
dedaetéeﬂ——frem——the——remuﬁefat%eﬁ—-ef——the——empieyee%——ﬁﬂée?—the
pfaetiees—ef—sueh—gevefﬁmeﬁtaé—uﬂi%—éﬁ—eféee%-eﬂ Seteber-1--1986;

(F) remuneration paid in any medium other than cash to an

smplovee for service not in the course of the emplover's trade or

business;

(¢) remuneration paid to or on behalf of an employee if and

to +the extent +that at the time of the ovayment of such

remuneration it is reasonable to believe that a corresponding

deduction is allowable under section 217 of the internal revenue

code relating to moving expenses;

(4) any payment or series of payments by an employer to an

emplovee or any of such employee's dependents which is paid: (i)




Upen or after the termination of an emplovee's employment

relationship because of death or retirement for disability; and

(ii) under a plan established by the employer which makes

provisions for employees generally, a class or classes of

employees or for such employees oOr & class or classes of

employees and their dependents, other -than any such payment oOr

series of payments which would have been paid if the employee's

employment relationship had not been so terminated;

(1) remuneration for agricultural labor paid in any medium

other than cash;

(J) any contribution, payment Or service provided by an

employer which may be excluded from the gross income of an

employee, such employee's spouse OF dependents, under the

provisions of section 120 of the internal revenue code relating

+o amounts received under qualified group legal services pians;

(K) anv payment made, or benefit furnished, to or for the

benefit of an employee 1if at the time of such payment or such

furnishing it is reasonable to believe that the emplovee will Dbe

able to exclude such payment or benefit from income under section

127 or 129 of the internal revenue code which relates to

sducational assistance programs and dependent care assistance

Drograms;

(L) the value of anv meals or lodging furnished by or on

nehalf of the employer if at the time of such furnishing it 1is

reasonable to Dbelieve that the employee will be able to exclude

such items from income under section 119 of the internal revenue

code;

(M) any payment made by an emplover to a survivor or the

estate of a former employee after the calendar vear in which such

emplovee died.

£4} (3) Notwithstanding the foregoing provisions of this
subsection (o), "total wages" means the gross amount paid by an
employer to such employver's employees with respect to & week,

month, year or other period as required by subsection (e)(2) of

K.S.A. 44-710, and amendments thereto.



(4) (A) Nothing in any paragraph of subsection (o), other

than paragraph (2)(A), shall exclude from the term "wages": (i)

Any employer contribution under a qualified cash or deferred

arrangement, as defined in section 401(k) of the internal revenue

code, to the extent that such contribution is not included in

gross income by reason of section 402(a)(8) of the internal

revenue code: or (ii) any amount treated as an employer

contribution under section 414(h)(2) of the internal revenue

code.

(B) Any amount deferred under a nongualified deferred

compensation plan shall be taken into account for purposes of

this section as of the later of when the services are performed

or when there is no substantial risk of forfeiture of the rights

to such amount. Any amount taken into account as wages by reason

of this paragraph, and the income attributable thereto, shall not

thereafter be treated as wages for purposes of this section. For

purooses of this paragraph, the term "nongualified deferred

compensation plan” means any plan or other arrancement for

deferral of compensation other than a plan described in paragraph

(2)(D).

(p) "Week" means such period or periods of seven consecutive
~alendar days, as the secretary may by rules and regulatiocns
prescribe.

(g) "Calendar gquarter"” means the period of three consecutive
calendar months ending March 31, June 30, September 30 or

December 31, or the equivalent shereof as the secretary may Dy
rules and regulations prescribe.

(r) "Insured work" means employment for employers.

(s) T"approved training" means any vocational training course
or course in basic education skills approved by the secretary or
a person or persons designated by the secretary.

(t) "American vessel" or T"American aircraft” means any
vessel or aircraft documented or numbered or otherwise registered
under the laws of the United States; and any vessel or aircraft

which is neither documented or numbered or otherwise registered



under the laws of the United States nor documented under the laws
of any foreign country, if its crew performs service solely for
one or more citizens or residents of the United States or
corporations organized under the laws of the United States or of
any state.

(u) "Institution of higher education,” for the purposes of
this section, means an educational institution which:

(1) Admits as regular students only individuals having a
certificate of graduation from a high school, or the recognized
equivalent of such a certificate;

(2) 1is legally authorized in this state to provide a program
of education beyond high school;

(3) provides an educational program for which it awards a
bachelor's or higher degree, Or provides a program which 1is

cceptable for full credit toward such a degree, a program Of

I
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postgraduate or postdoctoral studles, or & program of trainling to
prepare students for gainful employment in a recognized
cccupation; and

(4) is a public or other nonprofit institution.

Notwithstanding any of the foregoing provisions of this
subsection (u), all colleges and universities in this state are
inscitutions of higher education for purposes of this section,
except +that no college, university, junior college or otner

postsecondary school or institution which is operated by the
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ederal government or any agency thereof shall be an institution
of higher education for purposes of the employment security law.

(v) "Educational institution” means any institution of
higher education, as defined in subsection (u) of this section,
or any institution, except private for profit institutions, in
which participants, trailnees or students are cffered an organized
course of study or training designed toO transfer to them
knowledge, skills, information, doctrines, attitudes or abilities
from, by or under the guidance of an instructor or teacher and

which is approved, licensed or issued a permit to operate as a

school by the state department of education or other government



agency that is authorized within the state to approve, license or
issue a permit for the operation of a school. The courses of
study or training which an educational institution offers may be
academic, technical, trade or preparation for gainful employment
in a recognized occupation.

(w) (1) -"Agricultural labor" means any remunerated service:

(A) On a farm, in the employ of any person, in connection
with cultivating the soil, or in connection with raising or
harvesting any agricultural or horticultural commodity, including
the raising, shearing, feeding, caring for, training, and
management of livestock, bees, poultry, and fur-bearing animals

and wildlife.

(B) In the employ of the owner or tenant or other operator
of a farm, 1in connection with the operating, management,

conservation, improvement, or maintenance of such farm and 1its

Hy
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tools and equipment, or in salvaging timber or clearing
brush and other debris left by a hurricane, if the major part of
such service is performed on & farm.

(C) In connection with the production or harvesting of any

ccmmodity defined as an agricultural commodity in section (15)(g)

gricultural marketing act, as amended (46 Stat. 1500,
sec. 3; 12 U.S.C. 11413) or in connection with the ginning of
cotton, or in connection with the operation or malntenance of
ditches, canals, reservoirs or waterways, not owned or operated
for profit, used exclusively for supplying and stering water for
farming purposes.

(D) (i) 1In the employ of the operator of a farm in handling,
planting, drying, packing, packaging, processing, freezing,
grading, storing, or delivering to storage or to market or to &
carrier for transportation to market, in its unmanufactured
state, any agricultural or norticultural commodity; but only :if
such operator produced more than 1/2 of the commodity with
respect to which such service is performed;

(ii) in the employ of a group of operators of farms f(or a

cooperative organization of which such operators are members) in



the performance of service described in paragraph (i) above of
this subsection (w)(1)(D), but only if such operators produced
more than 1/2 of the commodity with respect to which such service
is performed;

(iii) the provisions of paragraphs (i) and (ii) above of
this subsection (w)(1)(D) shall not be deemed to be applicable
with respect to service performed in connection with commercial
canning or commercial freezing or in connection with any
agricultural or horticultural commodity after its delivery to a
terminal market for distribution for consumption.

(E) On a farm operated for profit if such service is not in
the course of the employer's trade or business.

(2) T"Agricultural labor" does not include service performed
prior to January 1, 1980, by an individual who is an alien
admitted to the United States to perform service 1in agricultural
labor pursuant to sections 214(c) and 101(a)(15) (") of the
immigration and nationality act.

(3) As used in this subsection (w), the term "farm" includes
stock, dairy, poultry, fruit, fur-bearing animal, and truck

farms, plantations, ranches, nurseries, ranges, greennpouses, Or

h

other similar structures used primarily £for the raising ©

cultural or horticultural commodities, and orchards.
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(x) "Reimbursing employer"” means any employer who makes
payments in lieu of contributions to the employment security fund
as provided in subsection (e) of K.S.A. 44-710 and amendments
thereto.

(y) "Contributing employer” means any employer other than a
reimbursing employer or rated governmental emplover.

(z) "wWage combining plan” means a uniform national
arrangement approved Dby the United States secretary of labor in
consultation with the state unemployment compensation agencies
and in which this state shall participate, whereby wages earned
in one or more states are transferred to another state, called
the "paying state," and combined with wages in the paying state,

if any, for the payment of benefits under the laws of the paying



state and as provided by an arrangement so approved by the United
States secretary of labor.

(aa) "Domestic service"™ means any service for a person in
the operation and maintenance of a private household, local
college club or local chapter of a college fraternity or
sorority, as distinguished from service-as an employee in the
pursuit of an employer's trade, occupation, profession,
enterprise or vocation.

(bb) "Rated governmental employer"™ means any governmental
entity which elects to make payments as provided by K.S.A.
44-710d4 and amendments thereto.

(cc) "Benefit cost payments" means pavments made to the
employment security fund by a governmental entity electing to
become a rated governmental employer.

(dd) "Successor employer” means any employer, as described

in subsection (h) of this section, which acquires or in any

rh

manner succeeds to (1) substantially all o the emploving
snterprises, organization, trade or business of another emplover
or (2) substantially all the assets of another emplover.

(ee) "Predecessor employver” means an empioyer, as described
in subsection {(h) of this section, who has previously operated &

susiness or portion of a business with employment <O which

another employer has succeeded.”;

and by renumbering sections 1, 2 and 3 as sections 2, 3 and
1, respectively;

On page 8, in line 285, by inserting after "Supp." the
following: "44-703 and"; alsc in line 285, by striking "is" and
by inserting "are”;

On page 1, in the title, in line 17, by inserting after "to"
the following: "definition of certain terms;"; in line 18, by

inserting after "Supp." the following: "44-703 and"; also in line

",

19, by striking "section” and by inserting "sections”;





