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MINUTES OF THE _SENATE COMMITTEE ON PUBLIC HEALTH AND WELFARE

The meeting was called to order by Senator Roy M. Ehrlich at

Chairperson

10:00 am.B¥¥ on March 28 1985in room _____526=Sof the Capitol.

All members were present except:

Committee staff present:

Conferees appearing before the committee:

Secretary Barbara Sabol, Department of Health and Environment
Dick Hummell, Kansas Health Care Association

Tom Bell, Kansas Hospital Association

H. Philip Elwood

Carol Niles, Kansas Dietitic Association

Others Attending: See attached list

HB-2436 - providing for designation of receivers relating to adult care homes

Secretary Barbara Sabol testified and presented written testimony in support
of HB-2436. The Secretary stated that the purpose of this bill is to allow
her department to set up the lines of authority to designate someone other
than the secretary to act as receiver prior to an urgent need to create a
receivership. Attachment I

Dick Hummel testified in support of HB-2436 stating he concurred with Sec-
retary Sabol. His written testimony was presented to the committee earlier
in the week.

Senator Havden made the motion to pass out HB-2436 and the motion was seconded
by Senator Kerr. The motion carried.

HB-2438 - relating to maternity hospitals and homes and homes for children
requiring certain information to be confidential

Secretary Barbara Sabol testified and presented written testimony supporting
HB-2438. The secretary stated that the issue was that of protecting the
identity of the victim. Attachment TIT

Senator Walker made a motion to pass out HB-2438 with a second from Senator
Havyden. The motion carried.

HB-2467 - relating to hospitals; concerning monies received

Tom Bell, Kansas Hospital Association, introduced H. Philip Elwood who
testified and presented written testimony in support of HB-2467. Attachment IIT

Senator Hayden made a motion to clean up line 71 of HB-2467. Senator Reilly
seconded the motion and the motion carried. :

Senator Havden made a motion to reinsert the language the house took out of
the bill, lines 69 and 70 and 130,133, 134 and take care of the language of
136 and 72 to give the boards the lattitude of supporting the ambulance
emergency care first responder systems, if indeed, they thought it was in
their best interest to do so. Senator Reillyv seconded the motion and the
motion carried.

Senator Morris made the motion that HB-2467 be in force from and after its
publication in the statute book and not after its publication in the register.
Senator Salisbury seconded the motion and the motion carried.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of __._2....._
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Senator Hayden moved that HB-2467 be passed out as amended by the committee.
Senator Morris seconded the motion and it carried.

HB-2468 - concerning home health agencies

Secretary Sabol testified and presented written testimony in support of
HB-2468. The Secretary also recommended that the language in lines 155-159
be restored as she felt it was struck inadvertently when the house committee
was dealing with the bill. Attachment IV

senator Reilly made a motion to restore lines 155-159 to HB-2468. Senator
Walker seconded the motion and the motion carried.

Carol Niles presented a proposed amendment to HB-2468. Attachment V

Senator Walker made a motion to amend line 39 adding after '"respiratory
therapy" by adding "nutritional or dietetic consulting'. Senator Reilly
seconded the motion and it carried.

Senator Morris made the motion to pass out favorably HB-2468 as amended.
Senator Mulich seconded the motion and the motion carried.

Pages of Senator Morris, Alexia Moore and Lori Lee Wright, were introduced
to the committee.

A group of seniors from Ellinwood High School made a brief visit to the
committee.

HB-2497 - relating to maternity hospitals or homes and homes for children;
providing issuance of temporary permits; authorizing suspension
of licenses, certificates of registration and temporary permits

Secretary Sabol testified and presented written testimony supporting HB-2497.
Attachment VI The Secretary stated that sections 3 and 4 were new rules re-
lating to temporary permits covering homes already caring for a child. It
would also allow temporary suspension of a license, certificate of regis-
tration or a temporary permit pending a hearing in order to protect the
children in out-of-home care who are at risk.

Senator Mulich made the motion to pass out HB-2497 with a second from
Senator Walker. The motion carried.

Meeting adjourned.
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KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
TESTIMONY ON HOUSE BILL 2436 '
PRESENTED TO THE SENATE COMMITTEE ON PUBLIC HEALTH AND WELFARE
MARCH 28, 1985 |

This is the official position taken by the Kansas Department of Health
and Environment on House Bill 2436.

BACKGROUND INFORMATION:

The statutes authorizing receiverships in adult care homes were enacted
in 1978. Since that time, the department has operated four homes in
receivership, with the fourth home, Countryside Villa in Hutchinson,
currently being operated by the department through a management company.

KSA 39-954 has always included language authorizing the court to appoint
the Secretary of Health and Environment or "the designee of the Secretary"
as receiver for an adult care home. In the four receiverships 1o date,
the receiver has been the Secretary in each case.

ISSUES:

The Secretary has not designated someone else to act as receiver in the
past partly because there has not been a process, nor the authority to
establish a process, for selecting persons who would have the resources
and capabilities to operate a home in receivership in advance of the
urgent need to appoint a receiver. House Bill 2436 is intended to
address this situation by authorizing the Secretary to adopt rules and
regulations setting forth the necessary qualifications of persons to be
designated receivers and a method for selecting designees.

We envision establishing a list of person who would be gqualified to act
as receivers so that in future receiverships there would be a greater
opportunity to appoint individuals other than the Secretary of Health
and Environment as receivers. This will significantly decrease the
direct staff involvement and cost to the Department of Health and
Environment in operating a receivership. This cost impacts on the
department by diverting our staff and resources from the purposes for
which they are budgeted - enforcing the established standards in nurs-
ing homes, hospitals, and other health agencies.

DEPARTMENT'S POSITION:

The department respectfully recommends that the committee report House
Bi11 2436 favorably for passage.

Presented by: Barbara J. Sabol, Secretary
Kansas Department of Health
and Environment
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KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
TESTIMONY ON HB 2438 AS AMENDED BY THE HOUSE
PRESENTED TO PUBLIC HEALTH AND WELFARE COMMITTEE OF THE SENATE
This is the official position taken by the Kansas Department of Health and

Envirgnment on HB 2438 as amended by the House.

BACKGROUND INFORMATION:

K.S.A. 1984 Supp. 65-516 mandates KDHE to revoke or deny licenses or
registration certificates on information, the disclosure of which is
restricted by the statutes, but which becomes open infcrmation when it is a
part of a licensing/registration record or regulatory enforcement proceeding.
This information includes alleged physical or sexual abuse of children by
family members; legal action involving juveniles; or court removal of children
from their parents' custody.

This proposed Tegislation would prohibit KDHE from publicly disclosing
restricted information on licensing records and reports if disclosure would
make it possible to identify dindividuals. It would also authorize hearing
officers to close administrative hearings if the enforcement action is based
on information the disclosure of which is restricted by other statutes. As
amended by the House, the reference to an unwarranted invasion of personal
privacy as a basis for closing administrative hearings was deleted. However,
it is believed by the Department that other laws restricting the disclosure of
confidential information will permit the hearing officer to protect the
personal privacy of individuals involved in administrative hearings relative
to child care.

By authorizing records and hearing to be closed, this legislation will protect
the privacy of affected individuals while still allowing KDHE to collect and
use confidential information as a basis for enforcement proceedings.

DEPARTMENT'S POSITION:

The Department respectfully recommends that the Committee report favorably for
passage HB 2438 as amended by the House.

Presented by: Barbara J. Sabol, Secretary
Kansas Department of Health
and Environment
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38-1507. Records and reports concern-
ing child abuse or neglect. (a) All records
and reports concerning child abuse or ne-
glect received by the department of social
and rehabilitation services or a law en-
forcement agency in accordance with K.S.A.
1983 Supp. 38-1522 and amendments
thereto are confidential and shall not be
disclosed except under the following con-
ditions:

(1) Upon the order of any court after a
determination by the court issuing the order
that the records and reports are necessary
for the conduct of proceedings before it and
are otherwise admissible in evidence, ex-
cept that access shall be limited to in cam-
era inspection unless the court determines
that public disclosure of the information
contained in the records and reports is nec-
essary for the resolution of an issue then
pending before it.

(2) The secretary or the law enforce-
ment ageney where the report is filed may
authorize access to the records and reports
to:

(A) A person licensed to practice the
healing arts who has before that person a
child whom the person reasonably suspects
mayv be abused or neglected;

(B) an agency having the legal responsi-
hility or authorization to care for, treat or
supervise a child who is the subject of a
report or record;

(C) a parent or other person responsible

for the wellare of a child named in a report

or record, with protection tor the identity of
reporters and other um)mpriutc persons;

(D) a police or other law enforcement

agency investigating a report of known or

suspected child abuse or neglect; or

(E) an agency of another state charged

with the responsibility of preventing or

freating physical, mental or emotional
abuse or neglect or sexual abuse of children
within that state, if the state of the agency
jequesting the information has standards of
confidentiality as strict or stricter than the

requirements of this Qude. .

by Itis unlawiul for any individual, as-

spclation, p;u‘tncrship, corporation or other

entity to willfully or knowingly permit or
encourage the unauthoerized dissemination
of the contents of records or reports con-
cerning child abuse or neglect rccci\icd'by
the department of suci.all and rchnhihmtu?n
corvices or a law cnforcement agency in

;;c('()l‘(l;\nt‘t‘ with K.S.A.. 1983 Supp. 38-1522

and amendments thereto exeeptas provided

wv this code.

l)'\Hismry: 1. 1982, ch. 182, §7; L. 1983,

b 140, § 1 July L
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38-1308. Records of law enforcement
agencies. A records and repeorts concern-
ingd\i}d abuse or neglect received by law
enforcemient agencies shall be kept separate
from all other records and shall not be dis-
closed to anvone except:

() The judge and members of the court
stall designated by the judge of the court
having the child before it in any proceed-
ings:

(by the guardian ad litem and the partics
to the proceedings and their attormeys, sub-
ject to the restrictions imposed by subsec-
tion (UENC) of KLS.AL 1983 Supp. 38-1507
and amendments thereto:

(¢} the departinent of social and rehabil-
itation services:

(d)  the officers of public fustitutions or
agencies to whom custody of the child has
been vranted: and

() law enforcement officers or county or
district attorney® or their stafl when neces-
sary tor the discharge of their official duties
in investizating or prosecuting a report of
known or suspected child abuse or neglect.

History: [ 1952, ch. 182, §8; 1. 1983,
ch. 140, §15; L. 1984, ¢h. 153, §2; July 1.
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45.220. Certain rc.cords not lrcqu?rféd.to
be open; separation of open and cl()se\ 1:;-
formation required; statxstscs‘and re(()r\m‘
over 70 years old open. (@) Except to the
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(3) Medical, psychiatric, psycho og,xce;
or alcoholism or drug dependency treat

specifica

ment records which pe
patients. |

(4) Personnel recore -rformance Tal
ings or individually identifiable record
pertaining to ¢
cmploviment, : ¢
shall not apply to the names, pos

aries and leugt
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cmntoved as such.
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court to restrict
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mployees or applicants _for
except that this exemption
tions, sal-
hs of service of officers and
slie agencies onee they are



{5) Information which would reveal the
identity of any undercover agent or any in-
formant reporting a specific violation of faw.

(6) Letters of reference or recommenda-
tion pertaining to the character or qualifica-
tions of an identifiable individual.

(7)  Library, archive and muscum mate-
rials contributed by private persons, to the
extent of any lmitations imposed as condi-
tions ol the contribution.

(8)  Information which would reveal the
identity of an individual who lawfully
makes a donation to a public agency, if
anonymity of the donor is a condition of the
donation.

(9) Testing and examination materials,
before the test or examination is given or if
it is to be given again, or records of individ-
ual test or examination scores, other than
records which show only passage or failure
and not specific scores.

(10)  Criminal investigation records, ex-
cept that the district court, in an action
brought pursuant to K. S. A. 1984 Supp.
45-222 may order disclosure of such rec-
ords, subject.to such conditions as the court
may impose, if the court finds that disclo-

Sure:

5 S .
(30)  Public records containing informa-

- tion of 4 personal nature where the public ::S b W@;‘ QQ o g;g.i W iﬂ,&&-

j disclosure thereof would constitute a
- clearly unwarranted Invasion of personal C@A

| privacy.

' 38-“553. Confidentiality of proceed-
ings. (a)‘ If the respondent was 16 or more
years of age at the time of the alleged of-
fgnse, the hearing shall be open to tge pub-

i ¥ lic.
( ~
" # ese s (b) I the respondent was under 16 years

]
D :
Troel" : ime of
/5. é i [J of dgtc at the tu;le of the alleged offense, the
) . court may exclude all persons excent
3 _ : sons except the
f N J @j Yy, g ¢ 4 P @ ds Icsp(mdcpt, the respondent’s parents}att()r—
neys for intcrested parties, officers of the
l court and ;h% witness  testifying, Upon
\ ) . agreement of all interested parties, th
v s arties, the co
C&@!J Sn N&&J u‘ Qa,@_ C:@ e , 51’1;111‘ allow other persons to attend (t‘}l::
hearmg unless the court finds the presence
of the persons would be disruptive to the

38-1552, Confidentiality of proceed-

ings. The court may exclude from any hear-
ing all persons except the guardian ad litem
interested parties and their attorneys, of.
ficers of the court and the witness testifyi
Upon agreement of all interested paynrllgé
the court shall allow other persons to attend
the proceedings, unless the court finds the
presence of the persons would be disrup-
tive to the proceedings.

History: L. 1982, ¢h. 182, § 40: Jan. 1
1983. ’
Law Review and Bar Joumnal References:

“Medin Accoss SR
i, ].1};.(}1;]‘;\ét’;](g‘ts;;(])ﬁc(”;;;:; I!)'rm cedings,” Carl C. Monk,

proceedings.
History: i 5 .
1983!_5 ory: L. 1982 ch. 182, § 95; Jan. 1,



I.

IT.

THE PROPCSED AMENDMENTS TO
K.S.A. 1984 supPP. 19-4608 AND 80-2518

SET OUT IN HOUSE BILL 2467

Presented By:

H. Philip Elwood
215 East 8th Avenue
Topeka, KS 66603

What will the bill do?

A.

What

A.

Allows charitable aifts or beguests to a county or
district hospital to be transferred to a separate
Foundation.

1. Foundatiorn - a tax exempt, not-for-profit Kansas
corporation.

2. A public charity, not a private foundation, I.R.C.
§ 50%(a)(1l).

3. Purpose - support of health care.
The Board controls the transfer.
1. Board must determine:

a. The amount to be transferred is not regquired
for the hospital's operations or obligations.

b. The transfer is in the best interest of:
i. thevhdépitai and
ii. .ihé residepts served.
2. The Board mav set conditions, restrictions, etc.
3. Restricted gifts to the hospital are not subject
to transfer.
is the effect?

The hospital gets some flexibility to adapt to the new
competitive environment.




Provides alternatives already available to the not-for-
profit charitable hospital.

1. Joint venture with physicians and others in new
delivery systems.

a. Home health care.
b. Physician clinics.
2. Develop proagrams to improve health care.
a. Physician (nursina) educational loan pro-
grams.
b. Community education.

c. Enhancement of charitable support.

ITI. Why is this important?

A.

Government hospitals are faced with the same survival
problems of other not-for-profit hospitals without the
same alternatives.

Hospitals must be able to provide health care, not just
acute care, in a variety of ways.

House Bill 2467 helps county and district hopsitals
function in the chancina environment.



KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
TESTIMONY ON HOUSE BILL 2468
PRESENTED TO THE SENATE COMMITTEE ON PUBLIC HEALTH AND WELFARE
MARCH 26, 1985

This is the official position taken by the Kansas Department of Health
and Environment on House Bill 2468.

BACKGROUND INFORMATION:

House Bi11 2468 proposes several changes to the home health Ticensing
statute (Senate Bill 659) passed during the 1984 session. These changes
are recommended by both the Department of Health and Environment and

the Advisory Council on Home Health Services established pursuant to
Senate Bill 659.

Section 1 - The term "home health services aide" is revised
to "home health aide" to be consistent with the common title
used in the industry.

Section 2(a) - Authority is added for the Secretary to Ticense
agencies during the first year of implementation without an
onsite inspection in order to be able to handle the workload.
We estimate that 90 percent of the agencies will have been
inspected for Medicare certification purposes.

Section 2(e) - The Secretary is authorized to enter into
reciprocal licensing agreements with states bordering Kansas
that have licensure programs for home health agencies with
standards substantially the same as those in Kansas.

Section 3(a) - The requirement that the state regulations
be not less than the standards established for Medicare is
recommended to be struck. The advisory council and the
department concluded that this requirement would establish
unnecessary costs for programs and services not covered by
Medicare.

ISSUES:

The House committee struck the proposed language in Section 4(c) because
of its decision, with this committee, to recommend an interim study on
the issue of "certifying" nurse aides and medication aides. The depart-
ment concurs with this decision. However, the House committee also
struck the proposed new language in Section 4 in lines 155 through 159.
We believe that this action was inadvertent in that the committee dis-
cussion of Section 4 only dealt with the new language in subsection (c).

The proposed language in lines 155 through 159 is intended to allow
home health aide training to be integrated with the existing training
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to avoid individuals having to duplicate training on the same material.
The current nurse aide course requires 90 hours of training and the pro-
posed home health aide course will require only 20 additional hours.

DEPARTMENT'S POSITION:

The department recommends that the language in lines 155 through 159 be
restored and that the bill be reported favorably for passage.

Presented by: Barbara J. Sabol, Secretary
Kansas Department of Health
and Environment



Proposed amendment to House Bill 2468

In line 39 after "respiratory therapy," by

adding, "nutritional or digtetic consulting"
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KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT

TESTIMONY ON HB 2497 as passed by the House

PRESENTED TO Public Health and Welfare Committee of the Senate

This 1is the official position taken by the Kansas Department of Health and
Environment on HB 2497.

BACKGROUND INFORMATION:

K.S.A. 65-501 and K.S.A. 1983 Supp. 65-504 as currently written require child care
providers to be licensed before caring for children. This proposed Tegislation
offers amendments to those statutes which would authorize the Secretary upon
receipt of an application for a child care license to issue a temporary permit for
a period not to exceed 90 days. The temporary permit would allow the immediate
enrollment of children for care.

New Section III and Section IV set forth the grounds and procedures for the
temporary suspension of a license, registration certificate, or temporary permit
pending a hearing when children need protection from threats to their health or
safety. It requires the the Department to conduct administrative proceedings in
accordance with relevant provisions of the Kansas Administrative Procedure Act.

ISSUES:

Amendments are proposed primarily for the benefit of day care home providers who
frequently apply for a license after being asked to care for specific children.
The temporary permit would not only authorize the enrollment of children following
an application for license, but would also make it possible for the Child Care Food
Program to reimburse the applicant for child care food costs following issuance of
the temporary permit rather than having to delay payment until the Ticense is
issued.

New Sections III and IV allow temporary suspension of a license, certificate of
registration or a temporary permit, pending a hearing, to protect children in out-
of-home care who are at risk. The usual enforcement procedures may take up to
three months, during which time the child care provider continues to care for
children even though the reasons for the revocation may represent substantial
threats the child's health and safety.

DEPARTMENT'S POSITON:

The Department of Health and Environment respectfully recommends that the Committee
report the bill favorably for passage.

Presented by: Barbara J. Sabol, Secretary
Kansas Department of Health
and Environment
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