MINUTES OF THE __HOUSE  COMMITTEE ON

April 2, 1986
Date

Approved

ENERGY AND NATURAL RESOURCES

Representative Ron Fox at

The meeting was called to order by

Chairperson

_3:30 %¥¥/p.m. on March 26, 1986in room _226-5  of the Capitol.
All members were present except:

Representative Barr (excused) Representative Patterson (excused)
Representative Foster (excused) Representative Roe (excused)
Representative Fry (excused) Representative Spaniol (excused)

Committee staff present:

Ramon Powers, Legislative Research Department
Theresa Kiernan, Revisor of Statutes' Office
Betty Ellison, Committee Secretary

Conferees appearing before the committee:

Representative Ed Bideau
James Trimble, Chanute, Kansas
Russ Hilton, Chanute, Kansas
Lawrence Wooster, Chanute, Kansas
Sharad Bhatia, Director, Division of Environment
Kansas Department of Health and Environment
Bob Phillips, Kansas Electric Cooperatives
Pete McGill, Waste Management, Inc.

The meeting was called to order by Chairman Ron Fox.

House Bill 3112--Hazardous waste; regulation of PCB.

Before opening the hearing, the Chairman advised the committee that because
of some technical problems in the way the bill was drafted, these would be
generic hearings.

Representative Bideau gave the definition for PCB and it was noted that
this was classified by EPA as a toxic substance, rather than hazardous
waste. Mr. Bideau's concern was that while EPA is under mandate to rid the
U.S. of the substance, there are gaps in those regulations, particularly
that no advance site regulation exists. In addition to his written testi-
mony, (See Attachment 1) Mr. Bideau submitted a Memorandum on PCB Disposal
Plant Proposal (See Attachment 2) and an Addendum to the PCB Memorandum.
(see Attachment 3) Also distributed were copies of newspaper articles
related to the Rose Chemicals Company and Waste-Tech Services, Inc. (See
Attachment 4) and an article from the Wall Street Journal. (See Attach-
ment 5)

James Trimble, an attorney from Holden, Missouri, discussed the gap in EPA
regulations between the Toxic Substances Control Act (TSCA) and the Resource
Conservation and Recovery Act (RCRA) which controls hazardous waste. He
strongly supported the concept of Kansas and other states regulating PCB
disposal and siting.

Russ Hilton, Managing Officer of G. L. Churchill, Inc., a company in
Chanute which manufactures equipment for the o0il industry, explained his
reasons for being involved in the opposition effort to the Rose Chemicals
Plant at Chanute. Mr. Hilton felt that the State of Kansas must develop a
sound program of regulations to deal with the growing problem of transpor-
tation, handling, and storage of PCB's to safeguard its citizens and en-
vironment. He urged the passage of House Bill 3112 or a substitute bill.

Lawrence, Wooster, another member of the group opposing the Rose Chemicals
Plant at Chanute, gave a history of toxic materials in the U.S., describing
the immensity of the problem. He supported state regulations and felt that
over-regulation would be preferred to under-regulation of these materials.

Unless specifically noted, the individual remarks recorded herein have not
been transeribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee. for
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CONTINUATION SHEET

MINUTES OF THE _HEOUSE COMMITTEE ON ENERGY AND NATURAL RESOURCES

room 526-S  Statehouse, at _3:30 _ X¥¥/p.m. on March 26, 1986,

Bill Richman, a Neosho County Commissioner, was unable to attend this
meeting, but Representative Bideau said that the Neosho County Commission
had expressed full support for the concept of the proposed legislation.

During discussion, Chairman Fox clarified for the committee that it was
Representative Bideau's intent to regulate PCB's, disposal thereof, and
siting of a plant parallel to our hazardous waste statutes.

Sharad Bhatia presented the views of the Department of Health and Environ-
ment. He spoke in support of the concept that the State should have a
role in regulation of PCB facilities, but submitted recommended changes to
House Bill 3112, along with his written testimony. (See Attachment 6)

Bob Phillips represented Kansas Electrical Cooperatives. He supported the
proposed legislation, but stressed that it should not be over-regulated so
that it would confuse the industry.

Pete McGill, representing Waste Management, Inc., testified in support of
the concept and philosophy of the proposed legislation since it would
parallel the hazardous waste statutes, although he saw some technical
problems as the bill was presently drafted.

During discussion, Chairman Fox suggested that two bills be drafted--one
dealing with siting and one dealing with post siting/operation, and that
both bills parallel existing hazardous waste laws.

Representative Ott moved, seconded by Representative Acheson, that a sub-
stitute for House Bill 3112 be the vehicle for the siting portion of PCB
facilities. The motion carried. ’

Representative Patrick moved, seconded by Representative Acheson, that a
PCB facility operation bill, paralleled along the lines of existing
hazardous waste laws, be drafted. The motion carried.
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STATE OF KANSAS

EDWIN BIDEAU Ili
REPRESENTATIVE, FIFTH DISTRICT
NEOSHO COUNTY
123 W. MAIN
CHANUTE, KANSAS 66720-1790

COMMITTEE ASSIGNMENTS

MEMBER: JUDICIARY
LABOR AND INDUSTRY
PUBLIC HEALTH AND WELFARE

TOPEKA

HOUSE OF
REPRESENTATIVES

March 25, 1986

H.B. 3112 - PCB REGULATION

NATURE OF THE PROBLEM

PCB is an abbreviation for polychlorinated bibhenyl, a substance
originally used as an additive to oil for coolant in electrical
devices, and particularly large electric generators. EPA has
classified PCB as a toxic substance and is under mandate to rid

the U.S. of the substance within a stated time period. Manufacture
of PCB has been prohibited since 1979. PCB is known to be toxic

to humans and a carcinogen.

Due to the EPA mandate there is a large amount of pressure to
dispose of PCB and several companies have ventured into the field.
Most recently, incineration devices that have a high technical
incineration efficiency are being employed for destruction. The
City of Chanute just went through a very traumatic and serious
battle over a proposal to locate a PCB incinerator adjacent to
the City. The attached documents represent a chronological story
of the problems encountered. Most important, the State of Kansas
currently does not regulate PCB or any PCB incineration facility
other than to periodically monitor air emissions. The only regulation
which exists at this time is under the EPA, a federal agency.

GAPS IN PRESENT REGULATION

Under EPA enforcement of the Toxic Substances Control Act, no advance
site location, transportation, design or safety regulation occurs on
a PCB incineration facility. The regulation comes into play only after
the facility has been constructed and a test burn occurs. Even when
the facility is constructed immediately adjacent to populated areas,
no advance site regulation exists. At present there are only four
commercial incinerators in the United States. Citlies with these
incinerators have experienced substantial difficulties with them

and serious regulatory problems. (See attached press clippings)

A recent article in the Wall Street Journal documents several problems
encountered across the country.

SPECIAL PROBLEMS WITH INCINERATORS

Under EPA regulations it is much easier to get a permit for PCB
incineration under TSCA rules since no advance site plan and safety
Attachment 1
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requirements exist. The same incinerator which is used to burn PCB
can also be used to burn far more hazardous substances including the
acutely hazardous wastes. A facility at Eldorado, Arkansas is currently
involved in a federal court suit with the county government after
expressing an intent to burn dioxins in that incinerator. Given the
fact that PCB should be totally eradicated from the country within
the next five to seven years, it is a virtual certainty that PCB
incinerators will be used for other substances in the future. What
may have been initially approved as a PCB incinerator can then become
a dioxin incinerator. Once in place as a PCB facility subsequent
approval for a more hazardous substance would appear easier to obtain.
Advance site plan, transportation and safety regulation is sorely
needed.

EPA REGULATION PROBLEMS

Although Region 7 of the EPA has a good enforcement track record they
inspect PCB facilities only once or twice a year. Even with their powers
violations of a substantial nature have occured. Rose Chemical, which
proposed to locate in Chanute, was fined very heavily during the past
two years by EPA. Violations continued and the facility was ordered
closed by March 15th. The city of Holden, Missouri has encountered
many problems with this facility and is now faced with an uncertain
future concerning closure of the facility. Even though the EPA fined
this company very heavily they are free to locate anyplace in Kansas
and construct an incinerator without any regulation prior to a test
burn. The company has expressed interest in coming to Neodesha,
Ossawatomie and Atchison. PCB facilities are also spreading into
Kansas with one at Mound Valley and one under construction at
Coffeyville. PCBs are coming to Kansas, we can no longer rely solely
on EPA to handle the enforcement problems. Only by regulating these
facilities before construction begins can we hope to have real control
over this toxic substance.

PROPOSED SOLUTION

H.B. 3112 would require the Secretary of Health and Environment to
get involved in regulation of PCB and PCB facilities, Stronger
criteria for approval of PCB and hazardous waste disposal facilities
are included in the bill modeled after legislation adopted in Oregon
in 1985. A similar bill is currently pending in the Missouri legis-
lature. The bill also establishes firm criteria for consideration
of applications for hazardous waste and PCB disposal sites which
seems to be lacking from current law and KDHE regulations. Only by
regulating PCB in advance, can we have meaningful control over
incineration sites which will almost certainly handle far more
dangerous substances in the future.



MEMORANDUM

Date: February 16, 1986

To: Neosho County Elected Officials
and Interested Parties

From: Edwin H. Bideau III
tate Representative

Subject: PCB Disposal Plant Proposal

This memorandum is intended to serve as a summary of information
received and strong concerns expressed on issues which bear upon
the current proposal for location of a hazardous waste incinera-
tion facility North of the City of Chanute at the o0ld refinery
site. .

FACTORS FOR CONSIDERATION AND CONCERN

REGULATORY CONTROL

State Regulation

Information obtained from the Kansas Department of Health
and Environment (KDHE) indicates that there is no state regula-
tion over PCB disposal or incineration in the state of Kansas.
The KDHE has no advance control over site selection, safety
factors, transportation and storage concerns or any other signi-
ficant pre-construction factor. The only regulation of such an
incineration facility would come after construction and licensure
by EPA through periodic monitoring of air emissions under the
state air quality standards program. Thus under current law the
state cannot regulate construction of such a facility.

Local Regulation

Due to the fact that the facility is outside the city limits
and there is no city three mile radius zoning, the city has no
current regulatory control over such a facility. Although the
city could enter into a contract with any company installing such
a facility, such a contract would not survive bankruptcy. The
County Commissioners have inquired concerning strict regulatory
contracts and indicated that the company did not appear to be in
favor of this method. The County currently has no regulatory
ordinances over such a facility.

In at least two law suits across the country, one at
Eldorado, Arkansas and the other at Holden, Missouri involving
Rose Chemical and the City of Holden, PCB disposal companies are
contesting in Federal Court the .right of local government to
regulate their disposal operations. Rose Chemical is contesting
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city zoning rules and is being sued by the city claiming pollu-
tion of the city sewer system with PCB. In Eldorado, Arkansas the
¢ompany is suing for the right to incinerate dioxins in the
incinerator which was originally constructed for PCB.

It is an uncontested fact that the same incinerators used to
destroy PCB can be used to incinerate dioxins and other hazardous
substances. Although increased permits are required, it appears
that they are easier to obtain if the facility is in place and
operating.

Federal Regulation

This activity is now regulated almost solely by the EPA
alone and we cannot count on any help under current law from the
state, city or county. EPA authorities indicate that their
licensing process will take over a year and that after licensing
the average inspection frequency will be once or twice a year.
Under the Toxic Substances Control Act regulating PCB, a company
can build the facility and store material on site without advance
approval but cannot incinerate until a license is granted. This
lack of advance approval for safety factors, site location and
other factors is considered by many to be a large loophole in the
TSCA statute.

It has been suggested that companies use TSCA regulations to
obtain authority for PCB destruction intending to move to other
substances, including dioxins, after the facility is in place.
The experience and suits at Eldorado, Arkansas would appear to
give some credibility to this argument. If PCB incinerators are
to be located in Kansas it would appear that additional state and
local regulation is necessary.

To What Extent Can EPA Regulation Prevent Problems?

+

As stated above, EPA inspections after licensure are at
average 2-3 times a year unless prior problems have been encoun-
tered. The EPA has the power to issue warnings, issue formal
complaints and assess fines or bring an administrative proceeding
to revoke the license. All of these take time. Administrative
hearings, fine collections and orders on this type of facility
have taken many months to conclude on similar facilities and have
not prevented violations or accidents in several instances. EPA
enforcement procedures appear to be somewhat dependent upon the
posture of the regulated company, the companies financial ability
and attitude toward cooperative enforcement. License revocation
is rare unless repeated uncorrected violations have occured. The
EPA licensing procedure is very detailed, public hearings are
held but a PCB incinerator can be under construction prior to
these proceedings.




THE PROPOSED FACILITY AND OPERATIONS

.What Will The Role Of Waste-Tech And Rose Chemical Be?

The literature provided by Rose Chemical indicates that the
two companies will be "equal partners" in the venture which is
the "first of its kind in the United States™. Based upon state-
ments from the companies and the literature provided, it appears
that Waste-Tech will simply run and control the incinerator under
a five year service contract. Rose Chemical will provide the PCB
for incineration. Based upon this and comments from KDHE and EPA
it appears likely that Rose Chemical will have significant
Storage facilities at the site and will handle transportation of
the waste to the site. If this is correct, both will have a
significant role in local operations. This raises several
questions. What will happen at the end of the five year service
contract? What restrictions on substances to be incinerated
exist? Are copies of the agreements available? Who are the
officers, directors and stockholders of these companies? These
questions bring into focus the track record and experience of
both companies in this area of operations. :

What Is The Track Record Of Waste-Tech?

The literature provided from Waste-Tech appears to show a
long record of experience in PCB incineration. At the meeting
with the Board of County Commissioners on February 14th, Waste-
Tech was quoted as stating that it had never actually operated a
commercial PCB incinerator or been licensed for such a full size
working model. Statements from Waste-Tech guoted in the Chanute
Tribune of February 15th indicate that the company has not
previously been licensed for incineration of PCBs and has not
previously incinerated them.

Previous operations by the company appear to be on research
and development small size models. This raises several signifi-
cant questions. Is this an experimental or new design as far as
PCB is involved? Does the design tested by Waste-Tech incorporate
heat transfer mechanisms which would be used to run the proposed
refinery operation? Is the companies literature provided to local
officials and interested parties misleading in this area? These
would seem to be questions which need answers.

It is generally accepted that over 50% of accidents
involving hazardous waste and PCBs occur during transportation.
What is Waste-Tech's experience or record with regard to trans-
portation and storage? Has the company ever done it before? What
are the financial resources of the company and its responsibility
for accidents? Even though it is said to be a subsidiary of
Bechtel, is Bechtel responsible for its debts and/or obligations?
In many instances subsidiary companies are created for risky
ventures which the parent company is unwilling or unable to
undertake. Is this the case here?



What Is The Track Record Of Rose Chemical?

] Rose Chemical currently operates a PCB facility at Holden,
Missouri and had previously expressed an intent to locate the PCR
incinerator in that city. The company therefore has an
established record in PCB handling, storage and disposal which is
available for review.

The company is currently involved in a suit with the City of
Holden contesting the right of the city to regulate its opera-
tions under zoning laws. The City of Holden is suing the company
alleging pollution of the Ccity sewer system and alleging signifi-
cant damage to the city. Over 1,400 citizens signed a petition
against locating an incinerator in Holden. Holden has a popula-
tion of 2,100. One can easily conclude that Holden, Missouri
probably hopes that Rose Chemicals leaves and comes to Chanute.
At least one small spill from a 5,000 gallon tank trailer has
been documented there. Rose and Waste-Tech officials have stated
that some spills are inevitable.

Rose Chemical has a record of serious violations with the EPA.

In March of 1984 a three count formal complaint was filed
against the company by the EPA charging failure to properly store
PCB, failure to properly mark PCBs and PCB items. One count
involved a bulk storage tank containing 3,065 gallons of 92 ppm
PCB stored on a loading dock at the rear of the facility and
failure to have a Spill Control and Counter Measures Plan as
required. The company was assessed a fine of $30,000.00 for these
violations.

In June of 1984 Rose Chemical entered into a Consent Decree
admitting certain violations including the bulk tank referred to
above, Spill Control Plan violations and others. Under this order
$7,000.00 of the fine was paid and the balance was deferred
pPlacing the company on probation. In October of 1984 the company
was ordered to pay the balance of the fine for failure to perform
the specified corrections and the entire $30,000.00 fine was
collected.

In February of 1985 a nine count complaint was filed against
the company by the EPA charging failure to properly store PCB for
disposal, failure to properly store leaking PCB articles and use
proper storage containers, failure to use adequate floors and
curbing in PCB storage areas and fully implement SPCC plan,
failure to mark PCB transformers, failure to prepare and maintain
adequate records, failure to properly dispose of PCB capacitors,
failure to properly dispose of PCB 0il, and failure to properly
dispose of PCB transformers.

In this complaint the EPA levied a fine of $176,250.00
against the company which was the largest fine ever assessed by
Region 7, EPA against any such company. According to EPA staff
these were not minor administrative violations but were serious,
major violations and violations of the permit itself.



In this nine count complaint the company was alleged to have
kept PCB waste on hand over Statutory time limits, failed to date
items placed in Storage and keep appropriate records, failed to
immediately clean up spilled or leaking materials and failed to
comply with shipping container regulations. Count 2 cf the com-
plaint specifically charged the company with keeping leaking
containers, drums of solid PCB waste without metal lids, and a
tank with PCB 0il on the ground under a valve at the base of the
tank. Improper floors and curbing, failure to have an SPCC Plan
and marking violations were alleged in other counts.

Count 7 of the complaint specifically involved allegations
on mineral oil claiming that the mineral o0il was not decontami-
nated to less than 2ppm PCB as required, claiming that the EPA
sample indicated oil in the Processed oil tank to be 31 pPpm PCB,
far in excess of the required level. Many other specific viola-
tions are listed in the formal complaint and interested parties
are urged to review it in full. '

Rcse Chemical filed an answer denying these violations but
on September 25, 1985 entered into another Consent Decree. Under
this Consent Decree the EPA indicated the company had demon-~
strated a financial inability to pay the original proposed
penalty of $176,250.00 and reduced the penalty to $94,200.00. The
company was ordered to make payment of $46,000.00 in installments
and $48,200.00 was deferred pPlacing the company on probation for
the balance. 34 Specific and detailed requirements were imposed
upon the company as a result of the Consent Decree for corrective
action. Rose Chemical has not been released or discharged by the
EPA from payment of the balance of the deferred fine. Rose
Chemical was in the EPA office on Thurdsay, February 13, 1986 and
it is my understanding that compliance was discussed at that
time. It is suggested that specific ingquiry should be made to
determine exactly what Rose Chemical was told in this meeting
concerning its status of compliance and any further action by the
Epa.

It is suggested that to the extend that Rose Chemicals would
have any role in transportation or storage of waste on site in
Neosho County, the track record of the company with regard to
storage, handling and transportation violations is very relevant
to this issue and should be considered in detail. Full copies of
the EPA complaints and consent decrees have been provided to the
County Commission, City Commission and Chamber of Commerce.

What Guarantees Exist That Only PCB Will Be Handled?

As stated above it is generally recognized that incinerators
of this type can be used on substances other than PCB and that
dioxins have been incinerated in similar plants. Dioxins are much
more hazardous than PCBs and are more strictly regulated, however
it would appear to be easier to obtain licensure on an in-place
facility for this type of substance. This issue is the subject of



the suit pending on the Eldorado, Arkansas facility and that
company specifically intends to burn dioxins.

It is the stated intent of the EPA to rid the country of
PCBs disposing of all of them on a stated time schedule and new
manufacture has been outlawed for several years. The original
target date was 1988 but has been extended. What will occur at
the planned facility in five years or so after all PCBs have been
destroyed? What will be burned next? The company has stated to
the County Commissioners that they are in the hazardous waste
disposal business, not just PCBs. The company did not express
much enthusiasm for an strict contract with penalty clauses to
prevent handling other substances and dioxins. Does not this
raise the specter of dioxin as a next candidate? More guestions
should be asked. :

What Guarantees For The Promised Jobs Exist?

The proponents have estimated that over 100 jobs would be
Created by the installation of this facility. The BEPA staff has
indicated that they estimate the incineration facility could be
more than adequately run with 10 to 15 people. Doubling this for
the sake of argument to 20-30, where do the extra jobs come from?

It would seem that any more jobs above this level would of
necessity come from reopening the refinery. This requires some
technology to transfer the heat and/or steam source produced from
the incinerator. At the meeting held by the Board of County
Commissioners, responding to questioning from Commissioner
Richman, the engineering staff of the companies involved was
unable to state any firm plans or proposals for effecting this
transfer. They indicated that modifications of the designed
process and machinery would be necessary. It would seem that such
modifications would then bring safety factors into issue and it
also seems clear that this company has no experience in
conducting such a transfer when incinerating PCBs.

The city has had very poor experience with guarantees of new
jobs from other companies where promises were made. This should
be considered on this proposal.

What Safety Hazards Exist By Proximity To A Refinery?

It is agreed that PCBs will produce dioxin fumes when burned
at a low temperature. What would the result of a major or even
minor fire at an adjoining refinery be? What would the result of
a fire to a storage tank be? What plans, regulations or controls
-are now in place or proposed to handle this risk? Transportation
hazards delivering flamable products in and out of the same site
location in the same traffic pattern or area would also seem to
be areas of concern, particularly at a location in very close
proximity to residential and populated areas.



SUMMARY

It would appear that there are several very important
factors and 1issues concerning the proposed facility that should
require additional study and review Dby the governmental entities
involved. At a minimum, additional state and local regulation
should be considered for safety factors. I intend to work on
state legislation in this area. It would also appear that
additional information has been developed by the public forum
process which was perhaps not available to the City Commission
and civic groups who have previously been requested to support
the proposal.

I would propose that the City Commission indicate that it
will reconsider 1its position and take the matter under further
study and advisement. Along these lines I would recommend the
creation of a special committee to review and investigate the
proposal further, reporting back to both the City and County
Commission. I would suggest that this committee include a member
of the City and County Commission, Chamber of Commerce and tech-
nically proficient citizens. This committee could confer with
KDHE and EPA officials, company officials, members of the public
and recognized experts in toxicology. The committee should also
could travel to both Holden, Missouri and Eldorado, Arkansas to
investigate conditions and facilities at that jocation. Hopefully
this process would give the citizens of the area a detailed and
thorough review which appears to me to be necessary. In the final
analysis the decision might be the same but every effort will
have been made to make sure that all available information was
obtained.

Respectfully Submitted

Edwin H. Bideau III
State Representative
5th District



éources Consulted

Dennis R, Murphey, Manager of Bureau of waste Management, Kansas
Department of Health ang Environment, Forbes Field, Topeka,
Kansas ~ ip Person interview,

United States Environmental Protection Agency, Region 7. Kansas
City, Kansas. 1n Person conference with William a. Spratlin,
Director, Air ang Toxics Division, Ronald R. Ritter, Intergov-
ernmental Liaison, angd Leo Alderman, Enforcement Officer, Air ang
Toxics Division.

Mr. James Trimble, Attorney for City of Holden, Missouri.and Mrs.
James Trimble who is a lobbyist on hazardous ang toxic waste

assisted in introduction of two bills in the 1986 Missouri legis-~
lature concerning PCR regulation.



ADDENDUM TO PCB MEMCRANDUM

Date: February 26, 1986

On February 18, 1986 I called to Eldorado, Arkansas and talked
with Mr. Larry Combs, Mayor of that city. I discussed the PCB
plant located in Eldorado with Mr. Combs.

Mr. Combs indicated that the PCB incinerator has been there over
8 years and they have had no major problems on just PCBs. He did
state however that they are in a heavy industry area, heavy
chemical use and manufacturing facilities which generate and are
involved with many other hazardous wastes in addition to PCBs. He
even stated that the PCB operation was one of the more clean
operations in the area, implying that the rest was pretty bad.

Mr. Combs indicated that several months ago, the PCB incineration
company originally came out and stated an intent to handle or
test burn dioxins in their incinerator. There was a large public
uproar over this and the county passed an ordinance restricting
incineration of dioxin. The PCB company filed suit in Federal
court contesting the regulation and that suit is in progress now.
Mr. Combs referred me to the prosecuting attorney of the county
for more information on that suit.

The PCB company is located in an old refinery which is close to
town. There was never any intent expressed to reopen the old
refinery there. With regard to the EPA regulation process, Mr.
Combs stated that when the company first came in, "I had more
confidence in EPA then than I do now". Based upon his expereinces
over the eight year period and the new application to incinerate
dioxins he stated "I dont have as much confidence now". He
indicated that although there was substantial employment at the
plant, that the company handled other matters in addition to PCB
disposal and had other ventures at the same site.

I next talked with Mr. Bill McLean, Prosecuting Attorney for
Union County, Arkansas on the same date I talked with Mr. Combs.
Mr. McLean indicated that when the PCB plant first came to town
the county passed an ordinance banning PCB handling from the
county. He indicated that this ordinance was taken to court by
the chemical company and was thrown out since it was a total ban.
This occured several years ago.

Recently, Insco, the waste company, applied for EPA authority to
dispose of acutely hazardous wastes including dioxins. The county
then passed a ban on destruction or incineration of the FO series
wastes on the EPA schedule which included the dioxins. The county
has had to hire a specialist law firm in Chicago, Butler, Rubin,
Newcomer, Saltaarelli and Boyd, to assist them in dealing with
the PCB and waste disposal plant at considerable expense. The
Chicago firm assisted them in drafting their ordinance. Mr.
McLean is sending me a copy of the ordinance.
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After the ordinance was passed Insco filed suit in Federal Court
contesting it and a hearing on motions in the case is expected
very soon. Mr. McLean indicated that based upon his review, TSCA
has more pre-emption problems than RECRA a more recent Federal
law. Insco is demanding an injunction against the county
ordinance.

Mr. McLean indicated that while Insco is stating publicly that it
does not intend to incinerate dioxins it is nevertheless still
pursuing its application to EPA for authority to do so and is
still pursuing its suit against the county. He indicated this was
apparently inconsistent action. In addition Mr. McLean indicated
that he has received no help at all from the Arkansas state
authorities and in fact the ‘Arkansas Attorney General and the
Health Department are taking positions against the county
regulation ordinance. If the Arkansas experience 1is any
indication, once in place, local government can expect little
help in controlling the incineration of more hazardous
substances.
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By KEITH WRIGHT

Two developments emerged today
in the controversy over the proposed
PCB incinerator at Chanute.

One was a report that -Rose
Chemicals of Kansas City, partner
firm in the incinerator proposal, is
shutting down its chemical process
PCB destruction plant at Holden,
Mo., on Friday.

IN THE OTHER, following a closed
meeting this morning, the Chamber
of Commerce Past Presidents releas-
ed a brief statement leaving that
group’s position favoring the project
essentially unchanged. It said:

“The Past Presidents of the
Chamber of Commerce voted today
to continue to support the motion
previously passed urging the Board

Controversy over the proposed
Chanute PCB incinerator has among
other consequences prompted review
of the operations of existing hazar-
dous waste incinerators in the coun-
try.

The same was true at Holden, Mo.,
when Rose Chemicals and Waste-
Tech Services proposed building the
incinerator there before seeking
another location because of com-
munity opposition.

A story in The Holden Progress of
Sept. 5 went into the subject al some
length, relying heavily on a Wall
Street Journal article of a few days
earlier.

THE INFORMATION published
cited a list of troubles experienced by
the hazardous waste incinerators in

of Directors of the chamber to sup-
port efforts in actively assisting this
relocation process.”

The statement has no direct bear-
ing on the position of the chamber’s
general mernbership, which remains
onrecord in support of the project.

That endorsement is being review-
ed by means of a mail ballot poll of
the membership.

A cover letter signed by Audrey
Davies, chamber president, says:

“At the January membership
meeting chamber members had the
opportunity to hear a preseptation by
Waste-Tech and Rose Chemicals, and
thereafter passed a resolution sup-
porting the proposed project. Any of-
ficial change in the position of the
chamber can only be accomplished in
the same manner.

new developments in connection with
one of the plants, at Baton Rouge,
La., reported in The Coffeyville Jour-
nal.

It should be kept in mind that none
of the existing plants is of the type
proposed at Chanute, and valid com-
parisens between it and the others
are not possible. Rose and Wasle-
Tech have emphasized from the start
that the Chanute plani would employ
a different technology and treatment
approach, which the companies
maintain would eliminate problems
the other incinerators have had and
assure a safe operation. «

Quoting from The Holden Progress
story:

“Although almost all experls agree
that burning toxic waste is better
than burying it, the (Wall Street)
r . PR I

eim #hn mwnnace had a nnny

“In light of the recent positions

. taken by the city and county commis-

sions, the Board of Directors of your
chamber feels it is desirable to
survey the membership to determine
if further action needs to be taken ata

March membership meeting.

“Please keep in mind that the
results of this survey will not be used
to change the chamber’s current posi-
tion. It will, however, be used to
determine the need to reevaluate our
position during our March member-
ship meeting.”

THE MAIL-BACK postcard asks
two questions.

The first question offers three
responses, ‘I am in favor of the pro-

- posed project,” “‘I am opposed to the

proposed project,” and "I am uncer-
tain at the present time."

safety record so far. That track
record is marred not just by
operating breakdowns — some of
them perhaps inevitable with such
new technology — but also by a
legacy of environmental violations
and health concerns...

“An independent scientific ad-
visory panel for the Environmental
Protection Agency recently conclud-
ed that although incineration of liquid
hazardous wastes is ‘valuable and
potentially safe’ in theory,, the agen-
cy staff has ignored several fun-
damental health questions. For in-
stance, incinerators often are
suspected of creating and emitling
dioxins, the most hazardous com-
pounds manufactured, but EPA has
never determined how often or in
what quantities, according to some

s v bane nf tha nduicaruy nannt P

The second asks, ‘Do you favor
chamber sponsorship of a ‘third-
party disinterested outside expert’
public panel discussion of the issues
similar to the ‘Meet Your Candidate’
forum held prior to the last election?”’
to be answered yes or no.

The City Commission withdrew its
official support of the project at a
special meeting last Thursday, and
the Neosho County Commission
adopted a resolution of opposition the
next day. .

The report that Rose is shutting
down its Holden plant was received
from the editor and publisher of The
Holden Progress, F. Kirk Powell.

Chris Gosch, Rose vice president,
said in response to a telephone call to
the firm’s headquarters in Kansas Ci-
ty that a statement from the company

ROSE AND Waste-Tech officials
say the technology of the Chanute
plant, operating at high temperature
in a sealed chamber and processing
limited quantities of waste at a time,
would prevent the possible formation
and emission of dioxin.

* The Holden story continued:

“The Wall Street Journal reports
that each of the nation’s five commer-
cial hazardous wasté furnances has
experienced difficulties going well
beyond routine operating problems.

— “In Deer Park, Texas, a Rollins
incinerator was spewing toxic ash
from between the kiln and after-
burner when state regulators arrived
for a routine inspection in 1983. Dur-
ing a followup visit two months later,
a regulator saw PCB-laden wastes
tumhling fram the kiln and smolder-

plant

‘was in preparation. He was
unavailable to answer a second call,
and no statement was received by
noon.

A LETTER RELEASED to The
Tribune by State Rep. Ed Bideau II1
earlier this week said in part regar-
ding the Holden operation: »

“At a meeting of the Chamber of
Commerce board and Past
Presidents Club held on Feb. 24, a
representative of Rose Chemical ad-
mitted after my questioning that the
Environmental Protection Agency
had recently told the company it had
30 days to clean up its act or action
would be taken on its license. The
representative also admitted that the
company was being required to
resubmit applications for reapproval
of its license.” '

2eview details waste incinerator operations

ing on the ground. Earlier, the state
cited the company for ignoring an
emergency order and burning 1,200
pounds of PCBs an hour during a
stagnant-air alert.”

Rose and Waste-Tech say the in-
cineralor they are proposing couldn’t
leak, would produce only sterile ash
and cause no air pollution.

— *“In Logan Township, New
Jersey, six workers died and several
others were seriously injured when a
tank of hazardous waste blew up and
sent explosions cascading through a
Rollins incinerator site in 1977. In
1980, the Justice Department col-
lected a $69,000 civil penalf v the
company for violating sent
decree intended to limit ..e in-
cinerator’s emissions. In 1981, the
state temporarily closed the in-

{Continued on Page 3)
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about
(Continued from Page 1))
cinerator after excess pressure-

touched off an explosion in the kiln,
-— “In Baton Rouge, La., (a)
malfunction at the Rollins facility
blew toxic waste fallout from the
stack in 1982. The Louisiana Hazar-
dous Waste Management Division
reports also chronicle years of citizen
complaints attributed to the in-
cinerator and land disposal opera-
tions, including nausea, itchiness,
burning eyes, sore throats, dead
livestock, dirty cars, stunted tomato
plants, and pecan trees that won’t
grow pecans. '

— “In Chicago, SCA Chemical Ser-
vices was fined $12,600 by federal
workplace regulators after they saw
outside contractors’ employees work-
ing around hazardous materials
without any protective clothing or
special training. SCA is contesting
the citations. At an elernentary school
1.4 miles downwind of the in-
cinerator, PCBs were found at a2 peak
level 16 times higher than at another

school two miles upwind, although

neither level was considered a health
threat.

— “In El Dorado, Ark., where the
Environmental . Systems Company
burns PCBs in an incinerator con-
sidered exemplary by many
observers, physicians have treated
six cases of a rare sinus cancer with
‘the caseload concentrated near the
incinerator. The company denies any
responsibilty.”

ESC and the city of El Dorado are
currently in litigation over company-
sought authorization to incinerate
dioxin.

THE COFFEYVILLE - Journal
story about the Baton Rouge plant,
prompted by construction of the as
yet unhcensed incinerator at Cof-
feyvile, ran Sunday. It said:

“A state grand jury investigation
into whether Rollins Environmental

Services Inc. tampered with safety

equipment at its Baton Rouge hazar-
dous waste incinerator is expected to
take several weeks.

“The incinerator has been in use to
destroy polychlorinated biphenyls, or
PCBs. Such an incinerator is propos-

—

ed by National Electric Inc. in the e
Coffeyville Industrial Park. -

“Baton Rouge District Attorney
Bryan Bush said Frday his state
grand jury probe will take several
jury rneetmgs ‘It will be at least a
month more,’ he said.:

Also on Friday, ‘‘Judge Bob Hester
said he would rule Monday on
whether he will sign a permanent in-
junction preventing investigators
from turning over any information
they obtain in the criminal probe to
state environmental authorities, who
have pending a separate civil action
seeking to close the facility per-
manently.

“The judge already has signed an
order prohibiting environmental
authorities from looking at records
seized from the plant.

“BUSH SAID he’s suspicious of
Rollins’ motivations for trying to
keep the records away from civil en-
vironmental authorities, - and
therefore will appeal if the judge
signs the permanent injunction.

«_.state investigators obtained a
soarch warrant and seized logbooks
and several boxes of records at the

-plant. The warrant was obtained

after the investigators signed an af-
fadavit alleging that Rollins bypass-

- ed monitoring equipment in late May

or early June of 1985 so it could burn
more hazardous waste material than
the law permits. '

“If those allegatxons are proved to
be violations of the Louisiana En-
vrionmental Quality Act, those
responsible are subject to fines of up
to $100,000 a day for each day the
violations occurred and up to 10 years
imprisonment.

“Rollins’ Baton Rouge attorney,
Emille Rolfs, denied there has been
any wrongdoing by the com-
pany...Rolfs said the allegations were

‘'made by dlsgrunﬁed former Rollins

employees

The " story concluded with a
paragraph saying Rollins obtained a
temporary permit in 1984 to burn

PCBs at the Baton Rouge plant but
“backed down from the experiment
after a public outery by citizens and
local government officials.”

Hazardous waste sites N
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By PAUL CARTER -

ERIE — The Neosho County Board

of Commissioners capped off another
all-day meeting Friday at the Neosho
County Courthouse by discussing
pessible avenues for regulating toxic
- waste disposal in Neosho County.
Rep. Ed Bideau III, told the com-
mission that there were options
available, and precedents set, if the
commission decided to draft an
oridinance regulating toxic waste
disposal. :
Bideau suggested that a ‘“‘three-
pronged approach,” consisting of
state, city, and county regulation
would be most effective. '

BIDEAU HAS WRITTEN legisla-
tion aimed at getting the state
government, through the Kansas
Department of Health and Environ-
ment, involved in PCB regulation. He

- said he based some of the proposal on

a succesful law in place in Oregon.

*“Based on what I found out, I think
it can be regulated,” Bideau said.

Bideau emphasized, howeever, that
county ordinances would have to deal
with specific, narrow topics.

“I think you can prohibit the in-
cineration of toxic waste, but not all
incinerators. Or perhaps prohibiting
the storage of PCBs over a certain
period of time, or restrict it from the
proximity of flammable substances,”’
Bideau said. . :

Bideau’s remarks came after Gene
Stone, representing Residents
Organized for a Safe Environment,
requested that the commission im-
pose a 9-day moratorium on the
issue.

“We were hoping to put a 90-day
halt to activity at the refinery to stop
a possible move-in,” Stone said.

Commissioner Bill Richman cau-

tioned that Rose or Waste-Tech may

begin to establish business at the site

- and the county would be liable for
those start-up costs if the commision
regulated an established businessto a
halt.”'- . b

“You have to he reasonable, you
can’t just regulate it out of business,”’
County Attorney Charles Bennet szid.

BENNETT AND Bideau agreed
that if the commission knowingly
passed an invalid ordinance, the
county could be liable for the loss of
business suffered by the firms.

- “If you do something that is plainly
on its face invalid, you’ve got a pro-
blem with liability,” Bidean said.

Along with the possible labilites of
an ill-written ordinance, would come
tremendous legal fees, court time,
and the possible hiring of an outside
law firm if the county were sued.

Pending the drafting of an or-
dinance by Bideau, which was to be
reviewed by Bennett, the commission
took no action on the matter.

The commission said they would
consider an ordinance based on the
reccomendations of Bennett.

At the time of the meeting, no one
present had received word of Rose
Chemical’s announcement to not pur-
sue the Chanute project.

However, Rose’s announcement
did not render oridinances concern-
ing toxic waste disposal a dead issue.

“I spoke with a member of the
Chamber of Commerce, and a
member of the City Commission, and

they both asked me ‘What if another

company with a better track record
than Rose was to operate the plant,
would your group still be opposed?’”’
Stone said. :

“I TOLD THEM we are opposed to
any PCB incinerator and we feel that
it is an unsafe project,” Stone said.

_Richman, when informed by phone

{Continued on Page 3)
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Rose recall
PCB proposal

By KEITH WRIGHT
* The proposed PCB incinerator at
Chanute is dead, Rose Chemicals of
Kansas City announced late Friday
.afternoon.

Word came in a brief telephoned
statement by Chris Gosch, Rose vice
president. S

“Because of rising public opposi-
tion, and because timing is very
critical in making a market such as
-this, combined with a prolonged
public relations battle, Waste-Tech
Services of Lakewood, Colo., has
decided not to pursue plans for the
project any longer,” Gosch said.

Waste-Tech, partner with Rose
Chemicals in the incineration pro-
posal, would have built and operated
the plant. :

PROPOSED LOCATION of the in-
cinerator was the former Mid-
America Refinery grounds at the
north edge of town on U.S. 169. Reac-
tivation of the refinery was to be a
coordinated objective of the project,
the companies said when they an-
nounced their plans late last month.

“Any future plans for the refinery
are being reassessed,’” Gosch said.

Gosch declined to elaborate on an-
nouncement of the project’s demise,
including any part current difficulties
the Rose chemical process PCB
disposal plant at Holden, Mo., may
have played. Employment at the
Holden plant was cut back drastically

- Friday, and the receiving of waste
material and its processing were
halted in steps Rose said were taken
to assure compliance with En-
vironmental Protection Agency
regulations. ;

Immediate opposition arose to the
Chanute project when it was an-
nounced, led by a citizen organization
given the name R.0.S.E., for
Residents Organized for a Safe En-
vironment. Efforts included two
public meetings, a telephone and let-
ter campaign, meetings with city and
county officials, advertising,
assistance from state Rep.%d Bideau
11T and eirculation of petitions.~~ "~

THE ORGANIZATION hasn't
reported the number of signatures ob-
tained on its petitions, but it has said
that approximately 80 percent of the
people approached in door-to-door
canvass were signing.

The project received Chamber of
Commerce membership en-
dorsement at a breakfast meeting an-

‘nouncing it. A City Commission
resolution of support followed but was
later withdrawn. The chamber’s posi-

. tion, no longer of any direct bearing,

is in the process of re-evaluation
_through a by-mail opinion survey.’

:
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Dear Chanute Resident:

Sevetral days ago the Tribune printed portions of a press release from

my office on the PCB issue but did not print the specific stated reasons
that I am opposed to the proposal. Due to the fact that the matter is now
under consideration by the membership of the Chamber of Commerce I
want to specifically state the reasons behind my decision.
1. No state or local regulation of the site location, transportation or
" storage at such a facility exists under current law. The Kansas Depart-
" ment of Health would have nc regulatory role before the first burn. Even
with EPA there is no advance regulation of site location, storage or handl-
ing. - S :

3. The incinerator proposed can be used to burn other toxic and hazar-
dous wastes including dioxin. Additional permits are needed to do so but
appear to be easier to get once a facility is in place. No guarantees exist
or have been offered to prevent this and handling of dioxins is a very real
possibility. . .

3. Rose Chemicals, which would be involved in local handling and
storage of PCBs under the plan, has been cited by the EPA for PCB viola-
tions at Holden, Missouri. The company was fined $30,000.00 by the EPA
in 1984. In 1985 the company was assessed a fine of $176.250.00 for serious
violations. This was the largest fine ever assessed against such facility by
the Region 7 EPA office. The fine was reduced in half by a consent decree
but the company is still under probation or deferral for half of the reduced
1985 fine. Apparently no information concerning these violations was
presented by the City Commission.

At a meeting of the Chamber of Commerce board and Past President’s
Club held on February 24th, a representative of Rose Chemical admitted
after my questioning that the EPA had recently told the cormnpany it had
30 days to clean up its act or action would be taken on its license. The
representative also admitted that the company was being required to
resubmit applications for reapproval of its license.

4, EPA regulaticns do not require advance approval of PCB processing
site locations. - Incinerators can be constructed and the location may be
used for storage before a permit is issued. EPA reguiation ordinarily in-
cludes inspections only 1 or 2 times each year. Fine assessment has not
prevented violations of EPA PCB regulations by Rose Chemical. A Rose
Chemical representative has stated that EPA fines are a cost of doing
business.

3 If PCBs afé Burned &t Tow temperature, dioxins are released into the
atmosphere. The fire hazard of locating such a facility in proximity to a
refinery producing flamable substances should be considered further.

6.. Over 50% of the hazardous waste accidents occur during
transportation. Rose Chemical's record with the EPA on storage and to
transportation violations and the safety questions involved in truck
transport of PCBs into a populated area is a cause for serious concern. A
spill involving a transport truck has occured at the Holden, Missouri
facility. Rose Chemical estimates that traffic will average five PCB
trucks a week. .

7  Waste-Tech Services, the company that would operate the in-
cinerator, has never operated or been licensed for commercial PCB in-
cineration according to recent news reports. This would be its first
licensed facility for incinerating PCBs. Waste-Tech was unable to pro-
vide the County Commission with specific pians for transfer of the heat
source to operate the refinery. :

8. Substantial questions exist on the employment estimates. The EPA

staff has stated to me that the incinerator could be operated by 10-15 peo- -

ple. Rose Chernical has stated that 100 of those employed would be in the
incinerator process.

9. Rose Chernical is currently involved in a suit with the Cityof Holden,
Missouri contesting the city’s right to regulate their operations. Holden is
claiming pollution of the city sewer system. Over 1,400 people from
Holden, population 2,100 have petitioned against locating this incinerator
operation in their city. A suit over local regulation prohibiting incinera-
tion of dioxins in a PCB incinerator operated by another company is pen-
ding in ElDorado, Arkansas. . : -

In my judgment the track record of this company and other PCB in-
cineration companies shows what type of neighbor it would be in our com-
munity. I sincerely urge that the membership of the chamber follow the
lead of the city and county commissioners and withdraw their letter of
support. This would be in the clear public interest and would also resolve
the dispute in the community. Continuing to support the proposal will
only lead to severe division in-the community and will inhibit tuture et-
forts at sorely needed economic development. Lets call an end to this pro-
ject, get it behind usand goonto work on safe economic development.

.. Sincerely,
: Edwin H. Bideau III




2/20/86

NEWS RELEASE

FROM: City Commission

SUBJECT: PCB Plant

The City Commission announced it is withdrawing ité‘ previous statement

of support for Waste-Tech Services, Inc. and Rose Chemical's proposal to
locate at the Mid-America Refinery site. The decision is based upon
overwhelming negative public reaction and the desire to avoid an extended
controversy dividing the community and sapping time and energy needed for
other projects. The Commission expressed a sincere hope project opponents
would contribute their energy and resources to assist the Chamber and City
in efforts to attract industries and jobs to the community. The companies

will be notified immediately.



SETH GRAY !
921 S. Lkvergpreen
Chanute, hs. 66720

February 20, 1986

NEWS RELEASL

On Tuesdiy, Feb. 4, 1986 the Chunute City Commission, 4t
the regpular Commission Meelting, by the vole ol all five City
Commissioners, cndorsed the proposdl of Rose Chemical Co. Inc.
and Wwaste-lech Services, Ine. for the construction of a high
rewperaturc roxic waste incinerator to be located ac the North
edge of che City of Chanute.

Since that date chere has been a gredt deal of additional
information and factuul evidence neide available to me concerning
the principals involved roepgarding chieir operations &t liolden,
Missouri. ‘This has caused me to look fFurvher incto this proposdl.

with the nelp of the staff of the Chanute 'ublic Library
1 have done missive rescarch on this subject. Lurchermore, MC.
fdwin Bideau 111, our Srute Representative, has also performed
a great deal of rescurch-on thils subject und he naos made this
information available to me and O rhe other Cilty Commissioners.
Additionally, 1 have personally culked with local citizens who
are rormer cmployees of The Mid-America Rerining Company about
rhe feusibility of re-opening the refinery. Also, HMr. Bob
walker, Chanute City Munagerl, has made numerous long distant
phone cdlls to furcher investlgate this proposal and he has
kept the Commission inlformed about 211l information that he has
received o thiis subject.

As a result of this research and study 1 have come TO
the [ollowing conclusions:

1. Rose Chemical Co. wicthheld certain vital information
concerning the proposed jincinerator.

2. ‘The risk TO che. citizens of Chanute from the handling
and the incineration of toxic waste 1is wmuch preacer than the
City Commission Lelieved at our meeting of Feb. 4, 1980,

3. lhe feasibility of re-opening the refinery and the
cuployment ot 130 people 1s very doubtful.

4. There secms O be considerable uncertainity about the
future usc lor the incinerator live years down the road when
PCBR's huve all been disposed of.

In view ol this addicional informution 1 have chunged wy
pusition and 1 will do 21l possible to prevent the locution
of the 'Toxic Waste lneinerator in or nedr ne City of Chanute.

Sech uray, City Com%issioner




- Mound Valley PCB

Controversy over proposed in-

stallation of a PCBs incinerator at

Chanute has brought renewed atten-
tion to two other southeast Kansas
cornmunities.

One is Coffeyville, where a PCBs
incinerator is being built and awaits
Environmental Protection Agency
licensing to operate.

The other is Mound Valley, in
Labette County south of Parsons,
where a chemical process PCB

-destruction plant is in limited opera-

tion after long controversy and delay.
Mound Valley has a population of ap-
proximately 500.

THE FOLLOWING is flom The

* Parsons Sun of Jan. 22.

Although several months behind
schedule, the Mound Valley PCB
destruction plant is now in the pro-
cess of chemically destroying PCB-
contaminated liquid, according to the
vice president of the firm that owns
the plant. ’

Charies Eigsti, vice president of
Trinity Chemical Co., said from the
firm’s headquarters in Kansas City,
Kan., that the plant started cleanup
operations the first week of
Decemper and now has seven

r

employees.

In addition, the plant is apparently
meeting an agreement reached
earlier between Trinity and the En-
vironmental Protection Agency, ac-
cording to EPA officials.

Leo Alderman, chief of the EPA's
regional toxics and pesticides divi-
sion, said from Topeka that the firm
was making progress in cleaning up
the nearly 13,000 gallons of PCB-
contaminated ()ll stored at the plant
for more than a year. '

Eigsti said more than 4,000 gallons
had already been destroyed.

Under an agreement reached
between the EPA and Trinity prior to
Trinity's opening the plant in Oc-
tober, the plant must dispose of the
stored PCBs before beginning full
operation, Alderman said. The plant
is operating under an extended tem-

_porary permit allowing only disposal
of the stored PCBs but has applied for '

a full-use permit.

Eigsti declined to estimate how
many employees the plant might
eventually hire but said hiring of two
additional people was expected
within 30 to 60 days.

OFFICIALS AT the plant site, iﬂ

unmarked building just east of the
post office in Mound Valley, refused
to comment about the plant and its
operations, referring all questions to
the company’s headquarters.

PCBs — polychlorinated biphenyls
— are suspected of causing cancer.
Once widely used in mineral oil to
form an insulating fluid for industrial
applications, including electrical
transformers, the EPA banned them
in 1976 because of potential health
hazards.

According to Alderman, the Mound

_Valley plant is removing the PCBs

from the liquid by chemical reaction.

“They are detoxifying the oil
itself,” he said, “and breaking the
PCBs down into innocuous products.”

The plant has been a source of con-
troversy in Mound Valley since Oc-
tober 1982, when the plant was started
under the ownership of the then-
called PCB Destruction Co., which
later changed its name to Energy
Recovery Corp. That ownership, bas-
ed in Minnesota, sold the plant to
Trinity in June 1985,

In April 1983, Mound Valley
residents supported the plant by
soundly defeating a special election

plant operating

question on banning hazardous waste
from the city by ordinance-

BUT SOME OF the residents
subsequently filed a lawsuit against
the company. It was settled out of
court, with the parties accepting
stipulated conditions for establish-
ment and operation of the plant.

Later, the EPA charged PCB
Destruction with violating federal
regulations for the storing and handl-
ing of PCBs. The EPA filed a civil

-penalty against the vicompany in -

February 1983, assessed an $11,500
fine in a three-violation citation, and
said it wouldn't give the plant a final
inspection or license it until the fine
was paid.

. The plant was shut down a short
time later and remamed closed until
its sale to Trinity. - *

Despite the plant’s - background,
Eigsti said he hoped -residents of
Mound Valley and surrounding towns
will seeitasa posmve addition to the

.area.

“We want to be good fon Mound
Valley, and we want to be good for

Labette County,” he said. “As we

prosper, we hope people will enjoy

.the employment opportunities,” -

Te e At b e e, e et e
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The PCB incinerator proposed in
Zhanute is the second in the offing for
southeast Kansas, some 50 miles
apart in abutting counties.

The other location is Coffeyville, in
Montgomery County, where con-
struction of the incinerator is in pro-
gress and permit approval awaited.
For reasons not explained, the licens-
ing procedure is taking longer than
sxpected.

Different companies are involved
in the projects, and the technology of
:he PCB destruction equipment isn’t
the same, but there are informational
aspects of probable value in com-
parisons and evaluations.

THERE IS also a PCB destruction
plant in the area that is in limited
operation, at Mound Valley  in
Labette County, but it uses a
chemical process. It will be examined
in more detail in a later story.

Following is a Coffeyville Journal
report of a few days ago on the in-
cinerator there:

A year after National Electric Inc.
announced its plans for a
polychlorinated biphenyl incinerator,
the comapnmy’s almost relentless
optimism carries a tinge of anxiety.

The optimism has an ample base of
support. NEI's Coffeyville plant has
grown from about 15 employees to
about 70 in a year; its warehouse is
full of electrical transformers and
capacitators waiting disposal

Processors was

0il

the latter a partnership between NEI
National

Qil Processors Inc. and Pyrochem,
and Westinghouse."

com-

y

Both
have been cited in the past for viola-

panies involved in proposed operation
of a PCB incinerator at Coffeyville

(o A5

Past violations mar
chemical companies

COFFEYVILLE

4
)
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because they were filled with oil con-
taining PCBs; and construgtion of the
incinerator is moving swiftly in this
winter’s warm, sunny weather.

. “I told them back home that God is
on our side. Just look at this
weather,” says Bil Hawks, vice presi-
dent of NEI and a native of Min-
nesota, as he walks through the con-

_ struction area west of NEI’s main

building in the Coffeyville Industrial
Park.

But the federal government hasn’t
decided if it will be on NEI's side,
creating the anxiety.

The Environmental Protection
Agency’s Kansas City office has to

- license the incinerator before it can

begin burning PCBs, a suspected
cancer-causing material that was
long used as insulation in mineral oil
in electrical transformers and
capacitators. .

THAT DECISION was supposed to
come by mid-January; instead, it's
been delayed as the agency continues
to review documents related to NEI's
application.

Ever since announcing the project
in late January of 1985, NEI's of-
ficials have expressed confidence
that the EPA would first permit a test
burn by the incinerator, then license
it.

‘“We anticipated the permit process
going a little quicker than it has.”
Hawks said. ““‘But they are doing their
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Inc.

Electric

THE PROPOSED Coffeyville in-
cinerator is a parinership proje

A separate story in the same issue
National

The story was based on a ““‘Respon-
reported that a Louisiana grand jury
is investigating operation of a hazar-

tions of hazardous waste regulations,
siveness Summary'’ released a few

The Coffeyville Journal reported Sun-
days previously by the Envirorimen-
tal Protection Agency.
dous wastes incinerator at Baton

day.
" Rouge.

job; we are doing our job. We hope w

the permit thing will be over and done
with soon, if just for our mental
health.” -

EPA offlcxals couldnt be reached
for comment. . -

While having to deal with the EPA,
National Electric ran into strong op-
position over its plans. Some of that
opposition has withered away in the
last few months, but it did force the
EPA to hold a public hearing in
November on the proposal.

Still, some -opponents doubt the

EPA will take the public’s wishes into
consideration.
" ““They don’t seem to give a damn
about the public’s sentiments,” said
Clifton Snider, an employee of Funk
Manufacturing, located near NEI in
the industrial park.

Snider said he based his opinion on
the way the public hearing was handl-

-ed, that EPA officials declined to

observed...

Westinghouse under a separate cor-

answer why the incinerator couldn’t
be located in a less populated area.

Another Funk employee, Steve
Ciupak, also opposes NEI's plans. He
too concedes that the opposmon has
slowed.

“SOME PEOPLE approached the
issue with more emotion and conflict
than was necessary,’” he said. “There
are still some big issues that I hope
the EPA is takmg a good hard look
at h2d

Those 1ssues include, Ciupak said,

[

~

letters for im-

proper storage, record-keeping and

which reached disposal.

t the firm would be
ing

facilities...(and) the number of
that wants to build the facility at the difficult to determine.’

“Westinghouse, the summary said,
‘is a large multi-national firm with

“The EPA also responded to ques-
tions about incinerators operated in
Deer Park, Texas, and El Dorado,
Ark., saying the Deer Park facili-
ty...had been cited for an air emission
infraction and for improper storage.
It said the El Dorado operation had

" the story been sent two warn

|2

The story on the Baton Rouge in-
cinerator said its operator, Rollins

Coffeyville by mail Saturday from
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whether the incinerator can b
without liability insurance an«
the company’s finances are like

Because of recent industri
cidents and legal judgments ¢
corporations, liability insura
difficult and expensive to fin
NEI has consistently refus
discuss its finances.

The company has revealed :
the arrangement it has made t
the incinerator. A partners
formed last October
Westinghouse Electric Cort
resulted in a separate compar.
ed Pyrochem Inc.

Pyrochem will be a subsidi
NEI and Westinghouse, and wi
its own management, Hawks s:

Even though NEI
Westinghouse will own Pyr«
“we'll be customers of them j
everybody else,”” Hawks
Pyrochem will be responsible
manifests, or records, of PCE
waste shipped to the incinerato

Hawks said NEI and Westin
hope to begin hiring manag
personnel for Pyrochem withi

- 60 days.

But Hawks agrees that th
focus of NEI still is to compl

federal permit process. He s:

company will be ready for a te
in the incinerator by August
EPAis wxllmg

is

under state grand jury investigation

Services Inc.,
for, alleged tampering with safety

ment. Rollins also operates the
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was prepared to provide
November public hearing regarding
the PCB destruction proposals made

the EPA Region VII office in Kansas
by National Electric Inc., National

City,
,, answers to queslions raised at a
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JVUY @iChith
meeting on
PCB plant -

Le Star

T

. From staff and AP reports C i ',

«zn hanute, Kan.—More than
300 persons attended a
@ public meeting Friday
. called to oppose a proposed PCB
incinerator on the outskirts of

- Chanute. ’
Martha C. Rose Chemicals Inc.
—of Kansas City and Waste-Tech
Services Inc. of Lakewood, Colo.,
" want to build the incinerator for
potentially hazardous PCBs, or

polychlorinated biphenyls.

Among those who spoke at the
two-hour meeting sponsored by
Residents Organized for a Safe
Environment, or RCSE, was
Kansas Rep. Edwin Bideau III,

. who represents the Chanute area.

- Mr. Bideau said he opposed the
plant because of the chemical
company’s safety record and the

" idea of locating the incinerator in
an abandoned refinery next to
the city limits. : . _

“What we can try to do is
persuade them not to come,” Mr.
Bideau said. -“If they do, they'd
better be ready for a fight.”

In a telephone interview Satur-
day, Mr. Bideau cited two feder-
al Environmental Protection
Agency fines levied against the
compahy—one in 1984 and the
other last year. The first fine,
$30,000, was imposed for failure
to properly store PCBs and mark
PCBsites.

The EPA recommended a sec-
ond $176,250 fine for violations
including improper records and
failure to properly dispose of
PCB-contaminated oil. The fine
was later reduced to $94,200 in
an agreement between the EPA
and the company.

Walter C. Carolan Jr., presi-
dent and majority owner of Rose
Chemical, said the fines were
based on “allegations of adminis-
trative variations” and not safe-
ty. He said Mr. Bideau has not
spoken with his company or
Waste-Tech about their plans.

“We’re not surprised by the
opposition,” he said. “We're a
company trying to solve its prob-
lems, and we've not been very
successful.” :

After Friday’s meeting, Linda
Ward, a resident who has carried
petitions against the project,

- said, “I don’t think anyone wants

- something that is hazardous to

. their health, or their children’s
health. I'm just not for anything
that is this unsafe.”

Rose Chemical initially
planned to build the PCB inciner-

.ator in Holden, Mo., near the
firm’s plant, but met strong op-
position there. The city manager.
of Chanute, an area kit hard by
dropping crude oil prices, then
asked the company to consider
that town as an incinerator site.
Chanute officials and the Cham-
ber of Commerce endorsed the
idea.

But earlier Friday, the Neosho
County Board of Commissioners
went on record as being opposed

_ to the incinerator because of the

' proposed location, unanswered

. questions relating to operations
at the site and public opposition.

SRRV /. B [ PO




By KEITH WRIGHT
‘owing to pursue their objective to
lization, opponents of the propos-
Chanute PCB incinerator put a
:cession of speakers on stage in
1alf of their cause Friday night.
‘We're not ready to quit until we
ir from Rose,” Gene Stone, an
;anizer and spokesman for
sidents Organized for a Safe En-
snment told a receptive assembly
.bout 4060.
tone’s reference was to Rose
:micals of Kansas City, partner
b Waste-Tech Services,
rewood, Colo., in the incineration
posal.
is meaning was that opposition ef-
S will continue until the com-
ies abandon the project, or other
’s are found to block it.
either company has issued a
ement since the City Commission
wdrew its support of the project
rsday and the Neosho County
imission adopted a resolution Fri-
opposing it.
ris Gosch, Rose vice president,
said previously the project would
bandoned if sufficient cornmunity
Jsition was shown.

RIDAY’S PUBLIC MEETING,
at the Central Park Building,
the second sponsored by ROSE.
attendance was approximately
e that of the first, at the North

>olm Community Center.
ate Rep. Ed Bideau III was the
cipal speaker. Others were

sho County Cornmissioner Don
ards; Russ Hilton of GEO Chur-
: Rob Haberlein, an area self-
loyed mechanical engineer and
E supporter; and Larry Tiemann
2 Fish and Game Commission.

ounty gives negative

tor

Hilton, who is a past president of
the Chamber of Commerce, em
phasized that he was speaking as ¢
private citizen and not as a represen
tative of either the chamber or his
company. .

He expressed three major concern:

with the project, two of them relatiny
directly to the proposed former Mid
America Refinery plant site.

Operation of the refinery in con
junction with the incinerator, as ha
been prejected, in his opinion woul
create a dangerous fire risk, Hiltos
said. In addition, the sloping eleva
tion of the site presents favorabl
conditions. for the possibility of con
tamination of farm land and the
Neosho River to the east.

The third concern he expressed was
the risk involved in the transportation
of the contaminated wastes to the
site.

“WE ALL WANT to see Chanute at-
tract industry, but it should be in-
dustry for betterment of the com-

‘munity,” Hilton said.

To that end, he said, ‘““We must lock
forward and work together.” As for
the opposition movement, *“The voice
of the people can and will.be heard.”

Edwards related the County Com-
mission’s action and read its resolu-
tion of opposition. Tiemann spoke
briefly from informational materials
related to the effects of PCB con-
tamination on birds, fish and
animals. Haberlein said the plant
here “is only the first battle, the
waste problem will become increas-
ingly worse, and I encourage you to
be vigilant.”

Bideau for the most part reviewed
findings of investigation he has made

{Continued on Page 5)

ote for PCB disposal

By PAUL CARTER .

JIE — The proposed PCB in-
-ator met with further disap-
al when the Neosho Board of
ity Commissioners unanimously
ed a resolution opposing the pro-
n their Friday morning meeting.
move that the county commis-
go on record as opposing the in-
ation of a toxic waste incinerator |
sosho County, due to the proposed
ion as well as unanswered ques-
relating to operations at the pro-
d site, and public opposition that
been expressed,” said Bill
man, second district commis-
:T.

IE MOTION WAS seconded by .
Neely, third district, and agreed
by Don Edwards, first district.

y comumissioners unanimously

:nded their’ original vote of ap-

al for the project Thursday even-

> location of the proposed plant
2 old Mid-America refinery was
cularly bothersome to the coun-
nmission.

here were too many uncertain-
about the tie to the refinery,”
.man said. ‘“They (Rose
aical Cp.) admitted that they
- not thought gbout how it would

tie into the refinery.” :

.The storage of large amounts of
PCB contaminated oil at a refinery
which produces combustibles, and
the contaminated condition of the
ground around the refinery which is
saturated with oil and gas spills from
the past, were seen as fire hazards by
the commission. PCBs burned at low
temperatures produce dioxin gas.

TRANSPORTATION OF LARGE
quantities of PCBs through Neosho
County, and the possibility of Rose
applying for permits to destroy
substances more toxic than PCBs

" were mentioned by Edwards as fac-

tors in his decision.
“I think that transportation was a
big part of the problem,” Richman

“said. “I think a portable incinerator

which moves to the location of the

" waste would be the way to destroy

PCBs.” :

Commissioners said their
understanding was that Rose has said
that the permit process, an estimated
8500,000 per site, would prevent site to
site disposal.

Rose’s track record, EPA fines for
improper storage, was also mention-
ed by the commissioners. Spills of
contaminated oil would reach the

(Continued on Page §) -

into the '
- Chemicals, hazardous waste disposal

More

about ROSEmeeﬁng

(Continued from Page 1)

background a determination on passage isn’
pected this session.

He said the plant opposition s!
work for passage of local con:
county or city, for the same pur]
of safeguard. X

As matters stand, he said, the

of Rose

and its regulation. )

He said that among his principal
concerns- are the problems Rose
Chemicals has had in connection with
its chemical process PCB disposal _
plant at Holden, Mo.; the lack of no legal means of stopping the
preliminary control over site selec- or applying state or local contre
tion and development, including col- it.
lection and storage of the material to
be processed; and the possibility of
the plant being used at some future
point for destruction of toxic
materials more hazardous than
PCBs, such as dioxin.

“The problem isn’t over,” he
“We're only half way there.”

After speaking, Bideau ansv
questions from the floor.

Stone in his remarks sak
disagreed with a viewpoint the
plant opposition has divided the «

“As I see it, it's really pulle
community together. It’s be
positive force,”” he said.

As reinforcement to that pos
he suggested formation of sm
groups to promote ideas and n
for economic development.

STATE AGENCIES WOULD have
no control over the plant except in
relation to emissions and air quality,
Bideau said. Because of his findings,
he is seeking legislation to effect state
regulations for hazardous wastes but

Mere Coynty Commission

about

(Continued from Page 1)

waste site already, the co:
sioners were uncertain.

“I’d love to see the T€
cleaned-up and operating,” sai
ly. “But I don't think I'll see it
lifetime.”

In other business. the comn

river system eventually because the
refinery is near the gravel-based
flood plain, according to the commus-
sion. .

The commissioners received ap-
proximately 250 letters from concern-

iti er factor in their oIt
gcédcnlit;ens, anoth heard from a concerned citize
. .

itizens opposed to, or in favor cqmplained apo_ut drag racir
ofN(%hce1 projecptp appeared at the - hxgh speed driving 0{1J IS( i&égn;
meeting. No one representing Waste- bridge over the new U.>.
Tech or Rose Chemical was present.  west of Chanute. ‘
The citizen said that one drl_v
COMMISSIONERS ADMITTED  struck cows on the road at a hi;
that their expression of disapproval, of speed, and that frequent sp
as well as the city commission’s ac- were a hazard to schoolbus 1
tion, may not stop Rose frgrgx continu-  and unloading.
ing with plans tolocate in Chanute. \ssion said the
%You (I:)ould outlaw the plant,” said 'g;e f}?ﬂ;@gr o the 5571
County Attorney Charles Bennett. ge tment
_+But if you were challenged you @¢P2 g o ,
would probably lose.” Also, the commission hear
When asked about the future of the County Engineer Charles In
refinery site, which is being looked at retirement benefits, and othe
by the EPA as a possible hazardous ters.




Pro-con report latest highlight in PCB feud

By KEITH WRIGHT

Among developments in . the

Chanute PCBs incinerator controver-/

sy are a circulated report prepared

by an opponent of the plant and a

related statement issued by Waste-
Tech Services, Lakewood, Colo.

The report, based on a persona'l in-
vestigation, was prepared by John
Freeman, R. 1. A copy was submiitted
to The 'I‘nbune Thursday. - s

Waste-Tech is a joini venture part—
ner with Rose Chemicals of Kansas
City in the proposed incinerator,
responsible for the plant’s technology
and operation. Its statement was
received Iriday by telephone from
Lora Abcarian, Waste-Tech com-
munications manager, in Lakewood.

THE BULK OF Freeman’s report,
which has been labeled inaccurate in
several respects, relates to a number
of telephone calls made attempting to
obtain background information about
Waste-Tech and its operations.

“My concern was the exact state or
condition of the technology that would

By PAULCARTER

ERIE — Neosho ICounty commis-
sioners heard from sboth sides in the
proposed-PCB plant issue at day-long
meetings Friday,

Representatives of Rose Chemicals
Inc., and Waste-Tech Services spoke
in the morning, and in the afternoon
commissioners heard from concern-
ed citizens opposed to the PCB
destruction plant. .

The two sessions weré for the
educatlon of the commission, public,
and news media and provided an
open forum that some feel was denied
to citizens by the city commission.

THE COUNTY COMMISSION
received a round of applause from the
approximately 35 citizens present in

. Tech Services,”

've used by Rose Chemical and Waste-
Freeman wrote.
“Rose people have,.claimed ‘state-of-
the art’ technology, and years of
venﬂcatlon atg plant m Idaho Falls,
Idaho.”: - -

The report detalls the calls. Con-
tacts listed -in ‘Idaho Falls are the
Chamber of Commerce, the city’s
newspaper, and the Department of
Energy’s Hazardous Waste Dump.

A call from the dump’s information .

officer to the Environmental Protec-
tion Agency at Boise also is listed. In
addition, Freeman wrote, he called
the EPA district office at Boise; the
EPA regional office in Seattle,
Wash.; the national EPA office in

vice president; and Jerry Jelinek,
Waste-Tech project manager.
According to Freeman, the Idaho
Falls and EPA calis were all un-
productively negative. Persons he
spoke to were unfamiliar with Waste-
Tech, he wrote, and told him they
knew of no Waste-Tech operation

appreciation for allowing their views
to be heard.

The commissioners, however, took
no official stand on the project, either
personally or as a. governmental

" body.

Ed Bideau, Fifth District represen-
tative, who has asked the city com-
mission to reconsider their approval
of the project until they have more
facts, was present at the afternoon
meeting.

Bideau said he was present on

"behalf of the many concerned letters

and comments he had réeceived and

‘also said he had no official stand on

the project.

Bideau, however, questioned how
cooperatlve Rose Chemlcal might be
with city and county officials, and

under EPA permit.

THERE ARE TWO apparent fac-
tors affecting the report’s findings.

One is the possibility of confusion
and misdirection in company names.
Waste-Tech is a divisional spinoff
from another company, Energy, Inc.,
which is still in existence but now cor-
porately and operationally unrelated
except that former Energy personnel

_are with Waste-Tech.

Waste-Tech purchased the’ Energy,

Inc division in full in February of

1985 Abcarian said.

The other factor is that Freeman’s
inquiries were made on the premise
that a claim had been made for suc-

“cessful licensed incineration of PCBs.
Washington, D.C.; Chris Gosch, Rose . -

There has been no such claim, and

.any belief or indication that there has

‘been is a misinterpretation.

" "Abcarian said in response to direct
question that Waste-Tech has not in-
cinerated PCBs. What the company
has said is that it has~ the
demonstrated technological incinera-
tion capability to destroy PCBs effec-

cited a lawsuit currently being con-
tested in Holden, Mo., between the ci-
ty and Rose Chemicals.

One of the main points in dispute in
the Holden lawsnit is the amount of
PCB contamination that was in the
sewagéd and water system before the
arrival of Rose Chemical’s plant in
Holden.

Holden claims that Rose has

" polluted its systems. Rose claims that

much of the pollution was in existence
before its arrival.

TO AVOID SUCH a dispute in
Chanute, it was suggested that a
study be done to assess pollution in
Neosho County. Concerned citizens
asked if Rose would furnish such a
study and puzzled over why the city

tively and safely.

This is dealt with to further extent
in the Waste-Tech statement which
follows:

“It has been br ought to our atten-
tion that some conégrn has been ex-
pressed about Waste-Tech Services’
history as a bona fide waste destruc-
tion company and our specific ability
to destruct various wastes’'in large
volume incineration. .,

“WTS, AS Energy, Inc has been
conducting business since 1974. WTS
has operated a pilot fluidized bed in-
cinerator (the type proposed for
Chanute) under EPA Facility No.
IDD 072961295, registered with the
EPA regional office in Seattle, Wash.,
since 1983.

“We cannot explain the nature of .

EPA’s difficulties in locating such
identification for our pilot plant pur-
suant to Mr. Freeman's inquiry. We
might suggest that he verify this
registration with
Feigner, Chief, Waste Management
Branch, at the Seattle office.

commission had not requested this
for its own protection. .

The plant in Holden destroys PCBs
with a chemical process, not by in-
cineration. Waste-Tech does not cur-
rently operate a commercial in-
cinerator to destroy PCBs.

Rose Chemicals’ attempt to build a
PCB incinerator in Holden has been
heavily petitioned against.

“Rather than spend a great deal of
time and money in a place where we
were not wanted, we decided to look
for another place for our in-
cinerator,” said Carolan. “‘We look at
the sites in towns that contacted us,
and this site seemed to have a natural
marriage with the refinery.” .

Bideau, who visited EPA offices in
Kansas Citv  Thursdav  alen

Kenneth D.:

“The incinerator whic. _estroys
waste materials must prove it can
maintain continuous temperature for
destruction of the particular waste
regardless of the incinerator’s size.
One of the clear advantages of the
WTS incinerator is the ability to
destroy waste successfully in a varie-
ty of sized units.

“The technology developed from
the 8-inch and 1'%-foot test faullty has
been successfully used in over 40
commercial mcmerators up to 22 feet
in diameter.

“The EPA has llsted 300 of the most
dlfflcult materials to destroy. Our
pilot facility over the past three years
has successfully destroyed several of
the 10 most difficult hazardous and
toxic wastes on this list. PCBs are
easier to destroy than the 20 most dif-
ficult wastes listed.

“The incinerator to be constructed
at Chanute is an 8-foot-diameter unit
which  will maintain constant

-temperature control and effectively

destruct injected waste at all times.”

Both sides get center smge before county

presented the commmissioners with
copies of allegations and fines lev1ed
by the EPA against Rose.

*Is this company going to be a good
nelghbor"” Bideau asked. “‘How are
they going to get along with the city
and the county? How are they getting,

.along with Holden and the EPA?”

Bideau read from the complaints
filed by the EPA against Rose which
cited mostly storage and handling
violations such as oil on the outside of
barrels, and barrels without lids on
them, .

According to Bideau, was
assessed a $30,000 penalty . . first
,complaint, which would be lowered to
$7,000 if Rose complied with EPA

{nntinnod an Paga 24
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about

(Continued from Page1)

orders in time. Rose eventuzlly paid
the entire $30,000 fine. .

A second complaint brought a fine
of $176,000 against Rose, the largest
fine levied against a toxic waste com-
pany in EPA region seven. The fine
was later reduced {o $90,000.

““The people I talked to at the EPA
said these were not housekeeping
violations. They considered them

violations of the permitted methods -

of handling the waste,” Bldeau said.

INDEED, THE hazard of the pro-
ject seems to be agreed upon,
transportation and storage.

Citizens voiced concerns about a
possible tanker spill, or worse vet, a
fire at the storage site. The burning of
PCB contaminated oil at low
temperatures produces dioxin.

Waste-Tech engineer Jerry Jelinek
told the commission that the bulk of
the transportation would be done by
company trucks.

Also, Waste-Tech would agree to
whatever routes proposed by local
government and would have workers
at the plant trained for emergency
clean-up. The clean-up team would
also assist with environmental pro-
blems not related to the PCB plant,
according to Jelinek.

A fuli-time safety officer would also
be on duty at the plant, Jelinek said.

The two firms said that all but
about 10 of the jobs at the plant would
be filled by local residents and that
Rose Chemicals had already recexved
numerous applications.

Rose President Walter Carolan
said that the 130 jobs would not be
available immediately, because the
licensing process would take up to
nine months. .

Jelinek gave assurances that the
emmisions from the plant would be
95.9999 percent free of toxic waste
and that his company is recoginzed as
a leader in incinerator technology.

Carolan sated that the fines given
to Rose were not for polluting, but for
not getting rid of waste in tirne."

“WE CHOOSE to be fined rather
than dispose of waste illegally. I
guess you could look at that as sort of
a left-handed comphment " Carolan
said.

County commission meefing

Chris Gosch, vice president for

" Rose, said tanks on the old Mid- .

America refinery site were being
looked at as storage facilities, but he

" did not know how many gallons would

be stored at the site at 2 given time.
The intentions of Rose-Chemicals

.after the destruction of PCBs is com-.

pleted was also questxoned by com-
missioners. ,

Rose claims that the destruction of
PCBs will be cornplete within five
years.

**What happens when you run out of
PCBs? Will you begin to destroy other
toxic wastes at the site?” ask Bill
Richman, second district comrms
sioner.

Richman said in the afternoon
meeting that he was satisfied from-
the companies’ answers that they
would try to apply for permits to burn
other wastes after the PCBs were
destroyed.

Carolan said that a stringent per-
mit process, subject to public review,
would be necessary to obtain a permit

- for destroying substances other than

PCBs:

Bideau said that his impression
was, after talking to EPA officials, -
that a second permit, to destroy a
specific waste other than PCBs may -
be easier to obtain.

EPA permits for toxic waste
disposal are extremely specific and
Waste-Tech announced it would seek
only a permit to destroy PCB con-
taminated oil and the contaminated
cores of electrical transformers at
this time.’

The question of regulatory jurisdic-
tion was also disscussed.

* According to Bideau and County At-

torney Charles Bennett, any county
ordinance specifically banning PCB
destruction would probably not be
legal.

The county may be able, however,
to draft ordinances with respect to
residential proximity to the plant and
transportation of contammated
materials.

Bennett said the county govern-
ment would not be liable in the case of
an accidental spill or other emergen-

cy.




Bideau tackles PCB issue,

planstos

By staff and wire reports
TOPEKA — Ed Bideay, Fifth
District state representative, wasn't

betting on the proposal to put a lot-~

tery on the ballot in November.

~The Chanute lawmaker voted in
-favor of the proposal Wednesday, but
" a 7946 count wasn’t enoughin the 125-
{ member House.

Y The measure needed 84 votes for
“the two-thirds approval required
: before a constitutional amendment
i can be submitted to voters.

!« gaid I was going to vote to pul it
on the ballot and let the people decide

f e

- thought it probably was not going to
pass, but I thought it would be
. closer.”
IN NEARBY DISTRICTS, Denise
Apt, R-lola, voted yes and Rochelle
Chronister, R-Neodesha, voted no.

- the agenda and Bideau was caught by
surprise when it passed so easily to-
day. “Supposedly, there was more

; support for the lottery than on pari-
rnutuel betting,” he said.

. Bideau will be a speaker ata7p.m.
meeting Friday at Central Park,

, presented by Residents Organized for

_aSafe Environment.

{ - Bideau has proposed that the City

‘Comumission authorize a further study
of the proposed PCB incinerator plant
and reconsider its position.

He has recommended the appoint-
sment of a special committee to
-review and investigate the proposal.

The proposed committee would in-
_clude a member of the city commis-

the issue directly,” said Bideau. “1.

Pari-mutuel was the next issue on-

‘Statehouse
spotlight

sion, county commission, chamber of

commerce and local citizens.
“Hopefully this process would give

“the citizens of the area a detailed and

thorough review which appears tome
{o be necessary,’’ Bideau said. "It the

“final analysis the decision might be

the same, but every effort would have
been made to make sure that all in-
formation was obtained.”

Bideau said he’s had more in-
quiries, letters and phone calls, on
this issue than any other while in
public service, dating back to when
he was Neosho County attorney.

He also indicated that he is working
on legislation that would grant the
state additional regulatory powers
over PCB facilities. He noted,
however, final action would be unlike-
ly this session.

ON MONDAY, Bideau’s judiciary
committee voted out the medical
malpractice bill to the floor of the
House.

The bill overhauls Kansas’ medical
malpractice tort system, endorsing a
measure setting a $1 million ceiling
on damage awards but sunsets the
cap after seven years if it doesn’t hold
- down doctors’ insurance premiums.
¥ The biggest surprise during a 3le-
f,xour session to put the final touches

S REY .

yeak here Friday

on the bill before it went to the full
House for debate was adoption of a
motion by Rep. Jack Shriver, D-
Arkansas City.

It would remove the $1 million limit
on total amount of malpractice
damage awards and a $250,000 limit
on pain and suffering damages in 1993
— unless the Legislature acts later to
extend the caps.

Shriver, whose motion carried 9-8,
said he considered the sunset vital if
the bill is to have any chance of
avoiding a veto by Gov. John Carlin,
who strongly opposes imposing any
limitations on amounts of medical
malpractice damage awards.

While voting to put the sunset provi-
sion on the caps, the Judiciary Com-
mittee approved by nearly
unanimous voice vote the amend-

ment offered by Rep. Joe Knopp, R- .

Manhattan, the committee chairman,
to provide a ‘“pinhole” in the $1
million cap. :

. Knopp's pinhole provision would
permit victims of medical malprac-
tice who could show medical bills and
costs of future care exceeded the $1
million cap to appeal for additional
compensation from the state Health
Care Stabilization Fund — a fund
created a decade ago to pay for
catastrophic damage awards in
medical malpractice cases.

Bideau also said the labor and in-
dustry committee has voted out a
revision of unemployment benefits
law. “It cleans up some problems,
restructures and  clarifies  some
things,” said Bideau. “It's supposed
to make the system operate
smoother."”

chane IribUNE

Wednesday, Feb. 19,1986

I}

Page 12
More
about
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A. E'very second our process is in
operation we are monitoring feed
rates, temperatures and all of the gas
and solid products prior to their
re_lease. Our on-site computer main-
tains a perpetual record of every se-
cond of operation.

As you know, we are required by
lgw to record and report our destruc-
tion level four times an hour every
hqur we're in operation. Every .15
minutes we take a reading for the
government.

Our readings are continuous. If
@here. is any reason — and we can't
imagine one — that our ‘system
wouldn't be performing, our two
monitors would shut it down in one se-

- cond.

No other thermal oxidization pro-
cess has this kind of fail-safe control.

Q. How do you know your process is
reliable?

A Our basic combustor is in opera-
tion at 50 sites around the world burn-
ing non-hazardous waste and
recovering energy for industry.
These proven systems have com-
pleted the equivalent of more than 200
years of on-line operations and have a
reliability rate of 98-plus percent.

This is the basic technology that we
have advanced so that it can be used
today for hazardous waste destruc-
tion.

We have exact temperature control
%t anywhere from 0 to 3,500 degrees

We have exact waste ratios at all

‘times within our computer. We size

Waste-Tech process

all of the waste prior to feeding it into
reaction chambers so we are assured
of 'total thermal combustion. We can
oxxfiize gases, liquids, slurries or
so}xds. Very few combustors can do
this entire group of materials.

Q. Why will Waste-Tech be the only -
one to operate the thermal oxidiza-
tion combustor for the destruction of
PCBs at the Rose Chemicals plant?

A. Waste-Tech insists on operating
each and every one of its advanced
thermal combustors at every site.
The company doesn't sell equipment.
1t offers a service that consists of the
following elements:

— Waste analysis and hazards
evaluation for safety factors.

— Testing as to total destruction
and elimination of the hazardous con-
tent.

- Application to the Environmen-
tal Protection Agency and state
regulatory agencies for listing of the
oxidated residue as non-hazardous.

— Construction of the system and
installation at each site. ‘

— Operating the system with only
Waste-Tech trained specialists at all
times.

o Fail-safe monitoring of the ox-
idization process with two separate
systems, and a plant manager who
lives in the community. '

- Continous operational monitor-
ing. '

For as long as Waste-T¢ i the
Waste-Tech thermal comk.. ... are
required at the site, it is assured that
only Waste-Tech will operate the
system. We are the responsible party.
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Bl‘echn‘ology to be employed in the
PCB incinerator proposed at Chanute
differs from that used in the few PCB
incinerators built in the United States
to this point.
~ That, the incinerator’s advocates
say, is what makes it safe. The others
have had problems. We've taken care
of them, they claim.

Safety is the concern of controversy
over the Chanute proposal, as it was
at Holden, Mo., when construction of
the incinerator was proposed there.

As a matter of public information,
The Holden Progress ran an article
on Nov. 21, 1985, headed “PCB In-
cineration: How Safe Is It?” A
subhead added, ‘‘Waste-Tech Ex-
plains Innovative New Process.”

Waste-Tech is the company that is
to build and operate the Chanute in-
cinerator, in joint venture partner-
ship with Rose Chemicals of Kansas
Cily. Representatives of both com-
panies have said the information in
the Holden story, except for par-
ticular references to Holden, is ap-
plicable to the proposed Chanute
plant. '

The bulk of the Holden article
follows. It was illustrated with the
same drawing.

AT THE REQUEST of The Holden
Progress, Waste-Tech, Inc., of
Lakewood, Colo., this week answered
some of the questions the community
has about the thermal oxidization in-
cinerator it hopes to build in Holden
and use to destroy potentially
dangerous PCB wastes.

The following is a special interview
with Waste-Tech about the oxidiza-
tion combustor process.

Q. What is a Waste-Tech thermal .

oxidization cumbustor?

A. Over the past five years, Waste-
Tech has spent $5 million in design-
ing, patenting and testing the world’s
most advanced fluidized-bed thermal
oxidization combustor.

Our purpose during this time was to
develop the safest and most reliable
thermal process for the complete ox-
idization of organic or toxic waste.

Today, we have 16 patents issued on

v Waoaota Packh vy hisofar ard covro §or

government.

Under permits granted to Waste-
Tech by the federal, state and com-
munity governments in Colorado and
Idaho, we have thoroughly destroyed
hazardous waste products. We return
to our customers a sterilized, non-
hazardous ash.

As to the physical shape and size of
our combustor, it is a totally sealed
cylinder standing upright to a height
of 20 or 40 feet. We feed air up through
our patented air intake system. The
air pressure causes the granules (in
the bed) to float like boiling water.

The fuel is metered in from the top
and the waste is fed in high on the
side. Only a little waste and of a very
exact size is in the reaction chamber
al any time.

The granules are heated to as high
as 3,000 degrees Fahrenheit and

-literally bombard the small waste

particles until the waste is destroyed.
The sterilized particles are carried
out on a conveyor from the bottom.

The gases enter a second zone
above the bed and are further
cleansed. Then the gases are scrubb-
ed clean. When we -release them to
the atmosphere, they are cleaner
than the air in mos{ communities.

Q. What makes your incineration
process better than others being used
today ?

A. There are a number of reasons
why our process isvthe safest and
most reliable in the world. Without
too much technical detail, we would
like to say that there are four reasons
why any community should be
satisfied with the environmental safe-
ty that the Waste-Tech combustor of-
fers.

But before we go into those four
points, we’d like to say that most of
the incinerators in operation today
were not designed to burn hazardous
wastes. They were built to burn gar-
bage or other non-hazardous
materials and therefore there was no
need for the extra rnonitoring
systems and the extra high

temperatures and the very strong:
waste particle bombardment our

systern achieves.

Y v mnldar ovctoarme swrara adontad

bul don't have the safety shutdown

system nor out monitoring systems.
1. Our system is totally sealed once

the waste is metered into our com- °

bustor and nothing escapes. By this
we mean no hazardous particles nor
any hazardous gas can escape.

We totally oxidize all of the waste

material and the ash product that

comes out the bottom of our unit is
more sterile than a hospital corridor.
The emissions to the air are actually
purer than the atmosphexe of most
cominunities.

2. Only a little bit of waste is fed in-
to our system at one time. Once the
waste is in our advanced reactor, it is
bombarded by our floating high-heat
bed granule. These very hot granules

" shear off the combusted ash on the

particle surface until all the particles
are oxidized and thermally sterilized.

1. Even a power failure that would
knock out all community service
would not cause the release of any
contaminated material. Before our
system cools down, total thermal

destruction occurs to all waste in the

unit.

Remember, we said that we had on-
ly a small amount of waste in the
system at any one time (2 to 3 per-
cent) and our 3,000-degree
temperature in the combustion

-chamber is sufficient to sterilize this

small quantity of waste before it cools
down.

4. Finally, we have two monitoring
systems operating and each of these
systems is capable of shutting down
the process automatically. In other
words, in addition to the control of our
operators and our full-time on-site en-
vironmental manager, our Waste-
Tech combustor can shut itself off
whenever all systems are not in 100
percent accurate performance.

Our safety program is designed to
handle a}l of the problems associated
with the destruction of hazardous
waste. Not only does our unit have the
high temperature capability that

‘older systems lack, it also has extra

temperature ranges that can’t be
matched by conventional systems.
Add to this our double set of in-

dependent monitors and our sensors
thot cantinunnely cheelk
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and sterilized residues, and you can
see why we succeed when others fail.

Q. Why have other incinerators
caused problems? '

A. There .are many reasons why
there have been problems with ex-
isting systems. We will offer three
comparisons in hope they will explain
why our system won't fail where
others have.

" First, the other systems in opera-
tion today are big kilns that rotate
and thus have moving parts and
gaskets. These gaskets can leak. Our
system has no moving parts, no

- gaskets, and is a totally sealed piece

of steel. Therefore, it can’t leak.
Second, these giant kilns are fed

thousands of pounds of waste at one

time. If there is a power failure there

is no way that these big units with
theee immenee ananfities of hazar-

in the furnace before cooldown.

Thus, plant workers will be exposed
to contaminated materials when they
open the furnace, and spills of these
hazardous wastes can occur.

As we said, we have only a few
pounds of waste in process at a time
and it will be destroyed even if the
system shuats down. The only thing
that can be dumped on the ground is
stex ilized ash.

Third, our Waste-Tech team
doesn't mix hazardous waste
materials from several sources. Big
regional waste sites must blend many
different wastes.

*When & regional incineration
operation blends different company
wastes, you can get a roller coaster
variation of temperature. Too low a
temperature doesn’t burn the hazar-
dons waste completely, and too high a

"OMV\QV‘Q"!PD nan oonaen 0VY\][\(‘iVO

. We always control our temperature

-to within 5 degrees F. and we don’t

mix wastes. We will have already
analyzed the waste we'll be burning
for Rose Chemicals. We will know
what temperatures to run in our two
reaction zones that will assure total
destruction.

Again, our safety monitoring
systems are virtually fail-safe evenin
the event of temporary ahsence of an
operator.

* We can’t stress enough the safety
we enjoy with our monitoring equip-
ment. Even if the operator should
have to leave the control room for any

reason, our combustor will
automatically shut down if 7 “0-
blem oceurs,

Q. How do you know that you are
successfully burning all of the waste
all of the time? : s




:ne Stone, left, explains his point of view to approximately

) concerned citizens attending. Monday’s meeting fo
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By KEITH WRIGHT
rganized opposition to a2 PCB in-
rrator at Chanute took shape in a
lic meeting Monday night at the
th Malcolm Community - Center
nded by a capacity 175 to 200 peo-

primary objective was to receive
adopt ideas of ways to carry out
enlarge efforts to stop in-

lation of the plant. .

ne way will be by circulated peti-
. More than 150°signatures were
scted on prepared petition forms
ilable at the meeting. -
block-by-hlock drive for
iatures is planned and being put
sther. _
HE HEADING of the petition in-
les- the wording that because
iers “‘‘are reasonably convinced
. the operation of such a proposed
lity may present a potential for
ironmental harm within this com-
1ity, we oppose any acticn toward
establishment of such a facility.”
opies of signed petitions, accor-
1 to the heading, will be forwarded
appropriate local, state and
ral authorities,” including the
nute City Commission, Neosho
nty Cominission, state represen-
ve, Environmental  Protection
-ney and Rose Chermicals.
ne incinerator is a joint venture
ject of Rose Chemicals, Kansas
', and Waste-Tech Services,
ewood, Colo., a division of the in-
\ational Bechtel Corp. It would
a waste mineral oil at high
perature to destroy PCBs con-
ied in the oil. PCBs —
sehlorinated  biphenyls — are
agnized, in extended exposure, as
assible cause of cancer and birth
2cts.
Thether by coincidence or design,
opposition group adopted as its
ne ROSE, standing for Residents
ranized for a Safe Environment.
. was also agreed to hold a
owup meeting in the near future,
3 larger building to accommodate
dcipated attendance. Time and
ice will be announced later.

A standing room only audience crowded in-
to North Malcolm Community Center Mon-

organize opposition to the proposed PCB plant. Tim' Smiﬂ

plant here.

day night. The group is organizing opposi-

AT AUDIENCE suggestion, a hat-
passing collection was taken to
finance incidental expenses. It raised
$311.89.

Because of the collection, a
treasurer was elected for accoun-
tability. The office went to Dorothy
Walsh. '

No other officers were elected.
Gene Stone, a leader in the opposition
movement, served as chairman.

An information sheet captioned
“Why we oppose the incinerator” was
distributed. It was prepared by Tim
Smith, who discussed part of its con-
tent and related materials.

Stone is a rural Chanute painter
and remodeler. Smith is a Kansas Ci-
ty computer consultant with friends
in Chanute and a visiting acquain-
tance with the community who said

his interest is based on hroad en-

P -

vironmental concern. He said the

paper he prepared was done with

library research in Kansas City.

One of the speakers, Jodi Lucke,
said concern about safety of the plant
shouldn’t be confined to Chanute but
could affect everyone in the Neosho
River basin because of possible water
contamination. ’

Mayor Jesse Jackson, City
Manager Bob Walker and County
Commissioner Glen Neely were pre-
sent and responded briefly to ques-
tions.

Jackson assured the group that it
would have opportunity for hearing
by the City Commission. _ .

WALKER TOLD the gathering i
shouldn’t rely entirely on numbers in

. presenting its position but use a

logical, substantiated approach.
Those conducting the meeting made a

e

tion to the proposed installation

right, also spoke about an information sheet he compiled.

nst PCI

of a PC

Photos by Marshall Spurrier

similar point.
Neely said the County Commis
has made no decisions or judgm

‘regarding the project because

doesn’t have enough informatio
this point and isn't sure if it has
authority in the matter. Further
formation is being obtained, he s
and the question of authority res
ched. :

An opposition delegation is tc
tend the County Commission mee
Friday, which Neely said woul
welcomed in the board’s desire t
formitself.

Other suggestions approved b}
group were all-out telephone and
ter communication with membe!
the City Commission, use ¢
newspaper mail-in coupon for exy
sion of opposition, and informati
radio forums. ’

M de b et T o e




. Refining Co. Inc.,
. pher Gosch, Rose vice president.
- The small refinery—now a jum-
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PCB incinerator
planned for Chanute

By Barbara Musfeldt

The Star’s snergy/environment writer

» hanute, Kan.—A Holden,

Mo., chemical company
¥ plans to build a PCB incin-
erator in Chanute and use energy
from the process to operate an

- abandoned oil refinery.

Officials for Martha C. Rose
Chemicals Inc. had been plan-
ning to build the incinerator in
Holden near the firm's plant
there. But reaction in Holden had

 been so negalive, they said, that
"an invitation from Chanute offi-

cials has been accepted.

Rose recently completed pur-
- chase of the former Mid-America
said Christo-

ble of rusted tanks, pipes and

- weeds—refined about 3,000 bar-

. rels of oil a day until the end of

the oil boom in 1981.

Mr. Gosch said officials antici-

- pate the incinerator will be ready

. for test operations in 10 months,
_ with the approval of the U.S.
"Wnvironmental Protection
~ency for full operation three
*hs after that.
@ incinerator project be-
ation it will be one of
»~jal PCB incinera-
ad States. A simi-
haen made by a
+1d an incin-
. Kan.,, 45

40(.

of the eastern Kansas oil-produc-
ing area, has been hit hard by
dropping crude oil prices. .

Unlike Holden, where city offi-
cials have fought the incineration
project, Chanute officials and the
Chamber of Commerce - have
endorsed it.

City Manager Robert Walker
called Rose officials and asked
them to consider Chanute as a
possible incinerator site.

Chanute needs more jobs and
Rose is offering an opportunity
for 100 to 150 jobs to open up in
the community, Mr. Walker said.

It also is an opportunity for the
city to reopen the refinery, which
has been “‘a pimple on the nose of
Chanute” for.too many years,
Rose President Walter Carolan
recently told members of the

Eastern Kansas Oil and Gas As-

sociation.

Although some of those jobs at
the joint incinerator and refinéry
site may be filled by Rose man-
agement officials transferring to
Chanute, the bulk will be filled

. with local residents, Mr. Gosch

said.

Little opposition to the project
has developed in Chanute, but
officials are expecting it, Mr.
Walker said. PCBs, which are
used in some electrical transfor-
mers, are considered hazardous
because of links to cancer and
other disorders in animals and
hurnans.

Max Beech, general manager
of the refinery—which employed

Max Beech manager of the 011 refmerym Chanute, Kan hopes the T

about 35 to 50 persons while it
was operating from 1934 to
1981—said it probably will cost
$2 million to $3 million to clean
up the refinery for operation.
Rose officials say it will take
at least an additional $5 million
to build the incinerator. The in-
cinerator is being designed and
will be run by Waste-Tech Ser-
vices Inc. of Lakewood, Colo., a
subsidiary of the corporate con-
glomerate Bechtel Group Inc.

Rose officials said the PCB

disposal market is big enough to
accommodate both proposed in-

cinerators in Chanute and Cof-
feyville.

Rose officials said they will
continue all current operations
at their Holden plant, Mr. Gosch
said. About 70 persons work at
the reprocessing plant, which de-
contaminates transformers and
ships PCBs to existing
incinerators.

Holden officials, who had filed
an injunction seeking to stop the

_company from accepting more

wastes without obtaining a spe-
cial city permit, said t vere
pleased to hear the con vas
moving the project to Ch... ..e..

.
v
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By KEITH WRIGHT
Plans to establish a PCBs destruc-
tion plant on the grounds of the closed
Mid-America Refinery at the north
edge of Chanute were unveiled at a
Chamber of Commerce breakfast to-
day.

Reactivation of the refinery is a
simultaneously planned part of the
project. Groundwork has already
been laid.

TWO COMPANIES are involved,
Rose Chemicals, Kansas City, Mo.,
and Waste-Tech Services Inc.,
Lakewood, Colo. Waste-Tech, as a
subcontractor of Rose, would own,
license and‘operate the destruction
" facility, which would employ both
chemical and incineration destruc-
tion methods.

PCB is abbreviation for
polychlorinated biphenyls, a
suspected cancer-causing compound

now banned by federal regulation
that was once widely used in elec-
trical equipment oil insulation.

Representatives of Rose and
Waste-Tech explained the destruction
process and its safeguards in slide
presentations of public safety
assurances. At the close of the
meeting, the approximately 100 per-
sons present endorsed without objec-
tion a resolution of support for the
project. ‘

The presentations were given by
Christopher Gosch, Rose vice presi-
dent, and Jerry Jelinek, project
manager for Waste-Tech. They also
answered questions from the au-
dience.

Information provided by Gosch and '

Jelinek included:

Rose is committed to a lease-
purchase agreement for the refinery
property, on U.S. 169 at the north city
limits, that is effective Saturday.

There are 25 acres in the grounds, of
which the destruction plant is to oc-
cupy only a small part. The property
is being acquired from four Nowata,
Okla., owners.

THE DESTRUCTION PLANT and
refinery together are projected to
have approximately 130 employees
within nine to 10 months and an an-
nual payroll of §1 million.

Operation of the refinery is linked
to the destruction plant because heat
energy from waste oil burned in the
incinerator can be used to power the
refining processes. The supply won’t
meet the total refinery need but will
be sufficient to significantly reduce
its operating cost and make its opera-
tion more economically feasible.

The incinerator is to have capabili-
ty to handle 7,000 tons of con-
taminated materials a year. Destruc-
tion capability covers a variety of
materials, but the principal material

truction

is to be oil from electrical equipment,
primarily from transformers and
capacitators. No nuclear waste
disposal is involved, or eontemplated.

Of modular construction, the in-
cinerator would be assembled on-site
by Waste-Tech. Equipment cost alone
is $5 million.

Licensing is strict and closely
supervised, including a “trial burn”
before operational authority is
granted. Both federal and state

regulations are enforced, through the -

Environmental Protection Agency
and the Kansas Department of Health
and Environment.

Air emissions have to comply with
provisions of the federal clean air act.
There is no odor, no toxic emission or
residue. Ash from the incineration is
safely disposable in a public landfill.
Contaminated containers are burned.
Metal residue from the incineration is
reclaimed.

Waste water from the incineration

Chanute, Ks. 6672¢

Bluegrass benefit
concert 2:30 p.m.
Sunday at

Municipal Auditorium.

is sewer-disposable,

THE AREA from which the con-
taminated materials that are burned
might come is nationwide. Transport
to the site is to be mostly by truck. Ci-
ty Manager Bob Walker said a mark-
ed, most-direct route would be pro-
vided, and there would be no truck
transport through populated areas of
town.

The incinerator equipment is a
patented process of proven reliability
in other applications. Rose has one
PCB destruction plant in operation,
at Holden, Mo., but it uses only the
chemical process. ’

If cleanup of the refinery grounds,

which are on a current suspect con-
tamination list, is found necessary, it
will be done by the operating partner-
ship through utilization of the in-
cinerator.

Gosch said the companies fully
recognize that disposal of hazardens

wastes is an emotional as well as a
physical problem and subject to
public misunderstanding and objec-
tion. _ '

By presenting factual information
at the outset, it is hoped general
public acceptance will be received. If
an all-out objection should arise,
Gosch said, the plant wouldn’t be in-
stalled.

By accepting the plant Chanute has
an opportunity to become a forerun-
ner in hazardous waste disposal that
stands to gain national attention,
Gosch said. He said the quantity of
contaminated materials for disposal,
now amounting to 275,000,000 tons a
year nationwide, far exceeds existing
disposal capacity. ,

Incineration, he said, is an “ag-
gressive, positive, permanent and
safe solution to a growing concern.”

The meeting was held at the Brass
Lantern. :
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By KEITH WRIGHT
City comumissioners unanimously
approved an official statement of sup-
port for a proposed PCB incinerator
installation at Chanute as part of
their meeting Tuesday night.

The statement joins previous en-
dorsement by the Chamber of Com-
merce, which was reviewed by
chamber president Audrey Davies.

At the same time, a member of the
meeting’s audience said there will be
opposition within the community to
the project. '

PLANS TO INSTALL the in-
cinerator were made public Friday
by Rose Chemicals, Kansas City, and
Waste-Tech  Services, Lakewood,
Colo., a subsidiary of Bechtel Corp.
The plant, for the destruction of
- hazardous waste, is to be located on

" the former Mid-America Refinery

grounds at the north edge of town.
Rose Chemicals has acquired the
property, and plans to reopen the
refinery in conjunction with opera-
tion of the incinerator. Waste-Tech is
to install and operate the incinerator.

The incinerator is primarily for the
destruction at high temperature of
polychlorinated biphenyls and waste
mineral oil containing them. Once
widely used with oil in electrical
transformers and capacitators, PCBs
are now considered a potential cause

" of cancer, their use has been federal-

ly banned, and the contaminated oil is
being disposed of under Environmen-
tal Protection Agency supervision.

Walt Carolan, president of Rose
Chemicals, spoke to the commission
about the planned operation and
answered questions from the com-

i
+

missioners.

About 40 people, some of them pre- ,
sent for other purposes, jammed the
commission room during Carolan’s
presentation. He also answered some
questions from the audience, but the

commission limited the visitor
group’s participation because of time
and place, with the remainder of the
meeting’s agenda still to be con-

sidered.

ASSURANCE WAS given that am-
ple opportunity will be given for all
interested persons to be heard,
through meetings, public hearings
and media forums. The EPA licens-

.ing procedure permitting operation of

the plant is expected to take at least
10 months.

Gene Stone, a painter and
remodeler living on R. 1, told Carolan
and the commission, “*Some of us will

be opposed.” .
“Anybody who puts his belief in the
Environmental Protection Agency is
a fool,” Stone said. “It changes its
regulations daily. g
“I don’t think it’s fair to subject us
to a situation where we might have to
say five years later that we blew it.
We need jobs, but not in this form.”

Most of what Carolan said was
recapitulation and expansion of
previous information.

Asked if the project is only ten-
tative, Carolan said the companies
are committed to it and intend to
carry it out. Combined incinerator-
refinery investment is expected to be
about $7 million dollars and the
operations together are anticipated to
employ up to 150 people.

"AN "AUDIENCE question was

Operation Soup Line

'N-7 Thursday at
Masonic Hall,
102 N. Highland.

whether the incinerator installation
would be a matter for public vote.
The answer was no. ’

Commissioner John Scully said the
city has no authority to deny the
operation, any more than it would
have a legitimate business enterprise
of any kind working within applicable
regulations.

Carolan repeated assurances of
safety in the operation, that it will
produce no toxic emissions or
residues, or odor.

Commissioner Jerry Williams pos-
ed a hypothetical question, asking
whether Carolan would consider the
incinerator or the Wolf Creek nuclear
power plant a greater public risk.

“Frankly, I don’t see much danger
to the people of Chanute or Burlington
from either one,” Carolan said.
“PCBs in themselves aren’t an im-
mediate life-threat. If you drank a

glass of them, you wouldn’t fall over
dead. Their effect is cumulative,
from extended exposure.”

Carolan also was asked if he would
personally feel safe living in proximi-
ty to the incinerator. He said that he
would, and although he doesn’t plan
to live here a number of lead person-
nel for the project will.

At commission request, Carolan
enlarged briefly on Waste-Tech’s
relationship to Bechtel. He termed
Bechtel, ‘‘a preeminent international
contractor” that among other things
designs nuclear powen plants and
mining equipment.

Among Bechtel's recognitions is
‘“‘graduates” it has in federal govern-
ment positions, .one of whom is
Secretary of Defense Caspar
Weinberger. The company is based in
San Francisco.



By PAUL CARTER

ERIE — County commissioners,
eager for information about the pro-
posed PCB destruction plant in
Chanute, conducted a telephone ques-
tion and answer session with City
Manager Robert Walker at their Fri-
day morning meeting.

The commissioners have not yet
formed an opinion on the proposed
plant.

“T don’t have an ax to grind on this
vet, 7’ said second district commi-
sioner Bill Richman. “I don’t have
enough knowledge about the plant to
form an opinion but I am greatly in-
terested init.”

Rose Chemicals, Kansas City Mo,,
is the current owner of the the propos-
ed plant site, the closed Mid-America
refinery at the north edge of Chanute.
Waste-Tech services, Lakewood,

Colo., a subsidiary of Bechtel Corp.,

would own, operate and license the

destruction facility as a subcontrac- -

tor of Rose.

Commissioners are trying to ar-
range a meeting with Rose Chemical
as soon as possible to discuss the
plant. -

WALKER WAS questioned about
plant safety and told the county com-
mission meeting that a clean-up crew

would be based at the plant in case of

‘ emergency spill situations. And that

such a crew might be of service in ex--

isting or future environmental pro-
blems not associated with the plant.
The company has also agreed to
use whatever routes dictated by local
government when transporting PCBs
into Neosho County. A spill of the
chemical would not be explosive or an
air pollution problem and the only
real hazard would be to water
systems in the event of a

transportation spill, according to in---

formation available to Walker.

The proposed site is currently out-
side of the city limits.

It is not known whether or not the
landowners and gperators of the site
will request annexation to the city.

“I speak only for myself, and not
the rest of the commission,” said City
Commissioner Seth Gray, who was
contacted later by phone. ‘“Speaking
from history, I cannot remember one
single incidence in the seven years I
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have been on the commission when
we have annexed property when the
landowner did not request it.” ‘

Some industries, such as Ash Grove
Cement Co., are not currently within
the city limits.

THE CITY’S mill levee for real
estate tax is $31.01. This means that a
property owner pays $31.01 per $1,000
of assessed value. Assessed value is
based on 30 percent of the fair market
value of the property in 1968. This
amounts to roughly seven or eight
percent of the current market value
in Neosho, according to Rodger
Buskirk, county appraiser. _

There are no deliquent taxes on the
refinery. :

However, reopening and expansion -
of the property would considerably
raise its assessed value, and taxes,
according to Buskirk.

Rose Chemical has announced
plans to spend about $7 million on in-
cinerator and refinery investments at
the site.

Property owners inside the city .

limits also pay a county mill levee of
29.67, school district levee of 67.58,
Neosho Community College levee of
19.47, and state levee of 1.50, for a
total mill levee of 149.23.
. Rose Chemical would pay an ap-
proximate 120.59 mill levee in the
county, and 148.23 in the city.
Annexation to the city would mean
an approximate 28.64 increase in mill
levee for Rose Chemical, or anyone
else. $50,000 worth of property in the
city, based on a 149.23 mill levee
amounts to $559.61 in taxes.

HOWEVER, THE importance of
the plant to the economy can best be
measured in terms of the number of
jobs created, not property tax in-
creases, according to Walker. The
amount of payroll, much of which
would likely be spent in Chanute and
surrounding areas. is the overriding
economic impact. The proposed plant
is expected to employ about 130 peo-
ple. If those employees averaged
$10,000 per year, as a random figure,
that would mean an annual payroll of
$1,300,000.

The payroll could be turned over:
about four times in the community,

(Continued on Page 5) .
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community.

“'We will be able to wmpletely
decontaminate power compsany
capacitors at our steel fabrication
facilities in Holden and totally
destroy hazerdous capaciior oils
with the most advancsd thermal
combustion process available
anywhere in the world,”” says Rose
Chemical Compsny president,
Walter Carolan. ‘‘Weste-Tech has
satisfactorily destroyed these oils
to & 99,9299 percent level and their
environmental specialist trained
teams will operate their process at
our Rose Chemical plant.”

~
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_ff ABvance Gickets for the 1985 Carmival tickets purchased
MMM@@.&& ‘Guring the fair will bs higher.
# reduced prices thde week st  Tickets will be on sale st the
' participating Hoiden business- Bsnk of Holden, Farmers &
LB, Commercial Bank, Holden AF
A strip of 15 tickets will sell Super, Lloyd's IGA, Holden Ace
-for 85. Advance ticket sales will Hsrdware, The Holden Progr-
close before the September ess, Russell’s Variety Siore and

- 13 14 Holden Fall Fiesta. Holden Rexell Drugs.

Jointhe Eall Fiesm F’amde

nationa! mverages.

Paula V. Smith, director of tbe
Missouri Department of Labor and
Industrial Relstions, says the
state’s 6.8 percent figure iz the
lowest July unemployment rate
since 1878 when unemplo‘ymem
was 4.2 percent. -

*“There were 2,338,500 Missour-
ians on the job mJu}y," Ms. Smith
eaid. “‘This once again iz a new
employment record for the siste
end represents xm ina-eue of
118,800 jobs over & year ago.’

She .said the incresse is
especially encoursging because
the labor force itself has increased
by 104,800 workers since last year.

‘“These statistice evidence a
continuing strong Missouri econo-
my,”’ she said. ‘‘The expansion of
the labor farce is being absorbed
by the growth in employment. v

The largest increases in
employment have been recorded in
the manufscture of tmnsportahon
equipment and in the service
industries.
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Summit.
ice Thomas
services and burizl
Eve Grace Thomss,
enson, on Friday
yug. 30, at Greant
reighton, under the
¢t Ben Cast snd
Funersl Home of
D. Randsll Cone was
argyman. , B
1as died Weodnesdey,
Community

" _member of the Holden
an Church and bad
.en associated with the
-hbors Lodge and the
the Eesstern Star in

1 are one 80N, Evens C.
Zimberling City; four

~en end 4 grest-grand-

Contradictory

Claims

‘Centisued from Pege 1

the permit date , obtain
the permit snd sccept total

we .

‘“We expect to be sbls to
increase our business and ths
numbe:ofjobswemoﬁainﬂae
community beczuse we &re
decreasing the

also
increased use of therms! and
chemical oxidization to eliminste
or reduce hazardous materiels
while at the same time

useful materials to fmprove the
nation’'s economy.

The basic Weaste-Tech process
cregtes temperetures of approxim-
stely 2200 degrees and meters only
small gueantities of the waste

itor oil imto the oz i
chamber at a fized rate. A
patented gir sysiem creates &
high-velocity force that raises the
vessel's bed and creates & fraid
condition which is like ‘‘boiling
water.’’ That causes the waste oil
particles to bump into the very bk,
abrasive bed granules, continuous-
ly shearing the weste untdl it is
finally destroyed.

«sThe high-velocity bombard-
ment of the waste &t ulira-stable
temperature levels assures &

fail-safe operation,”’ Conger said

property.
The results of this development
will be published soon in the highly

‘“We believe our DEW gdvance

can continnously clesn up st the
site large quantities of soils
i with products such
as dioxins er PCEBs,”” Conger
concluded. .
A ghory in the August 26 edition
of the *‘Wall Street Journal”’
3 claima snd

contradicts industiry

weaste incinerstion.

- ghe ‘‘Wall Street Journal’’

raports that Louisians stete
burst into an incinerssor

control room &t & plact owned by

company recently,

the rator slumped sgainst &

wall, bolding his head end

complaining be folt fzint. They

found gEUESS malfunctioning,

oxygen for combustion

the incinerstor, relessing super-

beated hazardous chemicals nto

sky.
Although zlmost sl experts
that burning toxic weste is
better than burying it, the
“Journsl’’

operating breskdowns--some of
them perhaps inevitable with such
pew technology—but glso by &
of environmental violations

gnd hesith concerns. .
Louisizna officials have ordered
the ipcinerator in ‘Baston Rouge
permanently od and authorities

operation is growing even
the concept of burying waste is
sppesling 0 both scientists snd
environmentalists. The

hmrddazwutedisposal
the EPA itself has promoted
incineration with only flimsy

the EPA mcemb

“iyaluable and posentially gafe’’ 8.
theory, the sgency staff has

ignored several fundamental
boskh gquestions. For instance,

incinerstors often are of
creating and emitting dioxins, the
moet menu-

bezardous
factured, but EPA has never
determined how often or in whst
quantities, sccording to some
members of the advisory papel.
The ‘‘Well Street Journsal”’
reports that each of the mation's
five commercial hazardous waste
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furnaces has experienced gifSealt-
jes going well beyond routins
opereting problems. -

—~In Deer Park, Tezas, & Rolliny
from betwsen the kiln and
afierburner when stase regulators
grrived for & routine inspection iz
1888. During & follow-up visit two

¢y order and burning 1,200 pounds '

of PCBs an bhour during @
t-eir slert ;

)

1980, the Justice Department |

collected a $65,000 d@ penalty :

from the company for
consent decree i

violating &
intended to Limit !

the ipcinerator’s emiseions. In :

1881, the state temporerily closed
the

touched
in the kiln.

blew toxic weste
stack in 1982. The Louisians :
Hazardous Waste Management °
Divigion reports also chronicle |
of citizen complaints °
stiributed to the incinerator and

land disposal operstions including
pauses, ichiness, burning eyes, :
sore throats, dead livestock, dirty :
cars, stunted tomato plants and
pecan trees that won't Erow

pecans. :
—~In Chicago, SCA Chemical
Services was fined $12,600 by
federal workplace regulstors after ’
they saw outside contractors’
employees working around hazard-
ous materials without &ny '
protective clothing or specisl
training. SCA is contesting the
citations. At an elementary school
1.4 miles downwind of the,
jncinerator, PCBs were found at & .
peak level 16 times higher than at

encther school two miles upwind, .

although neither level was
considered 2 threat.
= %n Bt Dorado, Ark, where the }

with the caseload oomentrated
peer the incinerator.
denies any responsibility.

PRINTING!

Ehe Dolden Progress

incinerator after excess
off an explosion
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By F. KIRK POWELL
Editor & Publisher |

The Rose Chemical Company
laid off as many as 75 workers and
shut down much of its PCB
processing operation in Holden last
Friday.

A spokesman for the company

said Rose Chemicals has stopped
accepting any new PCB-
contaminated materials for storage,
treatment or transport because of
difficulties in meeting U. S.
Environmental Protection Agency
(EPA) guidelines and deadlines.
* Rose vice president, Chris
Gosch, said that has made a major
reduction in the company's work
force necessary.

"Because a large number of our
plant personnel are routinely
engaged in receiving, testing and
warehousing PCB  materials we
accept for disposal,” Gosch said,
“their services are unfortunately no
longer required.”

... In a lener to -his employcees,

i

Friday afternéos. (Story on Pag 4)

- .~gompany prosident: WA, €. Carolan-~

PCB Plant Shuts Down
Toxic Waste Treatment

- indicated that eve}y effort was made

by government authorities to see
that the industry did not succeed in
locating an incinerator in Holden,
and further, to prevent the company
from doing business altogether.

"We have had many problems
and made no secret of them,”
Carolan said. "We thought that we
had solutions at hand." .

"Unfortunately, our sojutions to

those  problems  have  not
materialized and these layoffs are
the result,” he said.

One of the company's workers
wold The Progress there was no
hint of the appeoaching layoff at the
Holden plant until early last
Wednesday. He said there were
some rumors about layoffs that
morming, but workers weren't called
together by management until
shortly after 1 p.m. when they were
told that most of them would be
laid off.

"We were stunned,” he said. "]
think they should have-given us a

- Coutlaued 6w Page 4
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Rose Chemical Company
mployees paraded up and down
[olden streets last Friday afternoon
o protest the layoff of as many as
75 workers at the PCB plant.

Over two-thirds of the 105
employees at the Holden chemical
plant were dismissed when Rose
shut down PCB' treatment and
processing operations last week.
Only  25-30  warehouse and
maintenance employees remain on
the company payroll in Holden,

A number of the workers drove
up and down Holden streets shortly
after their dismissal on Priday
displaying signs and protesting the
layoffs. Other Rose employees
carried signs through the downtown
business district on foot.

The march was conducted
primarily +for the benefit of
television and newspaper cameras.
Reporters for all three Kansas City
television stations, KOKO Radio in
Warrensburg  and  The Holdea

Progress were on hand to cover (ha
protest.

The demonstration started shortly
after 12 noon and lasted
approximately 45 minutes. Holden
police said the protest was orderly
and there were no incidents.

The employees blamed the
layoffs on Holden City Hall and
public opposition to a proposed

closing  the

hazardous wastes at the Holden
plant.

A spokesman for the employees
said the people of Holden who
signed petitions and fought to keep
private industry from helping take
care of the problem of PCB
hazardous wastes in the community
and nation have finally succeeded in
Rose  Chemical
Company plant.

"You have succeeded in
unemploying  approximately 70
people,” he said. "You have
succeeded in lowering your own
economic situation and you have
succeeded in  adding
financial burden to not only your
own communtiy, but surrounding
areas as well."

“If the people who shut us down
are not willing to give us
employment or feed and house us,
and if they are not willing to be
trained, suit up and dispose of the
hazardous wastes or (ake the
financial responsibility to absorb
the impact you have created on the
economy,” the employee
spokesman said, "then you have
reached into the pocket of the
taxpayer again.”

Following the protest, employ-
ees gathered back at the Rose plant
to collect their final paychecks, but
found later that afternoon that many
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Continued from Page 1
lot more notice this was going to
happen.” ‘

Another company spokesman
said 70 to 75 workers at the Holden
plant were being laid off. A
skeleton force of some 25 to 30
maintenance and warchouse workers
were expected to remain on the
company payroll.

Rose also plans to close its
company offices at 103 West 2nd
Cireet in downtown Holden and lay

hemical Company wo
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Rose had initially planned for
Waste-Tech to build the toxic waste
incinerator at its plant in Holden,
but decided on the Chanute site
because of stff public opposition
here. Chanute officials initially
endorsed the PCB incinerator plan
and the new jobs it would create in
that community, but have since
withdrawn support for the project.

In a February 25 letter to the
Rose Chemical Company, Waste-
Tech president Harry C. Conger

\\ ry w’tu ‘:’M ;
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Gosch said Rose would continue
to pursue its  $14.5 million
counterclaim against the City of
Holden in federal court.

"Should it be necessary for us to
cease operations altogether," Gosch
said, "we believe it would only
reinforce our legal redress against
the City of Holden because in effect
the  city has  contributed
significantly to these unfortunate
circumstances.”

Because of the pending litigation,

bt g oo
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Mayor Francis Brillhart released a
report in November opposing the
incinerator project along with the
continued treatment, storage and
handling of hazardous wastes at the
Holden plant.

The Holden City Council voted
later that month to require the Rose
Chemical Company to apply for a
special zoning permit, The city's
zoning code prohibits the use of
any land for industrial processes
that are potentially  hazardous
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the company payroll in Holden.

A number of the workers drove
up and down Holden streets shortly
after their dismissal on Friday
displaying signs and protesting the
layoffs. Other Rose employees
carvied signs through the downtown
business district on foot.

The march was conducted
primarily or the benefit of
television and newspaper cameras.
Reporters for all three Kansas City
television stations, KOKO Radio in
Warrensburg  and  The Holden
Progress were on hand to cover the
protest.

The demonstration started shortly
after 12 noon and lasted
approximately 45 minutes. Holden
police said the protest was orderly
and there were no incidents.

The employees blamed the
layoffs on Holden City Hall and
public opposition to a proposed
thermal oxidization incinerator that
would have been used to destroy

10U Hive SuLviiucy m
unemploying  approximately 70
people,” he said. “"You have

succeeded in lowering your own
economic situation and you have
succeeded in adding another
financial burden to not only your
own communtiy, but surrounding
areas as well."

“If the people who shut us down
are not willing to give us
employment or feed and house us,
and if they are not willing to be
trained, suit up and dispose of the
hazardous wastes or take the
financial responsibility to absorb
the impact you have created on the
economy,” the employee
spokesman said, "then you have
reached into the pocket of the
taxpayer again.”

Following the protest, employ-
ees gathered back at the Rose plant
to collect their final paychecks, but
found {ater that afternoon that many

. Holden businesses were reluctant to

cash them,

HOLDEN MANOR
CARE CENTER
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2 CONTINUOUS NURSING CARE

 NEW-CLEAN .

°* REASOHABLE RATES

« DOCTOR OF YOUR CHOICE
« EXCELLENT CARE & FOOD

o ATTAACTIVE ONE-LEVEL '

o PRIVATE A BEIM-PRIVATE ROOMSB
© SPECIAL AOOMS FOR COUPLES
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VISIT OR CALL FOR INFORMATION
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HOLDEN, MO. 64040

732-4138

Continued from Page 1
lot more notice this was gomg to
happen.”

Another company spokesman
said 70 to 75 workers at the Holden
plant were being laid off. A
skeleton force of some 25 to 30
maintenance and warchouse workers
were expected to remain on the
company payroll.

Rosc also plans to close its
company offices at 103 West 2nd
Street in downtown Holden and lay
off some office and clerical
pcrsonncl The total loss of weekly

payroll in the Holden community

was estimated by the company st
$18,000. .

"We're not closing the whole
plant down at this point,” the
company spokcsmun told The
Progress, "but we're under pressure
from EPA and local govemment to
do some things that just aren't
possible.”

Gosch said the company's future
would depend on an assessment of
current EPA ‘policy and how it
relates -to  the industry. The
company spokesman said he could
not comment at this time on Rose's
plans to contract with Waste- Tech,
Inc., of Lakewood, Colo,, to build
a thermal oxidization incinerator
and use it to deswoy PCB
contaminated wastes at a site in
Chanute, Kans,

“Commission

Rose had initially planned for
Waste-Tech to build the toxic waste
incinerator at its plant in Holden,
but decided on the Chanute site
because of stiff public opposition
here. Chanute officials initially
endorsed the PCB incinerator plan
and the new jobs it would create in
that community, but have since
withdrawn support for the project.

In a February 25 letter to the
Rose Chemical Company, Waste-
Tech president Harry C. Conger
said it would not continue efforts to
build an incinerator in Holden.

"We feel that despile the
desirability of such an installation,
the apparent attitude of the city
administration will probably make
permit issuance unlikely within 2
reasonable length of time,” Conger
said. "We perceive animosity on the
part of the mayor and city officials
toward you individually and toward
Rose Chemicals and Waste-Tech.”

"There has been a significant lack
of progress by the Hplden Planning,
for the... building
permit we submitted last fall and it
is apparent that by referring this to
the City Council, the delay will
continue,” he said, "We regard the
City Council's request that we
submit design data to their lawyer
instead of to an engineering firm or
some other technically recognized
expert as highly imegular.”

el | R

Gosch said Rose would cbminuc

to pursue its  $14.5 million
counterclaim against the City of
Holden in federal court.

"Should it be necessary for us to
cease operations altogether,” Gosch
said, "we believe it would only
reinforce our legal redress against
the City of Holden because in effect
the city has  contributed
significantly to these unfortunate
circumstances."

Because of the pcndmg litigation,
Holden Mayor Francis Brillhart said
he had no comment on recent
developments in the PCB
controversy except for concern
about hazardous wastes that still
might be stored at the Rose plant.

The Rose Chemical Company
has processed PCB contaminated
materials at its Holden plant for
almost three years, but ran into
mounting public opposition afler
announcing last summer that it
planned. to, £ontract, with , Waste-
Tech, i huild, and \ppgrate, 4,101
waste inoinerator.. .. Over-
people signed a petition this fall
asking EPA to deny Waste-Tech a
permit to build the PCB incinerator
in Holden.

Despite industry assurances that
the process would pose no threat to
public health or the environment, a
special study committee named by

¥ soame il

1,000+

Mayor Francis Brillhart released a
report in November opposing the
incinerator project along with the
continued treatment, storage and
handling of hazardous wastes at the
Holden plant.

The Holden City Councxl voted
later that month to require the Rose
Chemical Company to apply for a
special zoning permit, The city's
zoning code prohibits the use of
any land for industrial processes
that are potentially hazardous
because of the emission or dust,
smoke, refuse, odor, gases, fumes,
noise or vibrations except under a
special City Council permit.

The City of Holden also filed a
lawsuit in Johnson County Circuit
Court in an attempt to ban the
further processing of toxic materials
at the Rose plant and asked: for
$350,000 in damages to pay for
cleaning up the municipal sewer
plant city authorities claimed was
gontaminated  with  PCBs. In

1 uIEspOnse, Rose filed a $14. 5, .
~~million " Codnlerclaim ¢ Woust”
District Court at Kansas City

claiming that it was not responsible
for PCB contamination at the sewer
plant and charging that the city had
denied it full use of the industrial
property it occupies in Holden and
has interfered with its abilitv *~ do
business.

Praver Dayv
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KANSaS DEPARTMENT OF HEALTH ANID ENVIRONMENT
Testimony on House Bill No. 3112
Presented toc the
House Energy and Natural Resources Committee
March 2B, 1386
By

Sharad V. Bhatia, Director
Division of Environment

Thank you, Mr. Chairman, members of the Committee Ffor the

opportunity to appear before this committee. It .appears to us
from reviewing House Bill 3112, that the intent of the bill is
to provide stats regulation of off-site, commercial PCB facili-
ties, which stor=s, treat, cr dispose of PCB materials. The

Department supports the concept contained in the bill, namely,
that the State ought to have a role in the regulatiaon of these
PCB Facilities. However, we have some concerns with this Bill
and believe that there may be better and sasier ways of accom-
plishing the intent of House Bill 311:2.

Over the past ten years, PCBs havs beesn regulated by ths U.S5.
Environmental Protection Agency under the Toxic Substances
Control Act (ISCAY. Under this Act, EPA currently monitors and
regulates all PCB generators and treatment, storage, and disposal
facilities in Kansas. The U.S. Congress and EPA have to date
not regulated PCBs as hazardous waste.

Thers are two potential dangers that w2 may be faced with if
PCBs ar= incorporated into our  hazardous wastz managemeant
statutes. First, thers is a possibility that by incorporating
BCBs in our hazardous waste statutes, we may be jsopardizing the
EPA authcrization of th= Stats hazardous waste program, b2cause
this would put us at sharp variance with the apprcach tcakan
by the U.S. Congress and EPR. As you know, 1t has taksn several

statutory snactments and amendments for us tao develop a state
hazardous waste management program that was determined by EPFA to
be compatible with the Federal hazardous waste laws under the
Resource Conservation and Recovery Act (RCRA) and that enabled us
to obtain EPA authorization of the state hazardous waste manage-
ment program in lieu of a Federal RCRA program in Kansas. Any
jeopardy to this authorization, ue Feel, would not be desirable.

The secand danger is that by incorporating PCBs in our hazardous
waste management regulations, PCBs would become subject to two
different sets of laws. One  would be the Federal TISCA rules
(since the TSCA program is not delegable to the states) and
second, the Stats RCRA program. Both the TSCA and RCRA programs

Attachment 6
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are very extensive in detail and complexity. Subjecting the
same chemical substance to these separate regulatory schemss
would create a great deal of confusion and, very likely, con-

flicts and inconsistencies both for the regulstors as well as
the regulated community.

To avoid these difficulties and to carry out the intent cf
House Bill 3112, the Department would recommend that the regula-
tion of off-site PCB Ffacilities be addressed through separate

enabling legislation. Certainly, the new legislation could
incorporate certain aspects of the State hazardous waste manage-
ment statutes. One clear example of this would be the Hazardous

Waste Disposal Facility Approval Board; the same board which is
required to reviesw applications for the siting of & hazardous
waste disposal facility could be asked to review applications
for the siting of an off-site PCB facility. We believe that such
an approach would satisfy the intent of House Bill 3112 and yst
not jeopardizz our hazardcus waste management program or creaate
conflicts between the TSCA and RCEA lauws.

Should the Committs=e Feel, however, that it would be desirable
to regulate PCBs through our hezardous waste statutes, we would
suggest the attached recommendations to minimize the risks that
may be present in that approach.

1t should be pointed cut that under either approach, the Depart-
ment would require the addition of thres full-time employess.

In conclusion, M. Cheirman, members of the Committezse, the
Department supports the concept of House Bill 3112, but bslisves
that +the intent can be more readilu and safesly acccmplished

through separate legislation.



Line Number

50-51

65-66

424-432

436

439

567

580
582
583
589-596

598
607-608
617-619

KDHE Recommended Changes to H.B. 3112
March 25, 1986

Change

Revise to read as follows "Hazardous waste shall
also include polychlorinated biphenyl or PCB at

concentrations as established by the secretary for
offsite PCB facilities."™

Delete "and any PCB facility". Since PCB facility
is defined it is not necessary to include this
language under the definition of hazardous waste
disposal facility.

Delete entire section (z). This language has the
potential to conflict with the commerce clause of
the U. S. Constitution and may also jeopardize
authorization by EPA of the state hazardous waste
program. Also PCB and hazardous waste are not
involved in the central interstate low level
radiocactive waste compact.

Strike the word "disposal" so that all offsite PCB
storage, treatment and disposal facilities are
reviewed by the board.

Strike the word "disposal". Same reason as line
436.

Delete the words "the maximum"™ and "possible".
Impossible to define maximum possible technology.

Delete "and" and add "or".

Delete "licensed" and add "permitted".

Delete "licensed" and add "permitted”.

Strike all language in order to avoid potential
conflict with the interstate commerce clause of
the U. S. Constitution and jeopardizing

authorization by EPA of state hazardous waste
program.

Strike "has" and add "will have".
Strike "license" and add "permittee”.
Delete "The secretary shall

consult.....facilities."™ Conflicts with existing
statute regarding duties of the board.



670

676-678

679

683-689

778 and 779

786
788
789
792

798

829

835

Delete "underground injection well" and add
"facility" so that all hazardous waste facilities
are subject to permit application fees. At the
present time, only underground injection wells are
subject to the permit application fee.

Delete "In cases of a «.... $10,000." and add "For
modification of a hazardous waste facility permit,
the permit holder shall submit a permit
modification fee not to exceed $10,000, the amount
of which shall be determined by the secretarvy."

Delete "underground injection well"™ and add
"facility" so that all facilities, just not
underground injection wells are subject to this
fee.

Delete entire section (¢) as unnecessary since all
proposed permits are published in the Kansas
Register and all state agencies have opportunity
to review and comment.

Delete "disposal" so that authority also applies
to treatment and storage facilities.

Delete "license" and add "permit".
Delete "license" and add "permit".
Delete "license" and add "permit".

Delete "licensure™ and add "a permit" and delete
"licensee" and add "permittee"”.

Delete "disposal,"™ so that authority also applies
to treatment and storage facilities.

Delete "disposal," so that authority also applies
to treatment and storage facilities.

Delete "licensee" and add "permitee"





