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HOUSE
MINUTES OF THE """ COMMITTEE ON TEDERAL & STATE AFFAIRS
The meeting was called to order by Rep. Robert H. Miller at
Chairperson
_8_:_3_0_____ a.m./p.m. on April 11 198%in room _226S ___ of the Capitol.

All members were present except:

Rep. Peterson - E
Committee staff present:
Lynda Hutfles, Secretary

Arden Ensley, Revisor's Office
Russ Mills, Research Department

Conferees appearing before the committee:

The meeting was called to order by Chairman Miller,

SB731 -~ prison-made goods.

Rep. Vancrum made a motion, seconded by Rep. Sughrue to report SB731

favorable for passage. Motion carried.

There was discussion about liability.
SB499 -~ cemetery merchandise
The Chairman told the committee that in an attempt to try to f£ind out more

about fees for prearranging services, he wrote to the State Board of Mortuary
Arts. The response from them was distributed. ~ See attachment A.

Representative FEckert made a motion, seconded by Representative Ramirez, to
report SB499 favorable for passage.

Representative Barr made a substitute motion to amend line 30 by striking
"caskets" and changing the minimum funding reguirement to 100%. The motion
died for lack of a second.

Representative Eckert's motion to report SB499 favorably carried. Representa-
tive Barr was recorded as voting '"no',

Representative Vancrum made a motion, seconded by Representative Walker, tc
request an interim study on this issue. The mction carried.

SB754 - Targeted Research & Development Tax Credit Act

Representative Walker made a motion, seconded by Representative Sprague, to
include individuals or taxpayers after '"corporations'" on line 0022, After
discussion the motion was withdrawn until later.

There was discussion of whether hydrogen was included in research & develop-
ment.

Representative Sprague made a conceptual motion, seconded by Representative
Aylward, to link Sec. 174 of the Internal Revenue Code with current law as
of Dec. 31, 1985. The motion carried.

Representative Walker made a motion, seconded by Representative Sprague, to

renew his motion to include '"taxpaver in line 0022, The motion carried.

There was discussion about changes that might have to be made in the Kansas
Income Tax return to accomodate changes made in SB754.

Representative Aylward made a motion, seconded by Representative Roenbaugh,
to recommend SB754 favorable for passage as amended. ~The motion carried.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1

editing or corrections. Page
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CONTINUATION SHEET

MINUTES OF THE HOUSE COMMITTEE ON FEDERAL. & STATE AFFAIRS
8:30 April 11
room _ﬂ Statehouse, at ____ — am./p.m. on pr-. 195.?
SB761 - Public Disclosure Commission

Representative Walker made a motion, seconded by Representative Hensley, to
report SB761 favorable for passage. The motion carried. ' Representative
Brady recorded as voting ''mo".

SB755 - Kansas Technology Enterprise Corp.

Representative Vancrum made a motion, seconded by Representative Roenbaugh,
to change "birth" to '"creation! in line 26.  The motion carried.

There wad discussion of words such as '"key" and "innovative" which are
undefinable adjectives and could cause problems with interpretations. The
intent of the committee should be to provide clear meaning.

The meeting was recessed until first adjournment.
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‘7& )(an/ia/i
Stale Board of Mortuary Arts

CREATED AUG t 1807

214 WEST SIXTH (6TH!I STREET
ToPLkA KANSAS 66603 3797
(9131 296 3980

April 10, 1986

Representative Robert H. Miller
House of Representatives

State Capitol

Topeka, Kansas 66612

Dear Representative Miller:

In response to your letter of April 10, 1986:

Fees for pre-arranging services do not fall under K.S.A. 16-301.

Since most funerals involve the sale of caskets and the vast majority of

pre-need arrangements involve the future sale of caskets-it is doubtful that it

will have any effect upon future use of pre-financed funeral arrangements.

SB 499 does not change the way in which funeral directors do business. It

simply maintains the status quo.

charge for the pre-arrangement service.

K.A.R. 63-2-8, (c), prohibits the paying of commission for securing business.

From my experience very few funeral directors

Any services
immediately provided including the service of pre-arrangement may be immediately

billed and wguld not be considered a commission if the fee is based upon the value
of the services rather than the amount of the contract.

Any provision of any agreement which may be construed as violating that regulation
is void. Violations should be reported to the Kansas State Board of Mortuary Arts.

DMS:tab

Sincerely,

7 /)
: iy
Douglas 'Mack' Smith
Executive Secretary

ATTACHMENT A
H. F4SA
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PRE-ARRANGED FUNERAL TRUST AGREEMENT

THIS Irrevocable TRUST AGREEMENT made and entered into this._____dayof _ .. o
19 , by and between
hereinafter referred to as ‘‘The Purchaser” and of
, hereinafter referred to as “The Home"".

That in consideration of the payments provided for herein by Purchaser, the Home, its successors or assigns, will
provide the casket specified below and will provide for other articles or professional services and facilities described
below (REGARDLESS OF FUTURE PRICE INCREASES):

THE FUNERAL SERVICE AND MERCHANDISE PURCHASED UNDER THIS AGREEMENT

A. A funeral service which includes arrangements and super- An Outside Encl (G )
vision of details, local transfer of the body and transportation C. An Qutside Enclosure of {renera
for interment within a 30 mile radius of the Home, pro- Description { ) §

fessional care of the body, use of chapel, state room, prepara-
tory room and other applicable facilities, use of funeral coach
and other customary funeral vehicles, and other directional D. Other( ) §

SEIVICES . . . s $
Other remarks (

) E. TOTAL (For Service

and Merchandise) . ......... .. ... .. .. $
B. A Casket of General Description {
) 8
1. Total (For Service and Merchandise) . .. ... ... ... ... i 3
@Less Pre-Arranged ALlOwance ................. o $

3. Sub-Total

(See General Conditions, Payment) ................. i S
4. Plus Non-Refundable Counselor's Commission

(See Irrevocable Status, Paragraph III) ............. ... 3
5. Total Contract Price (Equals ‘At-Need' Price at Date of Contract Line 1) ............... $
6. Less Cash DOWNPAYINENt . . . ... ..ottt $
7. Unpaid Balance Due (Contract Price) ........... .. ... i $

The Purchaser agrees to pay the Home for the foregoing a total contract price (Line 7) of $
payable in_______ consecutive minimum monthly installments of $ plus a final install-
ment of $ , the first installment being payable on e, 19, and all

subsequent installments on the same day of each consecutive month. The Purchaser shall have a (30) thirty-day
grace period within which to make any of the above payments.

In the event that the Purchaser fails to make the installment payments as required in the previous paragraph, then
the Home may give the Purchaser written notice of such failure and if the required payments are not hrought current
within ten (10) days of such notice, the ﬁ@mw@éxﬂmﬁz the Purchaser that a default has been declared and that all
portions.of this agreement which ‘would'otherwise establish'a maximum price for each casket or services shall be null
and void and delivery of any casket or services described herein at the potential decedent’s death’shall be conditioned
‘upon the receipt by the Home of ai agreement from 4 responsible party to pay to the Home the difference between the
amount on deposit and the trust amount, including accrued interest and/or dividends, and the price of the casket as of
the date of such delivery plus applicable sales tax. Absent such an agreement, the total of the payments plus any
interest or dividends paid on said payments by the Trustee will be returned to the Purchaser upon the potential dece-
gent('js death and no casket or services shall be required to be furnished by the Home to such potential decedent or

ecedents.

ADOPTION AGREEMENT

The undersigned, as the Purchaser of this Funeral Trust Agreement, acknowledges that on the 1st day of January.
1986, the Heartland Funeral Trust Fund was established under a Trust Agreement entered into between the

Heartland Managemeng Co. and The Highland Park Bank & Trust as Trustee, 2100 S.E. 29th Street, Topeka,
ansas :

The undersigned has reviewed the terms and provisions of the Trust Agreement, and understands the provisions
and agrees to become a participant and member of such Trust Agreement effective as of this date. The undersigned

further understands that the Trust is irrevocable and that the undersigned is bound by all its provisions, and that
upon request the undersigned may receive a complete copy of the Trust Agreement at any time.

By signing this Agreement, the undersigned agrees to become an Individual Settlor to the Trust Agreement which
will be binding on all parties. It is the express intention of the undersi rned that the signature to this Adoption Agree-
ment hinds the undersigned to the terms of the Trust Agreement in L;Ee same manner as if the undersigned had been
an original party thereto.

THIS PLAN INCLUDES (X) DOES NOT INCLUDE (X)

Casket

Complete Service
Sales Tax

Clothing

Flowers

Grave Opening Charges
Outer Enclosure
Minister's Honorarium
Organist and Vocalist
Special Hairdressing

Signature Date 19
Purchaser or Beneficiary Name [
Purchaser or Beneficiary S.S. #
Street Place of Birth . N
City Date of Birth
State Zip Telephone
Counselor ———
Accepted: Date
Funeral Home Name: —

Address: - - _

License No. ———
- FUNERAL HOME
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Thivorrevoeable Foer o Prost Aorecment (' TA)
is entered o on e e and place stated by the
Tadividvar Costmveed s U The Purchaser” and the
feerood fenesal home deacmated as 7 The Home™
for the express purpose of prepaying the Pur
chaser’s funeral and burial expenses which aretto
be incurred by the tome in the performance of
those services de<crdwd herein, The Purchaser is
depositing ey property in trust with the
Trustee which i to be held and invested by the
Trustee unul the Home performs the services de-
seribed herein at v '.ich ticwe the moneyv or property
deposited and all interost earned is to be paid to the
Home as payment {or the services to be provided
under this FTA.

I GOVERNING LAW-

The F'TA 14 proverned by and established pur-
suant to Kansas Siatutes Annotated 16-301, et seq.,
as amendaed, effective as of July 1, 1982, and as may
later be winended, and will be construed in accor-
dance with and goverod by the laws ol the State ol
Kansas,

U AGREEMENT
T ": At e e Purchaser will be
denv Yootk s eoto the Lrustee to be heid
undur a } ruet ~\; roe: nm'* in effect with the Trustee
and established oo Ist dav of January, 1986.
The Trast Agreement ruquires that g separate Sub-
Tross Account will b stablished for cach F'TA boe-
tween The Hearilond Foneral Trust end a Home:
that the accournts o @il Purchasers establishing
FTAs will be comingled and invested and that all
income derived trom investments will be added
periodically on a prorata basis to each Sub-Trust
Account; that the money originally deposited and
interest earned thereon will be paid to the Home
when it provides evidence satisfactory to the
Trustee that it has performed the funeral and buriai
services described herein: and that the Trustee may
receive from interest carned on the comingled funds,
its reasorahle comipensation for services,
1L TRREVOCABLE STATUS

It is agreed and understood that, except for a
change in the designation of the Home (w
ciore of .«m s 1+ ces both as provided herein,
boih this Agreemenst_aad the lmm*nv
arc irrevocable and smayv not be rovoked. altered,
amended o terminatid xm monias
received by the Tlome in payment of the contract
price shall Tirst Yo appiied 1o the NonRefundable
C()Umﬁm:hwm until paid in full. The
remamng installments and the moned paid will be
irrevocable only as to the first $2,000.00 of the
funds so paid plus anv interest and earnings ac-

4

cvretnted sherentt - Uhe Caunaelor's Cor mission

T(‘l(‘\‘ net l"!"ﬂ]“f. e 7‘{' VIT O X‘()T L l“’j‘\' R IO T
nhw u»qmrcd to Lo turmushed by the Hare.
v (l}aNERA b CONDITIONS
DESCRIPTION OF SERVIURY o y.w

fes smnd') services, ‘ml,ms' equipmeny & d ner
chandize to be provided by the Home i vhe ge vf\, :
moence of this PTA nl those as shown, & tclhod, i
agve!ix:e.ule-. ‘
SUBSTITUTIGN OF MEKLIIAI\D[‘}‘
the m(‘IC]l:mleL setected: by the Pux(haSe s 1o

Jongor available st the time theservices arp e be

provided, \(m Home may sub: ditute ~nerchan~»- 0
equal or Letter qu.LL v e

3 PAYMENT, H ¢ payment Inude by ar-
wor lor Services and Mc- ¢handise (me RANERINE
stituies payment in full for all services o 'rw
vided by the Home AR interést on the oo
depesitad @0 Purcharer’s Sub-Trust Account will ac
crue (o it and shall invre 10 the Home to cover ai
costs imeerred by the Hameé in the performance o
the serviees required of it herounder. Tn the oo
Uhere i2 80y XCess woount remammg pm FU el

Sacd o as o Vilws ud 2 A,l) thll ro L" ‘.'! v T

Saa et IR ) e e G0 e e e Cyial veres

of the Purchaser's fsiate or thase persans oL L
nated as the :’urchascr’sAheir;«;p@-iaw by the  uw
hu\'i'ly tariesdiction .0 the Purtheser’s e naie o
ther, in the ey cnt no nersonal represern wive ¢ vy
Purchaser's estow s appointed within the
altowed by hw, the Home shall deliver « a0 ¢ ose
amount tu Lthe ‘frust o to be placed s and el o Uk
Excess Trost Aceount established in the 1rom
Agreement, and dls}vowdﬂf in dCLOId(iIl" v Ll the
terms therevof. = - - ; '

4, UNPAID BAI ANC'” In thé event the docth

of the Purc haser ocerrs bofore the total conls ac:
beeir paid, the above seivices émd iefchatiklise will
be provided by the Flomwe upon payment of the e
maining balance Gf tie total contract or upon com-
pulmn of :;atx&factot\ supplerental unmy: A

. COMPL I"M(:I{FT MENT. This FIA con
sULu(eq the complete agrree went ag between thes.
parties and including. by execation of the Adoption
Agreement, the Trugt Ay oopuant, By execution. o
l‘urchusnj acknowlad ;zos cooept of thix Ay cen
and that ne furrhq notilication commng i
neciNssry or reqmred ¢

It is understood bv va vai Ll 6 hereto that if the
costs of an- )ndxvxdudl cazeel increase, the Hone
may, al it option; increase. the price of’ the conkel;
provxded 'howéyer, that in the et ent,“the cantrect
price has been. @a’a in full’ und there hzsnot been a
default, anv incréase in e price m a ('M} et <hall

not increase Lhe epvcrar prics which b lon

s

1
i

v ant to the terms of this agreement;
bt wrere s’y inerease i the price of a casket shall
to deeacted from the accunulated interest or d;vx-
donag credsoa o the Trase Account,

fp the cvent fhat a goiault has been declaved,

“then the d faudi provisiun of this agreement shal}

SRR AN s Ty 3l (1 T ;'Yi\‘t_‘ :‘}‘,ii” lia considered

o balnr bee st at i

fCas apowed that Ce dwueral trust established

undor Lhis asTesinent is the only funeral trust in’

eeiviee, cats blishd by oand for the henefit of only
o Purehgser pndovoas ot be oassigned. Further,
the Hob avarrants het Cos Agreement exists only
LU b purpose of provadiigg "m‘ a pran and method
of preravment of the Purchoser's funeral and burial
expen-os wd pot fur sny cther reason including
gialilcarion for any statutery benelit existing by
virge of atete or federsl luw,

1583 greed that the Purchaser may, during his
ar her figetinie. Casng e the description ot the tuneral
or bt wevites 1o ke provided by the Home, or
v gnd Leoud e ool of the Sub-Trast Account

oo B aoiadde fonad funds as

Loecors of expended funeral
"F"“"" selected by the Pur-
s Prosicad however, (he Home <hall not have
iy rhzhe Lo wahidrae Sneome from or reduce the
cetontt habinee of the Purchaser’s bub-Trust Ac-
cornst or oy peassn o op o0 the first $2,000.00 of
Prhe Swwts paid plus oo terest and earnings ac-
et Eed urder this Agreement, Any amounts
puer gad sbove the Hrst £2,600.00 of the funds paid
plus eny interest and earnings accumulated are
omplvtely revecable.

R TE s
[ D AR LIS S

or bureel somuer

17 the death of the Purchaser or the designated
Bencficinry occurs outside of the .zeneral area
dervad by the Home. and the tuneral ix to be held at
net e - ity then the Home agrees Lo ther procure

s hsaishing ot oo narable rervieos o ad merchan-
s v o mortuary solected or approvet by the Pur-
haser's next-of-kir, or st the laome's option,
aytvor Lo the Parchaser’s legal representative the
s or !l standing i the nome and acorunt of the
Jurthesor or Trustee,

It death oecurs ouiside of the generad avea, but is
sy boe relur ned to the Home tor the funeral, then the
eats of -kin or legal representutive of the decedent is
|{Hp<m aible fm' th¢ charges made by the local
i inergl director and ihe transportation charges to
! mﬂomv The Home wili reimburse the next-of-kin

~orithe lepal representative of decedent for the

< narges for thefirst call and the preparation of the
s anaing for shipment ta the Home ot to exceed
190 ne
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