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MINUTES OF THE _House  COMMITTEE ON _Judiciary
The meeting was called to order by Chairman Joe Knopp at
Chairperson
12:30  XYp.m. on April 1 1986 in room _313=S _ of the Capitol.

All members were present except:

Committee staff present:

Mike Heim, Legislative Research Department
Jerry Donaldson, Legislative Research Department
Mary Torrence, Revisor of Statutes' Office
Jan Sims, Committee Secretary
Conferees appearing before the committee:
Final action
HB 2458
Rep. Whiteman moved to table HB 2458. Seconded by Rep. Wagnon. Motion carried on a voice vote.

SB 116

Rep. Teagarden moved to report SBl116 favorable for passage. Seconded by Rep. Douville.

Rep. Walker made a substitute motion to table the bill. Seconded by Rep. Wunsch. Substitute
motion carried on a voice vote.

SB 178

Rep. Wagnon moved that the two amendments presented on the date of hearing of this bill

by SRS concerning nudity be included in the bill. Seconded by Rep. Wunsch. Motion

carried on a voice vote. Rep. Wagnon moved to amend the bill at line 134 as per

the balloon presented at the time of the hearing by counsel for Palmer News, Inc.

regarding requiring knowledge of obscene materials before conviction of a distributor.
Seconded by Rep. Adam. Motion carried on a voice vote. Rep. Duncan moved to report

SB 178 as amended favorable for passage. Seccnded by Rep. Wagnon. Motion carried on a voice
vote.

SB 278

Rep. Bideau moved to amend SB 278 by incorporating at line 78 the language on
Attachment 1. Seconded by Rep. Snowkarger. Motion carried on a voice vote.

Rep. Bideau moved to report SB 278 as amended favorable for passage. Seconded by
Rep. Snowbarger. Motion carried on a voice vote.

SB 415

Rep. Duncan moved to amend (7) on page 5 to include the lanquage offered by the Kansas
Association of School Boards at the time of the hearing on this bill. Seconded by
Rep. Snowbarger. Motion carried on a voice vote. Rep. Duncan moved to report SB 415
as amended favorable for passage. Seconded by Rep. Fuller. Motion carried 8 votes

to 7.

SB 478
Rep. Duncan moved to report SB 478 favorable for passage. Seconded by Rep. Fuller.
Motion passed on a voice vote.

SB 479
Rep. Duncan moved to report SB 479 favorable for passage. Seconded by Rep. Fuller.
Motion carried on a voice vote. Rep. Douville requested to be recorded as voting no.

The cammittee meeting recovened at 3:30 and the following action was had:

SB 509
Rep. Wagnon moved to table SB 509. Seconded by Rep. Walker. Motion carried on a voice vote.

SB 587

Rep. Fuller moved to report SB 587 favorable for passage. Seconded by Rep. Adam. Rep. ,
Vancrum made a substitute motion to strike line 26 and insert "that creates a substantial risk
of causing physical harm or significant mental harm'. Seconded by Rep. O'Neal. '
Motion carried on a voice vote. Rep. Cloud made a motion to strike Section 2. Seconded by

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
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Rep. Whiteman. Motion carried on a voice vote. Rep. Walker moved
to report SB 587 as amended favorable for passage. Seconded by Rep. Buehler. Motion
carried on a voice vote.

SB 480

Mary Torrence handed out a balloon containing amendments which would extend the
provisions of the bill to include Chapter 61 (Attachment 2). Rep. Snowbarger moved to
include the amendments in the bill. Seconded by Rep. O'Neal. Motion carried on a voice
vote. Rep. O'Neal moved to amend SB 480 by incorporating the provisions of HB 2458 into
same. Seconded by Rep. Shriver. Motion carried 9 votes to 8. Rep. Cloud moved to
report SB 480 as amended favorable for passage. Seconded by Rep. Snowbarger. Motion
failed 10 votes to 6. Rep. Wunsch moved to amend line 27 and wherever necessary

in the bill by changing "other papers' to "other papers required under this article'.
Seconded by Rep. Snowbarger. Motion carried on a voice vote. Rep. O'Neal moved

to report SB 480 as amended favorable for passage. Seconded by Rep. Cloud. Motion
failed 9 votes to 9. Rep. Vancrum, having voted on the prevailing side on the motion
amending SB 480 to include HB 2458, moved to reconsider the committee's action on

that question. Motion seconded by Rep. Walker. Motion carried on a voice vote.

Rep. Snowbarger moved to report SB 480 as amended favorable for passage. Seconded

by Rep. O'Neal. Motion carried on a voice vote.

HB 2458

Rep. O'Neal moved to withdraw HB 2458 from the table. Seconded by Rep.

Cloud. Motion carried on a voice vote. Rep. O'Neal moved to report HB 2458
favorable for passage. Seconded by Rep. Cloud. Motion carried 10 votes to 8.

SB 535

Rep. Wagnon moved to amend SB 535 by incorporating the provisions contained in a
palloon she distributed (Attachment 3). Seconded by Rep. Iuzzati. Motion carried

on a voice vote. Rep. Wagnon moved to report SB 535 as amended favorable for passage.
Seconded by Rep. Teagarden. Motion carried on a voice vote.

SB 540

Rep. Shriver moved to table SB 540. Seconded by Rep. Teagarden. Motion carried 9

votes to 7. Rep. Duncan moved to request the chairman write the Legislative Coordinating
Council requesting aninterim study of the merits of SB 540. Seconded by Rep. Buehler.
Motion carried on a voice vote.

SB 668

Rep. Solbach moved to include the amendment presented by the Kansas Bar Association
contained on Attachment 4. Seconded by Rep. O'Neal. Motion carried on a voice vote.
Rep. Wunsch moved to report SB 668 as amended favorable for passage. Seconded by
Rep. Cloud. Motion carried on a voice vote.

SB 704
Rep. Duncan moved to report SB 704 favorable for passage. Seconded by Rep. Wagnon.
Motion carried on a voice vote.

SB 705
Rep. Wagnon moved to report SB 705 favorable for passage. Seconded by Rep. Fuller.
Motion carried on a voice vote.

SB 706

Rep. Wagnon moved to amend SB 706 to provide that a child must be detained more than 72
hours before a charge of interference can be filed. Seconded by Rep. Adam. Rep. Solbach
made a conceptual substitute motion that in cases involving joint custody the

parties to the joint custody order will be presumed to be within the state for a

period of 3 days. After 3 days the presumption will be that they have left the state.
Seconded by Rep. Teagarden. Motion carried on a voice vote. _Rep. Duncan moved to

strike "14" in line 26 and insert "16". Seconded by Rep. Wagnon. Motion carried

on a voice vote. Rep. Wagnon moved to report SB 706 as amended favorable for passage.
Seconded by Rep. Fuller. Motion carried on a voice vote.
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SB 707

Rep. Vancrum moved to report SB 707 favorable for passage. Seconded by Rep. Wagnon.

Rep. Cloud made a substitute motion to restore the original language limiting the provisions
of the bill to child sexual abuse cases. Seconded by Rep. Wagnon. Motion carried

on a voice vote. Rep. Snowbarger moved to report SB 707 as_amended favorable for

passage. Seconded by Rep. Whiteman. Motion carried on a voice vote.

SB 708

Rep. Duncan moved to report SB 708 favorable for passage. Seconded by Rep. Teagarden.
Rep. Whiteman made a substitute motion to make all prostitution regardless of the

age of the prostitute being promoted subject to a Class E felony. Seconded by Rep.
Wagnon. Substitute motion failed on a voice vote. Rep. Duncan's motion passed on a
voice vote.

SB 709
Rep. Wagnon moved to report SB 709 favorable for passage. Seconded by Rep. Teagarden.
Motion carried on a voice vote.

SB 710
Rep. Wagnon moved to report SB 710 favorable for passage. Seconded by Rep. Adam.
Motion carried on a voice vote.

SB 711
Rep. Teagarden moved to report SB 711 favorable for passage. Seconded by Rep. Fuller.
Motion carried on a voice vote.

SB 712

Rep. Wagnon moved to report SB 712 favorable for passage. Seconded by Rep. Teagarden.
Rep. Solbach made a substitute motion to change the word "immediate" to "forthwith'.
Seconded by Rep. Walker. Substitute motion failed 6 votes to 4. Rep. Wagnon's motion
carried on a voice vote.

SB 713

Rep. Duncan moved to adopt the provisions of the balloon presented on this bill (Attachment 5)
Seconded by Rep. Solbach. Motion carried on a voice vote. Rep. Duncan moved to

report SB 713 as amended favorable for passage. Seconded by Rep. Adam. Motion carried

on a voice vote.

Rep. Teagarden moved to approve the minutes of the meetings of the committee of
February 3, 4, 5, 6, 10, 11, 12, 13, 17, 18, 19, 20, 24, 25, 26, 27, 28, March 3,
4, 5, 6, 10, 11, 17, 18, 19, 20, 24, 25, 26, 27, 31. Seconded by Rep. Snowbarger.
Motion carried on a voice vote.

The Chairman announced that this is the last meeting of the committee for the session
and adjourned the meeting at 5:35 P.M.
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PROPOSED AMENDMENT TO SB 278 1lines 78-81

A homestead shall not be subject to forfeiture under this section unless

the claimant of the homestead has been convicted of manufacturing, compounding,
processing, importing, exporting, selling, offering for sale or having in such
persons possession with intent to sell, any controlled substance listed under
K.S.A. 65-4127b, or has been convicted of conspiracy to commit such a crime.

The homestead shall be subject to forfeiture under this section if the forfeiture
proceedings and the conviction arise from the same violation, act, conduct or
transaction and in that event the claimant so convicted shall be presumed to

have consented to the forfeiture of the homestead by commission of said

criminal violation or act.




As Amended by Senate Commillee

Session of 1986

SENATE BILL No. 480

By Committee on Judiciary

1-27

wig AN ACT relating to civil procedure; amending K.S.A. 60-211,

0019 60-213, 60-216, 60-217, 60-226, 60-233, 60-234, 60-250, 60-254,

0020 60-256, 60-301, 60-302, 60-303, 60-304, 60-308, 60-312ftand !
0021 61-1805 and repealing the existing sections; also amending

ve22  Form No. 2 and Form No. 3 in the appendix of forms following

o023 K.S.A. 60-269 and FForm No. @ in the appendix of forms

oot following K.S.A. 61-2605.

61-1801, 61-1803

e
b
S
N

wes Be it enacted by the Legislature of the State of Kansas:

0026 Section 1. K.S.A. 60-211 is hereby amended to read as fol-
0027 lows: 60-211. LEvery pleading, motion and other paper of a parly
028 represented by an attorney shall be signed by at least one
0020 attorney of record in the attorney's individual name, and the
0030 attorney’s address and telephone number shall be stated. A
oo pleading, motion or other paper of a parly who is not repre-
0032 sented by an attorney shall be signed by the party and shall state
0033 the parly’s address. Except when otherwise specilically pro-
o034 vided by rule or statute, pleadings need not be verified or
0035 accompanicd by an aflidavit. The signature of an attorney a
0036 person conslitutes a certificate by the atlormey person that the
037 attorney person has read the pleading; that to the best of the
0038 alterney’s person’s knowledge, information and beliel there are
0030 good grounds te support ity and that it is net interposed for delay
0040 formed after reasonable inquiry it is well grounded in fact and
0041 is warranted by existing law or a good faith argument for the
0042 extension, modification or reversal of existing law, and that it is
0043 not imposed for any improper purpose, such as to harass or to
0044 cause unnecessary delay or needless increase in the cost of
045 litigation, 1 a pleading, motion or other paper is not signed or is

0046 signed with intent to defeat the purpese of this seetion; itmay be
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(3)  Aduty tosupplement responses may be imposed by order
of the court, agreement of the parties, or al any time prior to
trial through new requests for supplementation of prior re-
sponses.

{) At any time after commencement of an action the cour
mayNirect the attorneys for the parties to appear before it fc
confery

a
we on the subject of discovery. The court shall do so
on in-
bar; (2) a

imitations

upon moon by the attorney for any party if the mo
statement of the issucs as they then ap

proposed plax_and schedule of discovery; (3) an

proposed to beNplaced on discovery; (4) any ofher proposed

orders with respeN to discovery; and (5) a stAement showing

that the attorney mking the motion has yade a reasonable

effort to reach agreemxpt with opposing Atorneys on the mat-

ters sct forth in the moNon. Each parfy and his attorney are
! 1 y

under a duty to participat aith in the [raming of a
discovery plan if a plan is ) L by the attorney for any
party. Notice of the motion Xl be served on all parties.
Objections or additions to mayferNget forth in the motion shall
be scrved not later than 1( Xer service of the motion.
the court shall enter an

order tentatively identifying the issues |

Following the discovery’conference,
“discovery purposes,
establishing a plan ghd schedule for discowery, setting limita-
tions on discovery Af any; and determining sd¢h other matters,
including the alfcation oj":xpensas, as are ngessary for the

woper managghient of discovery in the action. An
} Y, RY

rder may be
altered or yhiended whenever justice so requires.

Subject/1o the right of a party who properly modes for a
discovgfy conference to prompt convening of the conferense, the

cottr

may combine the discovery conference with a preXial
cofference authorized by K.S.A. 60-216 and amendmenNs
wereto.

(g) ’Siguing of Discovery Requests, Responses and Objec-
tions. loery request for discovery or response or objection to
discovery made by a party represented by an attorney shall be
signed by at least one attorney of record in such attorney's

individual name, whose address shall be stated. A party who is

(£)
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not represented by an attorney shall sign the request, response or
objection and state such party’s address. The signature of the
attorney or party constitutes a certification that he has read the
request, response or objection and that to the best of such
person’s knowledge, information, and belief formed after rea-

sonable inquiry H}w»#i&um&_wim.llwxuumdu/and warranted
by existing law or good faith argument for the extension, modi-
fication or reversal of existing law; (2) not interposed for any
improper purpose, such as to harass or to cause unnecessary
delay or needless increase in the cost of litigation; and (3) not
unreasonable or unduly burdensome or expensive, given the
needs of the case, the discovery already had in the case, the
amount in controversy, and the importance of the issues at stake
in the litigation. If a request, response or objection is not signed,
it shall be stricken unless it is signed promptly after the omis-
sion is called to the attention of the party or person making the

ig %s: (1) Consistent with the rules of
civil procedure

request, response or objection and a party shall not be obligated |

1o take any action with respect to it until it is signed.

If a certification is made in violation of the_vule; the court,
upon motion or upon its own initiative, shall impose upon the
person who made the certification, the party pn whose behalf
the request, response or objection is made, or both, an appro-
priate sanction, which may include an order to pay the amount
of reasonable expenses incurred because of the violation, in-
cluding a reasonable attorneys fee.

Sce. 86.

60-233. (1) Availability; procedures for use. Any party may serve

K.S.A. 60-233 is hereby mmended to read as lollows:

upon any other parly written interrogatories to be answered by
the party served or, il the paty served is a public or private
corporation, or a partnership, or association or rovernmental
ageney by any olficer or agent, who shall furnish such informa-
lion as is available to the party. Interrogatories may, without
leave of court, be served upon the plaintill after conmencement
of the action and upon any other party with or after service of
process upon that party. Bach interrogatory shall be answered
separately and fully in writing under oath, unless it is ohjected

to, in which event the reasons for objection shall be stated in lieu

{

— . this subsection
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follows: 60-304. The summons and petition shall be served
together. The plaintiff shall furnish the clerk such copies of the
petition as are necessary. Service shall be made as follows:

(a) Individual. Upon an individual other than a minor or an
incapacitated person, (1) by delivering a copy of the sunmons
and of the petition to the individual personally; or, (2) by leaving
copies thereofat such individual’s dwelling house or usual place
of abode with some person of suitable age and diseretion then
residing therein; or, (3) by delivering a copy of the summons and
ol the petition to an agent authorized by appointment or by faw
to receive service of process, but if the agent is one designated
by statute o receive service, such further notice as the statule
requires shall be givens A judge of the disteiet eourt; upon &
showing that serviee as preseribed above emnmot be muade with
due diligenee; muy order serviee to be made; or (1) if service
cannot be made in accordance with (1), (2) or (3), by leaving a
copy of the summons and of the petition at the defendant’s
dwelling house or usual place of abode and mailing e-eopy-of-the
summens-and—petition to the individual by first-class mail/

()  Minor. Upon a minor, by delivering a copy of the sum-
mons and of the petition personally (1) to the minor and (2) also
cither Lo the minor’s guardian or conservator if the minor has one
within the state or to the minor’s father or mother or olher person
having the minor’s care or control or with whom such minar
resides, or if service cannot be made upon any of them, then as
provided by order of the judge.

(¢) Incapacitated person. Upon an incapacitated person, by
delivering a copy of the summons and ol the petition personally
(1) to such person’s guardian, conservator or a competent adult
member of such person’s family with whom the person resides,
or if such person is living inan institution, then to the divector or
chiel exceutive officer ol the institution, or il service cannot be
made upon any of- them, then as provided by order of the judge,
and (2) unless the judge otherwise orders, also to the incapaci-
tated person.

() Governmental bodies. (1) Upon a county, by delivering a

copy of the summons and of the petition to one of the county

a notice that such copy has been left at such
house or place of abode
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thereto. No order of a court is required. An altidavit of the server
shall be filed stating the time, manner and place ol service -te-
which-shall-be-attashod-the-raturnreceipt-inthe-case-ofvserviee
by-restricted-mail. The court may consider the affidavit, ov any
other competent proofs, in determining whether service has
been properly made. Serviee of swnvmons by reatrioted mail
ehall be deemed completo on the date of delivery as shown on
the return reeeipb

(3) No default shall be entered until the expiration ol at least
30 days aller service. A delault judgment rendered on service
outside this stale may be set aside only on a showing which
would be timely and sufficient to set aside a default judgment
rendered on personal service within this state.

(b) Submitting to jurisdiction — process. Any person,
whether or not a citizen or resident of this state, who in person or
through an agent or instramentality does any of the acts herein-
alter enumerated, thereby submits the person and, il an individ-
ual, the individual’s personal representative, to the jurisdiction
of the courts of this state as Lo any cause of action arising from the
doing of any of these acts:

(1) Transaction of any business within this state;

(2) commission of a tortious act within this state;

(3)  ownership, use or possession of any real estate situated in
this stale;

(4) contracting lo insure any person, property or risk located
within this state at the time of contracting;

(5) euntering into an express or implied contract, by mail or
otherwise, with a resident of this state to be performed in whole
or in part by cither party in this state;

(6) acting within this state as director, manager, trustee or
other officer of any corporation organized under the laws ol or
having a place of business within this state or acting as executor
or administrator of any estate within this state;

(7)  causing to persons or property within this state any injury
arising out of an act or omission outside of this state by the
defendant if, at the time of the injury either (A) the defendant

was engaged in solicitation or service activities within this state;

(

I -
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0269 logether, and the plaintiff shall furnish the clerk of the court such
0270 copies of the petition as are hecessary. In actions where all the
0271 defendants may be served personally in the counly where the
0272 action iy commenced, service shall be eflected within not more
0273 than seven days from the date the summons is issuced. When all
0274 the defendants cannot be so served, and service is required in
0275 another county or in another state, service shall be effected
0276 within not more than 15 days from the date of the summons.
0277 Service shall be as follows:

0278 (1) Service upon an individual other than a minor or an
0279 incapacitated person shall be made (A) by delivering a copy of
0280 the summons and of the petition to such individual personally;
0281 or, (1) by leaving copies thereof at such individual’s dwelling
0383 heuse or usual place of residence abode residence with some
0283 person of suitable age and discretion then residing therein; or,
0281 (C) by delivering a copy ofthe summons and of the petition to an
0285 agent authorized by appointment or by law to receive service of
0286 process, but if the agent is one designated by statute to receive
0287 scrvice, such further notice as the statute requires shall be given;
0288 or (D) if service cannot be made in accordance with (A), (B) or
0289 (C), by leaving o copy of the summons and pelition at the
0290 individual’s usual place of residence and mailing -60py-6f~the

021 stemvmons—nd—petition 1o the individual by first-cluss mailc—"

03v8 Revsonad Service upon an individual outside the state shall be
0293 made in substantial compliance with the applicable provisions of
0291 K.S.A. 60-308 and amendments thereto.
0205 (2) Service upon a minor, incapacitated person, forcign or
0206 domestic corporatlions, pm‘hlcrships or insurance companies or
0297 “associations shall be made in accordance with the applicable
0298 provisions of K.S.A, 60-304 and amendments thereto,
0299 (3)  Service upon a governmental entity shall be made in
0300 accordance with the applicable provisions of K.S.A. 60-304 and
0301 amendments thereto,
0302 (b) An acknowledgment of service on the summons, or the
0303 voluntary general appearance of g defendant, is equivalent to
Moservice. Inall cases when the person to be served, or an agent
0305 authorized by such person to accept service of summonses and

a notice

that such copy has been left at such residence
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petitions, reluses Lo receive copies thereof, the offer of the duly
authorized process server to deliver copies thercol, and such
refusal, shall be a sulficient service of such summonses and
petitions. I the plaintiff, the plaintiff’s agent or attorney shall file
an alfidavit that to the best of the affiant’s knowledge and belief
the defendant is a nonresident who is employed in this state, or
that the place of residence of the defendant is unknown, then the
affiant may direct that the service ol summons or other process
shall be made by the sherifl or other duly authorized person by
divecting an officer, partner, managing or general agent or the
person having charge of the office or place of employment at
which the defendant is employed, to make the delendant avail-
able for the purpose of permitting the sheriff or such other duly
authorized person to serve the summons or other process.
Sece. 47 18 Form No. 2 in the appendix of forns l'()]l()wingM

K.S.A. 60-269 is hereby amended to read as follows:

Form No. 2
(FFor use in action in another county)

I the District Cowt of . County, Kansas. X
Plaintiff,
VS, No. oo
0330 .
Defendant.
SUMMONS

0333
0334
0335
0336
0337
0338
0334
0340
0341
0342
0313
0344
0345
0346
0318
U349
0350
0351

0352
0353
0351
0355
0356
0357

To the above-named Defendani:

You are hereby summoned to defend an action biought in the district coust for
— county and
required to serve upon —— plaintill's attorney, whose address is
ey pleading to the petition which is herewith served
upon you, within twenty (20) days alter service ol this summons upon you,
exclusive of the day of service. 1 you fail to do so, judgment by delault will be
taken against you for the reliel demanded in the petition. Your pleading also must
be filed with the comnt in _ counly. As provided in K.S.A.
GO-213(a), your answer must state as a connterclaim any related claim which you
may have against the plaintifl, or you will therealter be barved from making such
claim in any other action.

Clerk of said Dictrict Court.
[Scal of the court]
Dated

RICTURN ON SERVICE OF SUMMONS
1 hereby centily that I have served the within summons: (1) By delivering on
he o day o 19 a copy of the
summons and a copy of the petition o each of the within-named defendants

(2) By leaving on the day ol 19

480

Sec. 18. K.S.A. 61-1801 is hereby amended to
reaq as follows: 61-1801. Upon the filing of the
petition pursuant to this chapter, the clerk of
the dlgtrlct court shall forthwith issue a summons
and7—~tn~the~absenee~ef—a—request*of—the—pia%ntiff
to-the-eontrary; shall deliver it for service to
the persen-authorized-to-make-such-serviee sheriff

of phe county where the summons is to be served
or, 1f requested, to a person appointed to serve
process or to the plaintiff's attorney. Alias

summonses may be iss
fpamonses 1 y ued as requested by a party to
Sec., 19. K.S.A. 61-1803 is hereby an

read as follows: 61-1803. Service ofyalleg?gge;:
shall be made by a sheriff within the sheriff's
county, by the sheriff's deputy, by a attorney
admitted to the practice of law before the supreme
court of Kansas or by some person speetattly
appointed as a process server by the judge for
that*purpese~er7—in~the*judgels—absence7—by or the
clerg, except that a subpoena may be served as
prov;ded 1n K.S.A. 60-245 and amendments thereto
Speetai~appeintmeﬁts—to——serve~~precess——shal}—~bé
made~freelyr~A—persen~speeia}iy—appointed—te~serve
proecess Process servers shall be appointed freely
and may be authorized either to serve process 1n a
single case or in cases generally during a fixed
period of time. A process server or an authorized
attorney may make the service anywhere in or out
of the state and shall be allowed the fees

prescribed in K.S.A. 28-110 and amendments t :
for the sheriff, S thereto

And renumber remaining sections.
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for each of the within-named defendants e
acopy ol the summons and a copy of the petitionat the vespective dwelling place
or usnal place ol abode of suid defendants with some person ol his o her lumily of
suitable age and  diseretion residing  thercin. (3) By delivering on the
e — 1T ) e Y a copy of the sum-
mons and a copy of the petition to each of the following agents authorized by
appointment or by law to receive service of process _____ . e
(1) By leaving a copy of the sunmons and a copy of the petition at the dwelling
house or usual place of abude and mailing sopivathereof by first-class mail to

cach of the following defendants e —

;I}’Vi/Tf.:::ff::ThT!}‘}if'_m,__-w_n.,__hm-_*m, 19
Mdonein T — County, Kansas.
Sheriflol T oty Kanaas,
By S
Sees 48 19, Form No. 3 in the appendix of forms following
K.S.A. 60-269 is hereby amended o read as {ollows:

Form No. 3
tn the District Cowrtof e County, Kansas,
Plaintiff,
3 No. —
Defendant— _____ and Third-Party
Pluintiff,
Vs,
Third-Party Defendunt
THIRD-PARTY SUMMONS
The State of Kansas to Third-Party Delendant —
You are hereby sunumoned to appear before the above-named court and to tile
your pleading to the petition, copy of whicli-is attuched hereto, and o file your

pleading to the thivd-party petition, copy ol which is attached hereto, and to serve

a copy of each of your said pleadings upon —, altorney tor
plaintiff_____ whose address s e, and upon
e, ullomney — for defendant__ and third-
party plaintilf_____, whose address is —, all

within twenty (20) days after the service of this summons upon you, exclusive of
the day of service. If you lail to do so, judgment by default will be taken against
you for the relief demanded in the third-party petition,

District (,'1170;

By . S
Deputy Clerk.
[Seal of the district court)
Dated 1o
RETURN OF SERVICE ON THIRD-PARTY
SUMMONS

I hereby certify that T have served the within third-party smumons: (1) By
deliveringonthe dayol 9y, Lacopy of the
hivd-party sunmnons and a copy of the petition and a copy of the thivd-party

petition to each of the within-naned third-party defendauts

a notice that such copy has been so left
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(2) By leaving on the oo dayol oM , for each
of the within-named thivd-paty defendants

a copy of the summmons amdd a copy of the petition and a copy of the third-party
petition at the respeclive dwelling place or usual place of abode of said third-
party defendants with some person of his er her family of suitable age and
discretion residing therein. (3) By delivering on the e day of
MO acopy of the third-party summons and a copy of the
petition and a copy of the thivd-party petition to each of the following agents
authorized by appointient or by law to receive service of process  ————
() By leaving a copy of the third-party swinmons and a copy of the petition and
@ copy of the third-party petition al the dwelling house or usual place of abode
and mailing eepivs-tharasf by first-class muail 1o each of the following third-

party defendants T

PP P S| 9___. )
Aldone i oo County, Kansas,

Sherill of ,-.,.__-_w‘ﬁ__,___::j::i,A,a~_i (T()Tl;l“y“,—l:l usas.

By S

Deputy Sheriff.

See. 19 20, Form No. 1 in the appendix of forms following

KtiA.GLQGOSislunebyzuncndedtoxcad:winuwy
Form No. 1: SUMMONS FOR SERVICE WITHIN STATE AND RETURN

mthe —————— Cowml of ¥

Plaintifl.

Defendant.
SUMMONS
To the above-named defendant:

You are hereby notified that an action commenced against you will be on this
court's docket at . o'clock M., on the day of
[ 19 Should you either fail 1o appear before this
court, personally or by counsel, at said time, or prior to said time lile with this
comrt a pleading in response to the petition which is herewith served upon you,
judgment by default will be taken against you for the relief demanded in the
petition. Any pleading filed with this court must also be served on the plaintiff or
bis or her altormey, whose name and address appears below, prior to the above
time should you fail to appear at such time, and your responsive pleading wmay
stale as a counterclaim any related claim which yow may have against the
plaintilf.

To the sheriff (marshal) of oo oo County, Kansas:

This summons must be served by — oo o 9 and

your return made within __ days therealter.

(Signature), Clerk

Dateds oo

{Seal of the court]

za:mc and address J:;ﬁ;:iﬂ'smuucy)

|l,‘a

County, Kansas.

a notice that such copy has been so left
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7Y RIETURN ON SERVICE OF SUMMONS

801 herehy centify Giat 1 have served this sumimons:
0481 (1) Personal Service. By deliveving a copy of said summons and a copy of the
0482 petition to each of the following defendants on the dates indicated:
0483 ey MO -
Ot 19
0485 (2)  Residence Service. By leaving a copy of suid sammons and a copy of the
0186 petition at the usual place ol residence of each of the following defendants with
0487 some person of suitable age and discretion vesiding therein on the dates indi-
0488 cated:

0480 — 10 - 10
0190 __ — , 19

0191 _.__ — , 19

0492 {(Name) (Address) (Date)

0497 (3) Agent Service. By delivering a copy of said summons and a copy of the
498 petition to cach of the following agents autharized by appointment or by law to
G199 receive service of process on the dates indicated:

0500 . - — 19
0501 . __ . , 19
0502 (Name) (Date)
0505 (1) Residence Service and Mailing. By leaving a copy of said summons and a
0506 copy of the petition at the usual place of residence of each of the following a notice that such copy has been so left
0507 defendants and mailing copies-thereof by first-class mail'on the dates indicated?
0508 — , 19
0509 - —, 19
0510 (Nume) (Address) (Date)
0818 (3)(5) No Service. The following defendants were not found in this county:
0316
0517
0518 (Signature and Title of Officer)
0519 Dated:
0520
0521 Fees
0522 Service, First Person
0523 e Additional pevsons ... oL o '
0525 Persons Not Found ... .. . . . . 0 . $
0597 _____ e Miles Feaveled oo .
0524 e '
0531 Towl o .
0533 See. 20 21, K.S.A. 60-211, 60-213, 60-216, 60-217, 60-226,
. Sy 0 2 O ‘N O , . R . . .
0534 60-233, 60-234, 60-250, 60-254, 60-256, 60-301, 60-302, 6G0-303, , 61-1801, 61-1803

0535 60-304, 60-308, 60-312Fand 611808 arc hereby repealed.
0536 Sce. 21220 This act shall take effect and be in force from and
0537 aller its publication in the statute book.
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[As Amended by Senate Committee of the Whole]

As Amended by Senate Committee

Session of 1986

SENATE BILL No. 535
By Commiittee on Judiciary

1-31

AN ACT concerning child visitation orders; relating to proce-
dures for enforcement; amending K.S.A. 1985 Supp. 23-601,
23-602, 23-603, 38-1121 and 60-1616 and repealing the exist-
ing sections.

Be it enacted by the Legislature of the State of Kansas;

New Section 1. (a) The purpose of this section is to ephance
the enforcement of child visitation rights granted by court order
by establishing an expedited procedure which is simplified
enough to provide justice without necessitating the assistance of
legal counsel.

(b) If a parent has been granted visitation rights pursuant to
K.S.A. 60-1616 or K.S.A. 1985 Supp. 38-1121, and amendments
thereto, and such rights are denied or interfered with by the
other parent, the parent having visitation rights may file with the
clerk of the district court a motion for enforcement of such rights.
Such motion shall be filed on a form provided by the clerk of the
court. Upon the filing of the motion, the administrative judge of
the district court shall assign a judge of the district court or the
court trustee as a hearing officer to hear the motion. The hearing
officer shall immediately:

(1) Issue ex parte an order for mediation in accordance with
K.S.A. 1985 Supp. 23-601 ¢t seq., and amendments thcreto[_and
issue ex parte as a temporary order any order authorized by
subsection {e) (f) which the hearing officer considers appro-
~“iatg, or

2) seta time and place for a hearing on the motion, which
shall be not more than 21 days after the filing of the motion.

. strike
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Mg (¢)  If mediation ordered pursuant to subscction (b) is com-
U049 plclgcd, the mediator shall submit a summary of the parties’
o050 understanding to the hearing officer within five days alter it is
0051 signed by the parties. Upon receipt of the summary, the hearing
ws2 ollicer shall [enter an order in accordance with the parties’
0053 agreement or] set a time and place for a hearing on the matter,
0054 which shall be not more than 10 days alter the summary is
0055 reccived by the hearing officer.
ws6  (d)  If mediation ordered pursuant to subsection (b) is termi-
0057 nated pursuant to K.S.A. 1985 Supp. 23-604 and amendments
00s8 thereto, the mediator shall report the termination to the hearing
0059 officer within five days alter the termination. Upon receipt of the
o060 report, if the hearing officer is a district or associate district
o6t judge, such judge shall set the matter for hearing. H the hearing
o062 officer is a district magistrate judge or a court trustee, the ad-
0063 ministrative judge shall assign the matter to a district or associate
ou64 district judge who shall set the matter for hearing. Any such
0u65  hearing shall be not more than 10 days after the mediator’s report
0066 of termination is received by the hearing officer.

o7 {e) The elerle of the distriet eourt shull notify all interested
Ouus purties by certified mail; return reeeipt requested; of the time
006t und ploee of sy hearing to be held pursuant to this seetions
0070 (¢) Notice of the hearing date set by the hearing officer shall
0071 be given to all interested parties by certified mail, return receipt
0072 requested, or as the court may order.

0073 (1) 11, upon a hearing pursuant to subsection (b), (¢) or (d), the
0074 hearing officer or judge finds that visitation rights of one parent
0075 have been unrcasonably denied or interfered with by the other
0076 parent, the heaving officer or judge may enter an order providing
0077 for one or more ol the following:

o078 (1) A speecific visitation schedule;

0079 (2) compensating visitation time for the visitation denied or
o080 interfered with, which time shall be of the same type (e.g.,
o081l holiday, weekday, weekend, summer) as that denied or inter-

982 fered with and shall be at the convenience of the parent whose
~83 visitation was denied or interfered with;
oost  (3)  the posting of a bond, either cash or with sufticient surel\_ L
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3
Yes, conditioned upon compliunce with the order granting visi-
tation rights;

(4) assessment of reasonable attorney fees, mediation costs
and costs of the proceedings to enforce visitation rights against
the parent who unreasonably denied or interfered with the other
parent’s visitation rights;

(5) attendance of one or both parents at counseling or educa-
tional sessions which focus on the impact of visitation disputes
on children;

(6) supervised visitation; or

(7) any other remedy which the hearing oflicer or judge
considers appropriate, except that, if a hearing officer is a district
magistrate judge or court trustee, the hearing officer shall not
enter any order which grants, or modifies a previous order
granting, child support, child custody or maintenance.

(8) Any-orderolacowttrusteepursuant to-this section-shall
be-subjecttoapproval-by-ajudge-ofthe-district court belorothe

order—is—issued.. -

() In no case shall final disposition of a motion filed purst-
ant to this section take place more than 45 days after the filing of
such motion.

Sce. 2. K.S.AL 1985 Supp. 23-601 is hereby amended to read
as follows: 23-601. Mediation under this section is the process by
which a neutral mediator appointed by the court, or by a hearing
officer in a proceeding pursuant to section I, assists the parties
in reaching a mutually aceeptable agreement as to issues of child
custody and visitation. The role of the mediator is to aid the
parties in identifying the issues, reducing misunderstandings,
clarifying priorities, exploring areas of compromise and finding
points of agreement. An agreement reached by the parties is to
be based on the decisions of the parties and not the decisions of
the mediator,

See. 3. K.S.A. 1985 Supp. 23-602 is hereby amended to read
as follows: 23-602. (a) The court may order mediation of any

utested issue of child custody or visitation at any time, upon
.. motion ol a party or on the court’s own motion. A hearing
officer in a proceeding pursuant to section 1 may order media-

Decisions of district magistrate judges or court
trustees appointed pursuant to this rulg shgll be
subject to review by an associate district gudge or
district judge on the motion of any party filed
within 10 days after the order was entered.
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As Amended by Senate Committee

Session of 1986

SENATE BILL No. 713
By Committee on Judiciary

2-26

AN ACT relating to juveniles; concerning grounds for taking
juveniles into custody; concerning the interstate compact on
juveniles; amending K.S.A. 1985 Supp. 38-1527 and 38-1528

and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1, K.S.A. 1985 Supp. 38-1527 is hereby amended to
read as follows: 38-1527. (a) A law enforcement officer or court
services officer may take a child under 18 years of age into
custody when:

(1) The law enforcement officer or court services officer has a
court order commanding that the child be taken into custody as a
child in need of care; or

(2) the law enforcement officer or court services officer has
probable cause to believe that a court order commanding that the
child be taken into custody as a child in need of care has been
issued in this state or in another jurisdiction.

(b) A law enforcement officer may take a child under 18 years
of age into custody when the officer has probable cause to
believe that the child is a child in need of care and that there are
reasonable grounds to believe that the circumstances or condi-
tion of the child is such that continuing in the place or residence
in which the child has been found or in the care and custody of
the person who has care or custody of the child would present a
danger to the child.

(c) Alaw enforcement officer mey shall take a child under 18
years of age into custody when the offzcer has probable cause to
believe that the ehild is ¢ delinguent or runaweay juventle from
enother state as defined in the interstate compact or suveniles;
KS5A: 381001 ot seq- and emendments thereto: the child is a
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missing person from another state and a verified missing person
entry for such child can be found in the national crime infor-
mation center missing person system.

Sec. 2. K.S.A. 1985 Supp. 38-1528 is hereby amended to read
as follows: 38-1528. (a) Except as provided in subsection (b),
when any law enforcement officer takes into custody a child
under the age of 18 years, without a court order, the child shall
forthwith be delivered to a facility or person designated by the
secretary or to a court designated shelter facility, court services
officer or other person. If, after delivery of the child to a shelter
facility, the person in charge of the shelter facility at that time
and the law enforcement officer determine that the child will not
remain in the shelter facility, the law enforcement officer shall
deliver the child to a juvenile detention facility, designated by
the court, where the child shall be detained for not more than 24
hours. It shall be the duty of the law enforcement officer to
furnish to the county or district attorney, without unnecessarv
delay, all the information in the possession of the officer pel
taining to the child, the child’s parents or other persons inter-
ested in or likely to be interested in the child and all other facts
and circumstances which caused the child to be taken into
custody.

(b) When any law enforcement officer takes into custody any
child as provided in subsection (c) of K.S.A. 1985 Supp. 38-1527
and amendments thereto, proceedings shall be initiated in ac-

cordance with the provisions of the interstate compact on juve-

niles, K.5.A. 38-1001 et seq. and amendments thereto.

¢} (c) Whenever a child under the age of 18 years is taken
into custody by a law enforcement officer without a court order
and is thereafter placed in the custody of a shelter facility, court
services officer or other person as authorized by this code, the
facility or person shall have physical custody and provide care
and supervision for the child upon written application of the law
enforcement officer. The application shall state:

(1) The name and address of the child, if known;

(2) the names and addresses of the child’s parents or nearest
relatives and persons with whom the child has been residing, if

No child detained pursuant to the interstate
compact on juveniles shall be incarcerated in
an adult jail.
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known; and

(3) the officer’s belief that the child is a child in need of care
and that there are reasonable grounds to believe that the cir-
cumstances or condition of the child is such that, unless the child
is placed in the immediate custody of the shelter facility or other
person, a danger to the child would exist.

{8} (d) A copy of the application shall be furnished by the
facility or person receiving the child to the county or district
attorney without unnecessary delay.

¢} (e) The shelter facility or other person designated by the
court who has custody of the child pursuant to this section shall
discharge the child not later than 48 hours following admission,
excluding Saturdays, Sundays and legal holidays, unless a court
has entered an order pertaining to temporary custody or release.

{e} (f) In absence of a court order to the contrary, the county
or district attorney or the placing law enforcement agency shall
have the authority to direct at any time the release of the child.

Sec. 3. K.S.A. 1985 Supp. 38-1527 and 38-1528 are hereby
repealed. . '

Sec. 4. This act shall take effect and be in force from and
after its publication in the statute book.



Amendment to SB 668 by adding a new subsection:
"(¢) This Section does not require the exclusion of evidence of a
subsequent measure, if offered to impeach a witness for the manufactur-

er or seller of a product who has expressly denied the feasibility of
such a measure."
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