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Date
MINUTES OF THE _5¢13t€  COMMITTEE ON Agriculture
The meeting was called to order by Senator Allen at
Chairperson
_10:00  am/pxx on February 13 19.86in room 423-S  of the Capitol.

All members were present exgepk:

Committee staff present:

Fred Carmen, Revisor's Office
Raney Gilliland, Research Department

Conferees appearing before the committee:

Senator Allen called the Committee to order and called the members'
attention to SB 459. The Chairman then asked Senator Montgomery
to discuss the bill.

Senator Montgomery explained the bill (attachment 1) was written to
allow a farmer, who lives on a farm and is a person who derives

50% of his income from operating the farm be allowed to call his
residence on the farm his place of business as long as he has a
business phone with a business listing in the phone book. Under
this definition a farmer would be allowed only to have a business
of selling vehicles and eguipment not regquired to have vehicle
registration to travel on a highway.

The Chairman asked Jim Sullins, who was in the audience and who
represents the Kansas Motor Car Dealers Association, to comment
on the bill.

Mr. Sullins stated his organization had no objection to the bill.

Committee discussion followed concerning business license requirements
and the types of vehicles or equipment that could be sold under the
provisions of this bill. It was suggested that with the 50% gross
income requirement in line 0212 may eliminate some farmers.

Vice-Chairman Senator Montgomery declared the hearing closed on
SB 459. He then turned the Committees' attention to SB 467 for action.

Committee discussion covered parts of the bill concerning whether
the $150,000 in line 41 should be increased, whether the rental
provision was worded clearly enough, whether the bill would help

a great number of farmers or not. Senator Norvell made a motion

the Committee recommend SB 467 favorably for passage. Senator Doven
seconded the motion. Motion carried.

The Chairman called for action on SB 546. The Chairman explained
amendments suggested by Joan Finney for the bill. (Attachment 2).
Senator Gannhon moved the amendments be adopted. Senator Montgomery
seconed the motion. Motion carried. Discussion continued concerning

the definition of 'home quarter'. Senator Thiessen moved the definition

of 'home quarter' be changed to read so that if a public road goes through

the 160 acres making it two separate pieces of land that 'home guarter'

would also be included in the provisions of SB 546. Senator Gordon
seconded the motion. Motion carried. Discussion continued concerning
the fiscal note for the bill, and in case a farmer does not repay the

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim, Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of ,.2..._.
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state amd go=s bankrupt; then the state would be repaid from the

foreclosure sales. Who would be eligible was discussed and the
feeling that a financial institution would not go along with the
provisions of this bill. The statement was made that even though

the bill would not help a big number of farmers that helping a
few made it worthwhile.

The Chairman adjourned the meeting at 11:00 a.m.

Attachments: No. 1 - Printed copy SB 459
No., 2 - Suggested amendments
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Session of 1986

SENATE BILL No. 459

By Senators Montgomery and Allen

1-23

AN ACT concerning vehicles; certain dealers’ places of busi-
ness; amending K.S.A. 1985 Supp. 8-2401 and repealing the
existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1985 Supp. 8-2401 is hereby amended to
read as follows: 8-2401. As used in this act, the following words
and phrases shall have the meanings:

(a) “Vehicle dealer” means any person who: (1) For com-
mission, money or other thing of value is engaged in the business
of buying, selling or offering or attempting to negotiate a sale of
an interest in vehicles; or (2) for commission, money or other
thing of value is engaged in the business of buying, selling or
offering or attempting to negotiate a sale of an interest in vehi-
cles for other persons as an agent, middleman or negotiator; or (3)
for commission, money or other thing of value is engaged in the
business of bringing buyers and sellers of vehicles together; or
(4) for commission, money or other thing of value is engaged in
the business of buying, selling or offering or attempting to
negotiate a sale of an interest in motor vehicles as an auction
motor vehicle dealer as defined in (jj); but does not include: (i)
Receivers, trustees, administrators, executors, guardians, or
other persons appointed by or acting under the judgment or
order of any court, or any bank, trustee or lending company or
institution which is subject to state or federal regulations as such,
with regard to its disposition of repossessed vehicles; or (ii)
public officers while performing their official duties; or (iii)
employees of persons enumerated in (i) and (ii), when engaged
in the specific performance of their duties as such employees.

(b) “New vehicle dealer” means any vehicle dealer who is a
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party to an agreement, with a first or second stage manufacturer
or distributor, which agreement authorizes the vehicle dealer to
sell, exchange or transfer new motor vehicles, trucks, motorcy-
cles, mobile homes, or trailers or parts and accessories made or
sold by such first or second stage manufacturer or distributor and
obligates the vehicle dealer to fulfill the warranty commitments
of such first or second stage manufacturer or distributor.

(¢) “Used vehicle dealer” means any person actively en-
gaged in the business of buying, selling or exchanging used
vehicles.

(d) “Vehicle salesman” means any person who is employed
as a salesman by a vehicle dealer to sell vehicles.

(e) “Mobile home dealer” means any person who: (1) For
commission, money or other thing of value is engaged in the
business of buying, selling or offering or attempting to negotiate
a sale of an interest in mobile homes; or (2) for commission,
money or other thing of value is engaged in the business of
buying, selling or offering or attempting to negotiate a sale of an
interest in mobile homes for other persons as an agent, middle-
man or negotiator; or (3) for commission, money or other thing of
value is engaged in the business of bringing buyers and sellers of
mobile homes together.

() “New mobile home dealer” means any mobile home
dealer who is a party to a mobile home sales agreement, with a
mobile home manufacturer, which mobile home sales agreement
authorizes the mobile home dealer to sell, exchange or transfer
new mobile homes or parts and accessories made or sold by such
mobile home manufacturer and obligates the mobile home
dealer to fulfill the warranty commitments of such mobile home
manufacturer.

(g) “Used mobile home dealer” means any person actively
engaged in the business of buying, selling or exchanging used
mobile homes.

(h) “Mobile home salesman” means any person who is em-
ployed as a salesman by a mobile home dealer to sell mobile
homes.

(i) “Board” means the vehicle dealer review board created
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3
by this act.
(i) “Director” means the director of vehicles, or a designee of
the director.

(k) “Division” means the division of vehicles of the depart-
ment of revenue.

(1) “Vehicle” means every device in, upon or by which any
person or property is or may be transported or drawn upon a
public highway, and is required to be registered under the
provisions of article 1 of chapter 8 of Kansas Statutes Annotated
and amendments thereto except that such term shall not include
motorized bicycles or mobile homes.

(m) “Manufactured home” means a structure, transportable
in one or more sections which in the traveling mode, is eight
body feet or more in width or 40 body feet or more in length, or
when erected on site, is 320 or more square feet and which is
built on a permanent chassis, and designed to be used as a
dwelling with or without permanent foundation, when con-
nected to the required utilities, and includes the plumbing,
heating, air-conditioning and electrical systems contained
therein. When the term mobile home is used in article 24 of
chapter 8 of Kansas Statutes Annotated it shall be synonymous
with and means the same as manufactured home.

(n) “Motor vehicle” means any vehicle other than a mo-
torized bicycle, which is self-propelled and is required to be
registered under the provisions of article 1 of chapter 8 of Kansas
Statutes Annotated and amendments thereto.

(0) “Licensor” means the director or division or both.

(p) “First stage manufacturer” means any person who man-
ufactures, assembles and sells new vehicles to new vehicle
dealers for resale in this state.

(@) “Second stage manufacturer” means any person who as-
sembles, installs or permanently affixes body, cab or special unit
equipment to a chassis supplied by a first stage manufacturer,
distributor or other supplier and sells the resulting new vehicles
to new vehicle dealers for resale in this state.

(r) “Mobile home manufacturer” means any person who
manufactures, assembles ard sells new mobile homes to new
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mobile home dealers for resale in this state.

(s) “Firststage converter” means any person who is engaged
in the business of affixing to a chassis supplied by a first stage
manufacturer, distributor or other supplier, specially constructed
body units to result in motor vehicles used as, but not limited to,
buses, wreckers, cement trucks and trash compactors.

(t) “Second stage converter” means any person who is en-
gaged in the business of adding to, subtracting from or modifying
previously assembled or manufactured vehicles and sells the
resulting converted vehicles at retail or wholesale.

(u) “Distributor” means any person who sells or distributes
for resale new vehicles to new vehicle dealers in this state or
who maintains distributor representatives in this state.

(v) “Wholesaler” means any person who purchases vehicles
for the purpose of resale to a vehicle dealer.

(w) “Factory branch” means any branch office maintained in
this state by a first or second stage manufacturer for the sale of
new vehicles to distributors, or for the sale of new vehicles to
new vehicle dealers, or for directing or supervising, in whole or
in part, its representatives in this state.

(x) “Mobile home branch” means any branch office main-
tained in this state by a mobile home manufacturer for the sale of
new mobile homes to new mobile home dealers, or for directing
or supervising, in whole or in part, its representatives in this
state.

(y) “Distributor branch” means any branch office similar to
(w) maintained by a distributor for the same purposes as a factory
branch.

(z) “Factory representative” means a representative em-
ployed by a first or second stage manufacturer, factory branch,
mobile home manufacturer or mobile home branch for the pur-
pose of making or promoting the sale of its new vehicles or new
mobile homes to new vehicle dealers or new mobile home
dealers, or for supervising or contacting its new vehicle dealers
or mobile home dealers or prospective new vehicle dealers or
mobile home dealers with respect to the promotion and sale of
such vehicles or mobile homes and parts or accessories for the
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same.,

(aa) ““Distributor representative” means any representative
similar to (z) employed by a distributor or distributor branch for
the same purpose as a factory representative.

(bb) “Person” means any natural person, partnership, firm,
corporation or association.

(cc) “New motor vehicle” means any motor vehicle which
has never been titled or registered and has not been substantially
driven or operated.

(dd) “Franchise agreement” means any contract or franchise
or any other terminology, except mobile home sales agreement,
used to describe the contractual relationship between first or
second stage manufacturers, distributors and vehicle dealers, by
which: .

(1) A right is granted one party to engage in the business of
offering, selling or otherwise distributing goods or services
under a marketing plan or system prescribed in substantial part
by the other party, and in which there is a community of interest
in the marketing of goods or services at wholesale or retail, by
lease, agreement or otherwise; and

(2) the operation of the grantee’s business pursuant to such
agreement is substantially associated with the grantor’s trade-
mark, service mark, trade name, logotype, advertising or other
commercial symbol designating the grantor or an affiliate of the

grantor.
(ee) “Mobile home sales agreement” means a contract be-
tween the manufacturer or distributor of mobile homes and a

new mobile home dealer, by which the dealer is entitled to
purchase new mobile homes from the manufacturer or distribu-
tor for resale within this state.

(ff) “Broker” means any person who, for commission, money
or other thing of value, is engaged in the business of: (1) Selling
or buying vehicles or mobile homes for other persons as an
agent, middleman or negotiator; or (2) bringing buyers and
sellers of vehicles or mobile homes together, but such term shall
not include any person engaged in a business in which the acts
described in this subsection are only incidentally performed.
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(gg) “‘Salvage vehicle dealer” means any person engaged in
the business of buying, dismantling, disassembling or recycling
wrecked, abandoned or repairable vehicles and selling the us-
able parts thereof, or selling such wrecked, abandoned or re-
pairable vehicles as a unit at wholesale or selling the hull of the
vehicle after the salvageable parts have been removed.

(hh) “Lending agency” means any person, desiring to be
licensed under this act and engaged in the business of financing
or lending money to any person to be used in the purchase or
financing of a vehicle or mobile home.

(i) “Established place of business” means a building or
structure, other than a building or structure all or part of which is
occupied or used as a residence, owned either in fee or leased
and designated as an office or place to receive mail and keep
records and conduct the routine of business. To qualify as an
established place of business, there shall be located therein an
operable telephone which shall be listed with the telephone
company under the name of the licensed business, except that a
vehicle dealer who derives at least 50% of such person’s income
from operating a farm as a resident thereof, the established
place of business may be the farm residence of such vehicle
dealer and the operable telephone may be located in such
residence when such dealer engages only in vehicles and equip-
ment not required to have vehicle registration to travel on a
highway.

(i) “‘Auction motor vehicle dealer” means any person who for
commission, money or other thing of value is engaged in an
auction of motor vehicles except that the sales of such motor
vehicles shall involve only motor vehicles owned by licensed
motor vehicle dealers and sold to licensed motor vehicle dealers,
except that any auction motor vehicle dealer, registered as such
and lawfully operating prior to June 30, 1980, shall be deemed to
be and have been properly licensed under this act from and after
July 1, 1980. For the purposes of this subsection, an auction is a
private sale of motor vehicles where any and all licensed motor
vehicle dealers who choose to do so are permitted to attend and
offer bids and the private sale of such motor vehicles is to the




0231
0232
0233
0234
0235
0236
0237
0238
0239
0240
0241

SB 459

highest bidder.

(kk) “Licensee” means any person issued a valid license
pursuant to this act.

(1) “Dealer” means amobile home dealer or a vehicle dealer
as defined by this act, unless the context otherwise requires.

(mm) “Insurance company’ means any person desiring to be
licensed under this act and engaged in the business of writing or
servicing insurance related to vehicles.

Sec. 2. K.S.A. 1985 Supp. 8-2401 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and
after its publication in the statute book.
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AMENDMENTS

T O
S.B. 546
change ''senate majority leader" to
"President of the Senate"

change '"house majority leader"
to "Speaker of the House"

after '"purchases'" and before the comma
insert "'and administrative costs."

after "buydowns'" and before the period
insert '"'and administrative costs."

change ''statute book" to '"Kansas Register"
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