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Date
MINUTES OF THE __ SENATE coMMITTEE ON EDUCATION
The meeting was called to order by SENATOR Josg}iipei(;n HARDER at
1: 3Oa§m./p‘m. on THURSDAY, FEBRUARY 13 1$€ in room —313-S  of the Capitol.

All members were present except:

Senator Salisbury, excused

Committee staff present:

Mr. Ben Barrett, Legislative Research Department
Ms. Avis Swartzman, Legislative Revisor's Office
Mrs. Millie Randell, Secretary

Conferees appearing before the committee:

SB 563 - Concerning school districts; providing for exemptions from compe-
titive bidding requirements for certain purchases. (Senator Kerr
et al.)

Proponents:

Mr. John Koepke, Executive Director, Kansas Association of School Boards
Mr. Howard Shuler, member of the United School Administrators Legislative
Committee
Mr. Craig Grant, Director of Political Action, Kansas-National Education
Association
SB 583 - An act concerning school districts; relating to contracts of employ-
ment between boards of education and certain employees thereof
(Education)
Proponents:
Ms. Pat Baker, Senior Legal Counsel, Kansas Association of School Boards
Dr. David Neuenswander, Chairman of the Legislative Committee of the
United School Administrators
Opponents:
Mr. Harvey Swager, Ulysses classroom teacher
Mr. Craig Grant, Director of Political Action, Kansas-National Education
Association

After calling the meeting to order, the Chairman advised the Committee that
the two bills requested yesterday by Senator Mike Johnston, minority leader
of the Senate, have been introduced on behalf of the Governor and that this
would be reflected in the minutes.

The Chairman then informed the Committee that he had received a request by
the Governor for the Committee to introduce two additional bills. The first
one (Attachment 1), he said, relates to school finance at the 0% and 2% level,
with transportation funding at 90%. This bill, he continued, reflects no

new dollars in the budget. When the Chair entertained motions, Senator Ander-
son moved and Senator Karr seconded the motion that a bill relating to school
finance, as requested by the Governor, be introduced by the Committee and

be rereferred to the Committee. The motion carried.

The Chairman explained that the second bill (Attachment 2) requested by the
Governor relates to pre-school handicapped children. When the Chairman enter-
tained motions on this bill, Senator Karr moved that the Committee introduce
the bill relating to pre-school handicapped children as reguested by the
Governor and that the bill be rereferred to the Committee. Senator Anderson
seconded the motion, and the motion carried.

SB 563 - Before calling upon the conferees of SB 563, the Chairman gave the
floor to Senator Kerr, who briefly reviewed the background of the bill he was
co-sponsoring. Senator Kerr related how strict adherence to the current com-
petitive bidding regulations had been causing a hardship on schools in some
cases. He emphasized that the bill would exempt the following two items from

Unless specifically noted, the individual remarks recorded herein have not
heen transcribed verhatim. Individual remarks as reported herein have nat
been submmitted to the individuals appearing before the committee for

editing or corrections. Page 1 O{ _2__4.1 3
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the school district bid law: educational materials directly related to
curriculum and secured by copyright and motor fuels for transportation
purposes.

When the Chairman called upon Mr. John Koepke, Executive Director of Kansas
Association of School Boards, to testify as a proponent of SB 563, Attach-
ment 3, Mr. Koepke also asked the Committee to give serious consideration to
amending the current bid law further by raising the dollar limit above which
school districts must seek sealed competitive bids. He cited specific instan-
ces to which this would aptly apply.

Mr. Howard Shuler, representing United School Administrators, testified in
support of SB 563 ( Attachment 4). Mr. Shuler also called the Committee's

attention to two additional areas of concern: purchase of consumables and

emergencies.

Mr. Craig Grant testified that he, too, supports SB 563 on behalf of Kansas-
National Education Association and said he would also support raising the
bid limit from $5,000 to $10,000.

Ms. Pat Baker, representating Kansas Association of School Boards, testified
in support of SB 583, and her testimony is found in Attachment 5. Ms. Baker
also called the Committee's attention to an interim study report which indi-
cated that 113 USD's were having difficulty in providing staff for extra
duties that needed to be performed.

Dr. David Neuenswander, speaking in support of SB 583 on behalf of United
School Administrators, has written testimony found in Attachment 6.

Mr. Harvev Swager, a Ulysses teacher, presented testimony against SB 583.
(See Attachment 7)

Mr. Craig Grant, speaking on behalf of Kansas-National Education Association,
urged the Committee not to pass SB 583 in his testimony found in Attachment 8.

Following testimony by Mr. Grant, the Chair announced that the hearing on
SB 583 was concluded and that the bill would be taken under advisement.

The Chairman adjourned the meeting.

Page _2  of 2/13
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ATTACHMENT 1

ous .
DIVISION OF bu‘quTH E BILL NO
STATE OF KANSAS

By

AN ACT concerning school district finance; imposing limitations
on budgets of operating expenses per pupil for the 1986-87
school year; amending K.S.A. 72-7055 and repealing the

existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 72-7055 1is hereby amended to read as
follows: 72-7055. (a) Subject to the other provisions of this
section, in any school year commencing after June 30, %985 1987,
no district shall budget or expend for operating expenses per
pupil more than (1) the determinable percentage of the amount of
its budget per pupil in the preceding school year or (2) one
hundred five percent of the median budget per pupil, as
determined by the state board in the preceding school year .of
districts within the same enrollment category as such district
during such year, whichever of (1) or (2) is the lower amount per
pupil. Notwithstanding the foregoing provisions of this
subsection, any district may budget and expend for operating
expenses per pupil not more than 105% of its budget per pupil in
the preceding school year.

For the purposes of this subsection, the determinable
percentage shall be the percentage equal to the percentage
specified in provision (2) plus 10 percentage points.

(b) Subject to the other provisions of this section, in the
school vyear commencing after June 30, %984 1986, no district
shall budget or expend for operating expenses per pupil more than
(1) the determinable perFentage of the amount of its budget per
pupil in the preceding school year or (2) one hundred six percent
of the median budget per pupil, as determined by the state board,

in the preceding school year of districts within the same

-_—-
sl Senate Education -
Attachment I 2/13/86



enrollment category as such district during such year, whichever
of (1) or (2) is the lower amount per pupil. Notwithstanding the
foregoing provisions of this subsection, any district may budget
and expend for operating expenses per pupil not more than :06%
100% of its budget per pupil in the preceding school year.

For the purposes of this subsection, the determinable
percentage shall Dbe the percentage equal to the percentage
specified in provision (2) plus fewr two percentage points.

(¢c) In addition +*to the amounts authorized to be budgeted
and expended under the provisions of this section, any district
may budget and expend for operating expenses per pupil in any
school year an amount which shall be determined by the state
board by computing the amount of increase in expenditures paid
from the general fund of the district 1in the preceding school
year for the employer contribution reguired under K.S.A. 40-2305,
and amendments thereto. Such amount of increase, less an amount
equivalent to the percentage increase in the budget per pupil
authorized in the preceding school year times the expenditure for
the contribution in the second preceding school year, is the
additional amount which may be included within the legally
adopted budget of operating expenses in the current school year.

(d) In addition to the amounts authorized to be budgeted
and expended under the provisions of this section, any district
may budget and expend for operating expenses per pupil in any
school year an amount which shall be determined by the state
board by computing the amount of increase in expenditures paid
from the general fund of the district in the preceding school
year for the costs incurred for the supplying of water, heat and
electricity to the district. Such amount of increase, less an
amount equivalent to the percentage increase in the budget per
pupil authorized in the preceding school year times the
expenditure for the costs in the second preceding school year, is
the additional amount which may be included within the legally
adopted budget of operating expenses in the current school year.

(e) In the school year commencing after June 30, 1985, any



district may increase its budget of operating expenses per pupil
authorized under this section by any amount which i1s not in
excess of an amount which 1is eguivalent to the amount of
revenues, if any, which it deposited in or «credited to 1its
general fund in the 1984-85 school year under authority of
subsection (c) of K.S.A. 72-7062, and amendments thereto, and may
expend for operating expenses per pupil any amount obtained as a
result of such increase.

(f) Whenever a district's 1legally adopted budget of
operating expenses in any school year was less than authorized
under the provisions of article 70 of chapter 72 of Kansas
Statutes Annotated, the district may add the amount that the
budget was less than so authorized to its legally adopted budget
of operating expenses of a later school vyear. Notwithstanding
the other provisions of +this subsection, no district shall,
without an election as provided for in this section, budget or
expend for operating expenses per pupil in any school year more
than the determinable percentage of the amount of its budget per
pupil in the preceding schocl year.

For the purposes of this subsection, the determinable
percentage shall be the determinable percentage authorized for
the current school yvear under the provisions of this section.

(g) If the enrollment in a district in the current school

year has decreased less than the percentage applicable to the

n the

4

district wunder this subsection from the enrollment
preceding school year, the amount which the district may budget
and expend under this section may be computed on the basis of the
enrollment in the preceding school year. If the enrollment in a
district in the current school year has decreased more than the
percentage applicable to the district under this subsection from
the enrollment in the preceding school year, the amount which the
district may budget and expend under this section may be computed
on the basis of the enrollment in the preceding school year less
the number of pupils by which the enrollment decrease in the

current school year exceeds the number of pupils egual to the



percentage of enrollment applicable to the district under this
subsection. The percentage applicable to a district for the
purpose of this subsection is 10% for districts in the first and
second enrollment categories and 4% for districts in the two
largest enrollment categories. The percentage applicable to
districts in the third enrollment category shall be determined in
accord with a schedule prepared annually by the state Dboard.
Such schedule shall be based upon an accepted mathematical
formula and shall provide a linear transition between the
percentage applicable to districts in the first and second
enrollment categories and the percentage applicable to districts
in the two largest enrollment categories.

(h) Notwithstanding any of the foregoing provisions of this
section, any district may budget and exﬁend for operating
expéhses per pupil any amount which is not in excess of an amount
which has been submitted to and approved by the electors of the
district at a general or primary election of the district or at a
special election called for the purpose. The election shall be
held in the manner provided by article 20 of chapter 25 of Kansas
statutes Annotated for elections on guestions submitted in the
district.

(i) The provisions of this section apply to the school

district created by K.S.A. 72-5333a, and amendments thereto.

Sec. 2. K.S.A. 72-7055 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and

after its publication in the statute book.
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DIViSION OF BUDGET

STATE OF KANSAS HOUSE BILL NO.
By
AN ACT concerning school district finance; affecting the

definition of pupil for the purposes thereof; amending

K.S.A. 72-7033 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 72-7033 is hereby amended to read as
follows: 72-7033. (a) "Pupil" means any person who is regularly

enrolled in a district and attending any of the grades

kindergarten through 12 maintained by a the district, or who is
regularly enrolled in the a district and attending any of the
grades kindergarten through 12 in another district in accordance
with an agreement entered into under authority of K.S.A. 72-8233,

and amendments thereto, or who 1is regularly enrolled in a

district and attending special education services provided for

preschool-aged exceptional children by the district. A pupil who

is not regularly enrolled full time shall be counted as that
proportion of one pupil (to the neafest 1/10) that the pupil's
regular enrollment bears to full-time regular enrollment. A
pupil enrolled in kindergarten shall be counted as 1/2 pupil. A
pupil enrolled in and attending an institution of postsecondary
education which is authorized under the laws of this state to
award academic degrees shall be counted as one pupil if such
pupil's postsecondary education enrollment and attendance and
regular enrollment and attendance in grade 12 1is at least 5/6
time, otherwise any such pupil shall be counted as that
proportion of one pupil (to the nearest 1/10) that the total time
of the pupil's non-postsecondary education enrollment  and
postsecondary education enrollment bears to full-time enrollment.
A pupil enrolled in and attending an area vocational school,

area vocational-technical school or approved vocational education

T s T A DT e e N R T R AR e
[ Senate Education ~
Attachment II 2/13/86



program shall be counted as one pupil if such pupil's vocational
education enrollment and attendance and regular enrollment and
attendance in any of grades nine through 12 is at least 5/6 time,
otherwise any such pupil shall be counted as that proportion of
one pupil (to the nearest 1/10) that the total time of the
pupil's non-vocational education enrolliment and vocational
education ‘enrollment bears to full-time enrollment. Ary¥ A pupil

enrolled in a district and attending special education services,

except special education services for preschool-aged exceptional

children, provided for by the district shall be counted as one

pupil. . Fhe--werd-lpupiid-shall-net~inetude-any A puplil enrolled

in a district and attending special education services for

preschool-aged exceptional children provided for by the district

shall be counted as 1/2 pupil. A pupil enrolled in ke a

district but housed, maintained, and receiving special education
Y

services at a state institution shall not be counted.

(b) "Preschool-aged exceptional children' means excepticnal

children, except gifted children, who have attained the age of

four yvears but are under the age of eligibility for attendance at

kindergarten.

¢b3 (c) "Enrcllment" oxr "“EY means the number of pupils
regularly enrolled in a district on September 15.

¢e} {d) ™"Enrollment category" means a category established
under the schocl district equalization act for grouping districts
based on enrollments thereof.

+d3y (e) "Graph'" means a bivariate frequency distribution.

Sec. 2. K.S.A. 72-7033 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and

after its publication in the statute book.
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ASSOCIATION

" KANSAS

ATTACHMENT

TESTIMONY ON S.B. 563
before the

SENATE EDUCATION COMMITTEE
by
John W. Koepke, Executive Director
Kansas Association of School Boards

February 13, 1986

Mr. Chairman and members of the Committee, we appreciate the opportunity
to appear before you on behalf of the 303 member boards of education of the
Kansas Association of School Boards. We are here today to express our support
for S.B. 563 which provides for certain exemptiomns to K.S.A. 72-6760, the
school district competitive bid law.

Earlier this session, the Legislative Division of Post Audit conducted a
compliance audit of eight school districts regarding their compliance with the
bid law. As a result of that audit, this legislation is being introduced to
provide for two specific exemptions to the school district bid law.

The first exemption is designed to apply primarily to textbook purchase,
although it would also exempt other curriculum-related materials such as work-
books and computer software for classroom use. School districts generally have
committees which make selections in this area based on their best judgment of
those materials which meet the curriculum needs of the district. Once the
selection has been made, only one publisher is available as the supplier for
the selected materials. Seeking bids in this instance is obviously not a

competitive situation and, in our view, should be exempt from the bid law.

Ly Senate Education
Attachment III 2/13/86



o .-.2_

The second exemption sought is for gasoline purchases for school buses
used for pupil transportation. Due to the volatiie nature of gasoline prices,
school districts find most vendors unwilling to make bids which lock them in to
a particular price for a long term. While school districts generally seek
oral bids for gas purchases when the need arises, this does not meet the tech-
nical requirements of the law and justifies the exemption sought in S.B. 563.

We would alsc ask the Committee to give serious consideration to amending
the bid law further by raising the dollar limit above which school districts
must seek sealed competitive bids. That limit, which currently stands at
$5,000 has been in the statute at the same level since at least 1963.
Considering the rate of inflation since that time, we would ask the Committee
to raise the bid limit to at least $10,000.

We believe that these changes in the law will eliminate many unintentional
and technical violations of the bid law by Kansas school districts. The State
Department of Education is also conducting a series of workshops for school
district personnel to insure further compliance. We think it is important to
note that the Post-Audit report suggests that the Department of Administration
take steps to insure that school district audits monitor this law more closely.
According to Municipal Accounting Section, they could not recall a single
instance in which a Kansas school district had been written up for a violation
of the bid law, even though the minimum standard audit program prescribed by
the Director requires such a check.

We believe that the passage of S.B. 563, with the additional change we

have suggested will do much to insure total compliance with this statute.



ATTACHMENT 4

SENATE BILL NO. 563

HEARING: February 13, 1986 Room 313-S

TESTIMONY : Howard L. Shuler, Superintendent
Auburn-Washburn USD #437
Topeka, Kansas

RESPRESENTING: THE UNITED SCHOOL ADMINISTRATORS OF KANSAS

Members of the committee, I appreciate the opportunity to appear and give
testimony in favor of some much needed changes in the statutes governing
competitive bidding requirements for certain purchases by the school districts
in Kansas. :

We fully support Section 1,(a)2, exempting educational materials related
to curriculum that are secured by copyright. It would be virtually impossible
to bid textbooks, standardized tests as well as many, many other educational
materials where there is only one publisher of a particular series or set of
materials that are desired. ‘

We would recommend some minor changes in Section 1,(a)2, or at Teast some
clarification. We would hope this section covers all motor fuels, including
reqular and unleaded gasoline, propane and diesel usad in the operation of the
school districts total transportation systems. We would recommend price
quotations that are fully documentad be legalized in this area.

We would bring to your attention to two other areas of concern. Those being
the purchase of consumables and perishables. (EXAMPLES: A district may have from
1 to 25 food service kitchens in its school system that have fresh fruit and
vegetables delivered daily.) In a normal 20 dﬁy serving period, one vendor could
certainly deliver a combined total of perishables exceeding the $5,000 statutory
limit. Most districts would pay the vendor with one check at the first of each
month at its regular meeing, this is currently a violation. However, by SitricE
interpretation of current law, even if the district issued separate purchase
orders on a daily basis it would still be a violation, if the orders totaled
more than $5,000. The other area, consumables, would be in the realm of maintenance
supplies and repair parts in districts that provide and maintain their own
transportation system and daily maintenance needs. Open accounts with back-up
Purchase Order numbers, a method currently used by many districts, could certainly
exceed the statute Timits in many districts during certain months of the year.
This type of consumables should be exempt from the bid procedure. i

R R T R R TR
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Hearing on Senate Bill 563
Page 2

Another area of concern that would be in violation of the current statute,
could and probably does happen in cases of emergencies. Emergencies,: that if
bidding proceduras were followed to the letter, could cause an individual
school building to be closed for sevefa] days or weeks. (EXAMPLE: A major
boiler breakdown.) This type of an emergency probably would warrant a
Special Board of Education meeting. But, sealed bid proposals could take from
three days to two weeks to award the project to the Tow bidder. We racommend
that in emergencies, that could have a direct effect on the health, éafety or
welfare of students or to prevent excessive loss of school time, that by a
majority vote of the board of education price quotations by telephone, followed
up in writing could be much more appropriate.

We would also ask that you review the $5,000 bid Timit itself. We know the
Timit has not been changed since 1963 and we feel an inflationary rate should
be applied, resulting in a higher bid limit. If any board of education should
feel that the current 1imit is appropriate they could, by resolution, set what
ever restraints they desired on the business operation of their district. We
would recommend a new 1limit for sealed bids be set at $10,000.
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Mr. Chairman, members of the Committee, thank you for the opportunity to
appear before you on behalf of our member school districts.”
Senate Bill 583 is designed to insure that teachers and boards of education
have the ability to enter into employment contracts which cover any duties to

which the parties agree. Since the decision of the Kansas Court of Appeals in

1984 in the case of Swager vs. USD 412, there has been confusion as to what

duties are part of a primary contract of employment and what duties must, by
law, be included in a supplemental contract.

Section (1) of Senate Bill 583 clarifies that any duties occurring during
the duty day and year are part of the primary contract of employment. These
would include supervision of studeats before and after school, during the lunch
hour and between classes. This section also would allow the employer and

employee to mutually agree to make duties such as coaching, activity spon-—

sorship, music, drama, FFA, FHA, and others, part of the primary contract. For

example: 1If a teacher is initially hired to teach music and conduct the school

band, these duties could all be included in the primary contract of employment.
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On the other hand, if a teacher has not previously agreed ‘to be the cheerleader
sponsor, he or she could not be required to take this assignment as a condition
of employment. The parties could continue to enter into a supplemental
contract.

Enactment of Senate Bill 583 would not change the court's decision that a
boafd cannot condition an existing teaching contract on acceptance of supplemen-
tal duties. It will provide that a teacher may agree to accept duties outside
the primary contract. Protection for teachers is included in the bill, in that
once such duties are made a part of the primary contract, the teacher would be
entitled to the protections of the Teacher Due Process Act and the Continuing
Contract Law. Section (2) (d) insures that the questions of duty day, duty
year, duty free lunch, planning time, etc., are still subject to the
Professional Negotiations Act.

It is our belief that Senate Bill 583 addresses the concerns of school
boards and administrators in being able to assure supervision of students during
the school day and during school activities. It also protects teaéher employees
from arbitrary action and from being forced to coach or supervise unless they
have agreed to do so.

We request that you recommend Senate Bill 583 for passage.
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Mr. Chairman, and members of the Senate Education Committee, I appreciate the
opportunity to speak to you on behalf of the United School Administrators of
Kansas to express our views concerning Senate Bill No. 583 dealing with the
issue of supplemental and primary contracts.

Last summer the USA was encouraged by the Special Committee on Education to
try to get KNEA and KASB to join with USA to find a solution to the problems
surrounding the issue of supplemental and primary contracts, problems
associated with the Swager decision. While representatives from the three
groups did work diligently to find a compromise position that could be
supported by each organization, only two of the three organizations were
able to gain support of their membership to change the current status.
Therefore Senate Bill No. 583 is a proposal that is supported by both United
School Administrators and the Kansas Association of School Boards. I should
point out that while Senate Bill No. 583 does not carry the endorsement of
KNEA, it does soften the language of the old House Bill No. 2116 from last
year and it provides a middle-of-the-road option as compared to either the
court ruling on the Swager decision or the previous position submitted by
KASB.

It is the conviction of the United School Administrators that the question is
not a matter of academic vs. extracurricular for we believe that the mission
of the public school must encompass both and must insure that they work
together to provide a comprehensive balanced educational opportunity for our
kids. The real problem is to insure on one hand the right of the Board to
determine what is good and acceptable for the students and community they
serve and to have the authority to meet those needs, while on the other hand
to insure the persomal rights of the individual employee. If the rights and
responsibilities of either Boards of Education or teachers are considered in
isolation from the other the solution will create problems which, in the long
run, could be detrimental to all involved, especially students.

The language of Senate Bill No. 583 is designed to speak to two specific
concerns.

1. Definition of primary and supplemental contracts -
Besides the regular teaching responsibilities, primary contracts will
include extra-duty assignments which are directly related to the
curriculum, (i.e., marching band, debate, FFA activities). This insures
that students will have the benefit of skilled, well-trained
professionals for activities which are an extension of their academic
program.,

The primary contract also includes all assignments which are part of the
duty day such as hall supervision between class periods or just prior and
immediately following the school day.

Supplemental contracts will include the nonacademic, but important,
extracurricuar activities such as coaching athletics and class

sponsorships. i RS R BT R SRR B
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2. Mutual agreement -
Teachers will no longer be asked to sign a supplemental contract which
provides no due process rights but is binding on them if they wish to
protect their primary contract as was the case in some situations prior
to the Swager decision.

Boards of Education and teachers can determine, by mutual agreement,

whether:

a) the supplemental duty will be part of the primary contract and
thus provide the teacher due process rights for agreed upon
extracurricular assignments and give the Board assurance of continuity
of service; or

b) the supplemental contract will be separate from the primary contract
which will provide the individual teacher with the option of accepting
or rejecting the supplemental contract without effecting his/her
primary contract and give the Board the latitude to make supplemental
contract decisions without the commitment of the extensive
administrative time required for evaluation and clinical supervision
necessary to properly provide due process.

We truly believe that this is a position of balance and compromise and we
strongly encourage your support for Senate Bill No. 583.
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Thank you Mr. Chairman. My name is Harvey Swager. I currently am a high school math

teacher and basketball coach in Ulysses. I am here today because the bill you are
considering, SB 583, is a direct result of a situation that happened to me in Hoxie,
Kansas. I hope that my experience over the last three years will help shed some light and
some wisdom on how the teachers and coaches throughout the state feel about this issue.

For those of you who are not acquainted with my case — During my fourth year at
Hoxie, about three years ago, I was approached and told that if I did not resign from my
position as head basketball coach, I would be fired. During this meeting I asked, "If I
resign as coach can I stay and teach?" The answer was yes - but they wanted my answer in
24 hours.

I was advised not to resign but after talking the options over with my wife and not
wanting to cause any trouble, I resigned as head basketball coach.

In the next issue of the local newspaper, I was surprised to read that because I
resigned from basketball coach, I had forfeited my teaching position as well. I was
shocked that a group of people would take something they asked for and use it to state
that I had broken my contract with them because of my resignation of my coaching duty.
Furthermore, I was hurt that four years of unmarked teaching was not even being
considered. What I had done in my classroom did not mean a thing.

(more)

O T B B O R et G B
L Senate Education
Attachment VII 2 13/ 86

Telephone: (813) 232-8271



I know some of you may think that this is an isolated case, but I'm telling you that
it has happened time and time again. A lot of good teachers have lost their job because
of the number of points scored on a scoreboard as opposed to the number of points scored
on a test.

I1f you look closely at SB 583, you will find that it is no different than the bills
you've seen in the last two years. This is a bill to change the ruling in my case.

SB 583 would allow school boards to include extra duties as part of the primary
contract, if the teacher agrees. I ask you, what teacher looking for a job, or one who
does not have tenure is going to feel he can refuse to take those duties? If he does,
he's not going to get the job or he will lose the one he has. And what happens to those
who do agree and after a few years when their age tells them it's time to stop, are they
going to lose their teaching jobs, too? If this bill is passed they can.

And what about the person who does not win on the football field, is he going to lose
his teaching job because he didn't get to the state play-offs? If this bill passes, he
will,

I want you to take a few minutes and think about what would be the education value of
unifying the teaching and supplemental contracts? You take a teacher who really does not
want the extra duty, pay him about $1.00 an hour to do it —— in fact, you force him to
take it -- he may or he may not be qualified to do it. Somewhere down the line this extra
duty will cost him his job. What kind of attitude do you really think he will bring into
this program? He's going to hate it and mistrust the people who put him in it. The
students who are in the program will not care because the person in charge doesn't care.
What kind of value is that to learn? Plus the fact you have taken away time that he could
be spending preparing for his work in the classroom.

This bill is not good for education - it's just convenient for the board.

(more)



I think that if you look closely at the results of the survey that was conducted last
summer you will find that a very small percentage of the school districts have actually
been affected by my court case. Teachers have not resigned their extra duties all at
once. No programs have been cancelled.

In closing I would like to leave you with three things to really think about:

#1 is the moral part of this issue. Are we hired to teach or coach? What's the
most important part of our jobs? I think we all know that. If this bill passes
you will see good teachers being fired for their win-loss record, not their
teaching record.

#2 I know of a person right now who has taught and coached for six years. He
wants to give up part of his coaching duties. He was told to "wait until we see
what happens to this bill."™ His job is in your hands. If this bill goes through,
he will lose his teaching job of six years before he is allowed to give up that
part of his coaching duty.

Lastly, it's been just two years since we have finally made the law clear to
everyone. So instead of jumping in and changing the law, let the trust return.
Let's give the present system time to show it can work. I think it will.

Thank you. I'd be glad to answer any questions.
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Thank you, Mr. Chairman. Members of the Committee, my name is Craig

Grant and I represent Kansas-NEA. I appreciate this chance to talk to the
committee about SB 583.

Shakespeare's often used quote of "A rose by any other name still smells
as sweet" could be revised to help describe our opinion of SB 583. No
matter that the wording of this proposal is changed drastically from last
year and the testimony takes a different slant, SB 583 has the exact same
effect as HB 2118 and HB 2116 which were considered and not passed last
year. When one looks very closely at the wording of SB 583, it does not
take much imagination to see how this would occur.

Let's first look at lines 26 and 27. This wording would tie all duties
which occur during the duty day to the primary contract if they were deemed
necessary to the educational program. As I assume that the board of
education would determine what was necessary to the educational program,
this would bring all coaching, lunchroom supervision, class sponsorships,
club sponsorships, and the myriad of other extra duties which start right
after the student day, but before the end of the teacher duty day, under the
primary contract. Just in case any supplemental duty would "slip through
the net," lines 28 through 30 would allow a board to pressure an individual
to include his or her extra duties as part of the primary contract. I

cannot imagine any person looking for a job, or a probationary teacher for
B
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that matter, refusing to tie supplemental duties to the primary contract. If
a person did not, he or she would not get the job or would probably be
nonrenewed as a probationary teacher. Once that supplemental duty was tied
to the primary contract, it would be subject to the continuing contract law
and a teacher could not resign that part without resigning his or her
teaching contract.

Kansas—-NEA has not altered its position since last year on supplemental
contracts. We believe that teachers are (and should be) hired for those
teaching duties outlined in the primary contract of employment. Those
instructional activities, ones too often overshadowed by the extra-curricular
activities, have been stressed over and over again by the reports like the
Nation at Risk. A change in the supplemental contract law would be a step
backward in the signals we have been sending to our teachers, parents, and
students.

Kansas-NEA further believes that there hasbbeen no demonstrated need for
a change in the statutes. Although you have received information to the
contrary, I submit to you that there is little or no problem @n Kansas
districts that would warrant such action. The survey authorized by the
interim committee on education and sent by Dale Dennis this summer would
substantiate my statement.

Since this survey was sent to superintendents, I am surprised at the
results. With the Kansas Association of School Boards having this issue as
its number one priority in 1985, 1986, and beyond, and with the KASB staff
touring the state last summer and fall to "stir up the troops" on this issue,

I am surprised that most districts did not indicate that the entire
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education system would collapse if this change did not occur. It is obvious
that this did not happen. School started this fall. We are educating the
students. The football and basketball games on Monday, Tuesday, Thursday,
Friday, and Saturday (and in some places even on Wednesday) are still being
played. Since the three years since the Harvey Swager case, districts have
not suffered because of this great loss in power. It seems like the teachers
are not abusing this new found strength like certain boards did prior to the
court case.

I have attached a five page analysis of the survey results from this
summer, broken down by size categories. The final page is the summary of all
responses. When asked if the Swager case had an impact on the district, 113
out of the 281 respondents, or 40.2%, indicated that it had. That might seem
that there are problems. However, when asked if the district was unable to
meet its needs for co-curricular personnel, only 24 out of 281, or 8.5%,
answered yes. Taking those 24 and closely analyzing the specific responses,
we find that six were not doing anything about it (as of July), three thought
it would be a future problem, six were working on the problem possibly using
Rule 10 as a solution, and six were not willing to use the avenue of Rule 10
sponsors. That left three districts with actual problems as of July.

Jewell, USD 279, had two assignments unfilled; Leoti, USD 467, had one pep
club position unfilled; and Waterville, USD 498, had no plans, would not use
Rule 10 and believed that sports should be a part of the curriculum. What we
are left with is three districts out of 281 respondents, or 1.1%, which
demonstrated a problem. I am not aware that those districts dropped their

- sports program or pep club. This dramatic lack of need does not demonstrate
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that any action is necessary. The same arguments, used by the KASB when we
bring six or seven unilateral contracts or 10 or 15 nonrenewals which were
dealt with unfairly and they tell us the system is working, should be
sufficient to show no need for a change in the law.

Kansas—-NEA hopes that this committee will not pass SB 583. Teachers have
not left their supplemental positions in mass numbers. There are legitimate
reasons for teachers who have been coaching for a number of years to resign
their supplemental contract and still provide a valuable service to the
district as a classroom teacher. With the loosening of Rule 10, districts
have the flexibility to hire outside the teaching staff to assist in the
peripheral activities of the school. We urge this committee to report SB
583, the wilted rose which still smells decayed, unfavorably for passage.

Thank you, Mr. Chairman and Members of the Committee, for listening to

ouxr concerns.



ANALYSIS OF SURVEY RESULTS
Districts with 0-399.9 Enrollment

Districts answering "yes" to impact of Swager case on district.

33 out of 93 responding = 35.5%

Districts not able to meet needs for co-curricular personnel.

Q.

9 out of 93 responding = 9.7%

Analysis of districts "unable" to meet needs.

- taken no steps

- refuse to use Rule 10
making adjustments
Total
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Districts who attempted but have thus far been unsuccessful.

$279 - Jewell - One person, two assignments unfilled vyet.
£359 - Argopia - Two coaches want to be relieved of
some of their duties.

Actual Problem

One district out of 93 responding (1.1%) has two positions to fill as of
the survey.



ANALYSIS OF SURVEY RESULTS
Districts with 400-1,999.9 Enrollment

Districts answering "yes" to impact of Swager case on district.

Q

73 out of 154 responding = 47.4%

Districts not able to meet needs for co-curricular personnel.

14 out of 154 responding = 9.1%

Analysis of districts "unable" to meet needs.

- refuse to use Rule 10

- doing nothing

will be a future problem
- looking toward aides

- Total
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Districts who attempted but thus far have been unsuccessful.

£271 - Stockton - Increased pay. Will use Rule 10 if necessary.
#365 - Garnett - Six vacancies. Will use Rule 10 if necessary.
#417 - Council Grove - Working on problem.

$#467 - Leoti - One pep club position not filled.
£498 - Waterville - No Rule 10. No plans. Believe that sports
should be part of the curriculum.

Actual Problem

One district has one vacancy and one district (Waterville) has no plans to
do anything. (2 out of 154 responding = 1.3%)



ANALYSIS OF SURVEY RESULTS
Districts with 2,000-9,999.9 Enrollment

Districts answering "yes" to impact of Swager case on district.

6 out of 29 responding = 20.7%

Districts not able to meet needs for co-curricular personnel.

1 out of 29 responding = 3.4%

Analysis of districts "unable" to meet needs.

#418 - McPherson - Had 13 resignations. Believe 9 or
10 were because of Swager. Have not
dealt with question because of re-
organization.

Actual Problem

One district out of 29 responding (3.4%) had some vacancies, but doesn't
seem to have a plan to deal with it.



ANALYSIS OF SURVEY RESULTS
Districts with over 10,000 Enrollment

Districts answering "yes" to impact of Swager case on district.

1 out of 5 responding = 20.0%

Districts not able to meet needs for co-curricular personnel.

0 out of 5 responding = 0%

Actual Problem

There seems to be no problem in this enrollment category.



ANALYSIS OF SURVEY RESULTS
Summary Page

Districts answering "yes" to impact of Swager case on district.

113 out of 281 responding = 40.2%

Districts not able to meet needs for co-curricular personnel.

24 out of 281 responding = 8.5%

Analysis of districts "unable" to meet needs.

- taken no steps

- refuse to use Rule 10

- look for future problems

- looking toward Rule 10

- making adjustments

- may be a future problem

- working on problem. Rule 10 if necessary
- Has not dealt with problem

- Total

[\}
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Actual Problem

One district has two assignments unfilled (Jewell), one district has
one assignment unfilled (Leoti), and one district has no plan and believes
that sports should be part of the curriculum (Waterville). (3 out of
281 = 1.1%)





