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Date

MINUTES OF THE _SENATE _ COMMITTEE ON EDUCATION

SENATOR JOSEPH C. HARDER at

Chairperson

The meeting was called to order by

__1:30 A8./p.m. on TUESDAY, MARCH 25 Hﬁéinrmnn_g§é:§_,(ﬁtheChpﬁd.

All members were present except:

Senator Anderson, excused

Committee staff present:

Mr. Ben Barrett, Legislative Research Department
Ms. Avis Swartzman, Legislative Revisor's Office
Mrs. Millie Randell, Secretary

Conferees appearing before the committee:

HB 2795 - Schools, certain statutory procedures affecting enforcement of
the compulsory school attendance law. (Education)
Proponents:

Dr. Robert C. Harder, Secretary, State Department of Social and
Rehabilitation Services
Representative Denise Apt, House Education; Subcommittee chairman,
HB 2795
Ms. Pat Baker, Senior Legal Counsel, Kansas Association of School Boards
Ms. Connie Hubbell, Legislative Chairman, State Board of Education
Ms. Brilla H. Scott, Associate Executive Director, United School Admin-
istrators
Opponents:
Mr. Jim Clark, Topeka, Executive Director, Kansas County and District
Attorneys Association
Mr. Jay Hinkel, Garden City, Finney County Attorney
Comments:
Mr. Phillip Johnston, Garden City; Principal, Kenneth Henderson Junior
High School

Following a call to order by the Chairman, Senator Arasmith moved that the
Committee minutes of March 19 and 20 be approved. This was seconded by

Senator Allen, and the motion carried.

The Chair then recognized Dr. Robert C. Harder, Secretary of the Department
of SRS, who testified in support of SB 2795, as amended, because, he said,
the present system of enforcing the compulsory school attendance law in
Kansas schools is not working effectively. He directed his statments re-
garding truancy offenders more specifically to the 13, 14, and 1l5-year-old
age group and asserted that the SRS staff is not comfortable working with
this age group. Dr. Harder referred the Committee's attention to page 9

of the bill as submitted in Attachment 1 and offered recommendations for
amending the bill further. 1In response to Committee questions, Dr. Harder
replied that he would not oppose language changes in the recommendations that
he has made.

The Chair then called upon Representative Denise Apt, who briefed the Com-
mittee on the history of the bill. She stated that she had been chairman

of the House Education Subcommittee on HB 2795 and that subcommittee mem-
bers had also included representatives from various organizations. She said
that the object of the committee was to offer the best solution possible to
solve a very difficult situation. Representative Apt then proceeded to list
the provisions of the bill as it was passed by the Committee of the Whole of
the House. She specifically noted a floor amendment which prohibits a juve-
nile offender from being subject to jail internment if truancy is the only
offense.

Unless specifically noted, the individual remarks recorded herein have not
been transeribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1 3/2 5
editing or corrections. Page —e Of A
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Ms. Pat Baker, representing the Kansas Association of School Boards, said
she reluctantly supports the amended version of HB 2795 and emphasized that
in order to make the system truly enforceable requires the complete coopera-
tion of all parties concerned. Ms. Baker asked the Committee to consider
amending the bill further so as to insure that children identitifed as spe-
cial education students would not be prosecuted as juvenile offenders.
(Attachment 2)

Ms. Connie Hubbell, Legislative Chairman, State Board of Education, testi-
fied that the State Board is in support of HB 2795, as amended by the House,
but she said that the Board expresses concern that the needs of the special
education students be appropriately addressed. (Attachment 3)

Proponent of HB 2795, as amended, Ms. Brilla H. Scott, representing the
United School Administrators, said she had been a member of the subcommittee
researching HB 2795, and she emphasized the role administrators must play

in the prevention of truancy. Ms. Scott, too, expressed concern for spe-
cial education students and said that there is no defined procedure for
school districts to receive assistance with the truant special education
student, age 16-20, who is required by law to attend school. (Attach-

ment 4)

Mr. Jim Clark, Topeka, Executive Director of the Kansas County and District
Attorneys Association, explained that his particular opposition to HB 2795
is contained in the language found in lines 0302 to 0307. He pointed out
that most of the smaller county or district attorney offices have one per-
son on the staff, there is a big turnover due to low pay, and they are not
trained to be investigators. He said he does not think that changing the
present law would be any more effective in dealing with the truancy situa-
tion and that the bill represents a reversal of the trend legislators set
three years ago. (Attachment 5)

Mr. Jay Hinkel, a Finney County attorney from Garden City, said he joins
Mr. Clark in his opposition to HB 2795 and then proceeded to explain how
truancy matters are currently being handled in his area. He stated that

in 1985 there were no cases of truancy reported to his office by SRS, al-
though his office received complaints from school officials regarding tru-
ancy problems. He said that he responded to these complaints by writing

to school officials and requesting them to file truancy cases directly
through his office and not through SRS. Consequently, he said, this change
of procedure resulted in more truancy cases being brought into the court-
room. The truancy code, he stated, is very clear cut. He further explained
that SRS is called upon to investigate the case after adjutication of an
individual has already taken place.

When Mr. Phillip Johnston, a Garden City junior high school principal, was
called upon to testify, Mr. Johnston expressed a feeling of frustration,
because he felt that HB 2795 would offer no real solution to the truancy
problem. Mr. Johnston expressed concern regarding the lack of reference
to the children's welfare in previous testimonies and said that SRS offers
them no solution to the problem which continues to worsen. Mr. Johnston
contended that a significant number of truancy cases do involve children
in need of care and that often the reason behind the truancy case stems
from a family problem. Mr. Johnston said he guestions the value of the
recommendation made by SRS requiring a child who has been truant to par-
ticipate in public service for the school district, for he wondered by
whose authority would this be enforced. Mr. Johnston acknowledged the
importance for parents to become involved at school but not under penalty
of the law as recommended by SRS. Mr. Johnston said that regardless of
what legislation should be enacted, he would recommend amending the law

so that the building administrator or his representative has the authority
to enforce the attendance in school of a truant child. Mr. Johnston said

Page _ 2 of 3/25
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that he was glad to see truancy taken out of the Juvenile Code but that
the problem continues to lack a suitable solution.

Following Mr. Johnston's testimony, the Chair said that due to a time
constraint, he is requesting the remaining conferees to return to the
Committee meeting tomorrow to present their testimony, and they agreed
to do so. The Chair then adjourned the meeting.

Page 3 of 3/25
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ATTACHMENT 1

STATE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES
YOUTH SERVICES

Testimony in Support of Amendments to House Bill 2795

Mr. Chairman, members of the Committee, I appear here today in support of

this bill which, as amended, eliminates including truants age 13 and over

as children in need of care, and provides a separate adjudicatory proceed-
ing for children 13 and over who are not attending school as required by

law and does not include the status offense of truancy in the Juvenile
Offender Code.

We appreciate the efforts of all concerned to provide much needed support

for child protective services in their efforts to meet the needs of children
in conformance with the priorities and mandates of the Code.

We can not, however, stand mute as children become eligible to be adjudicated
offenders for acts for which adults would not be accountable. While truants

are not necessarily children in need of care, they are not and should not be

‘juvenile offenders.

We offer a solution which addresses the problem of enforcing the compulsory
education law while recognizing that not all truants are children in need of
care and truancy is not a crime. Within the procedural safeguards of the
Kansas Code for Care of Children, children 13 and over can be adjudicated in
violation of the school attendance law. The court having declared the child
has not attended school as required by law, is provided with dispositional

alternatives specific to the problem of non-attendance.

Robert C. Harder

Office of the Secretary

Social and Rehabilitation Services
296-3271

pisez] ]
Senate Education
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STATE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES
YOUTH SERVICES

Background & Statement for House Bill #2795

Title:

An act concerning children; relating to attendance at school; amending
K.S.A. 72-1113,K.S.A. 1985 Supp. 21-3612 and 38-1502 and repealing the
existing sections, also repealing K.S.A. 1985 Supp. 38-1502a.

Purpose:

The purpose of this bill, as amended, is to provide for enforcement of the
compulsory education law while recognizing that all truants are not children
in need of care and that as truancy is a status offense, it should not be
included in the Juvenile Offender Code. This amendment provides a specific
remedy to the problem of school attendance.

Background:

On January 1, 1983, the bifurcated Kansas Code for Care of Children became
Jaw. Truants were deleted from the Juvenile Offender Code and included in
the Children in Need of Care Code. Experience has taught that all truants
are not children in need of care and treating them as children in need of
care drains valuable resources from children who truly need our care. It
does not follow that truants are juvenile offenders. Truancy is a status
offense. Its inclusion with acts which, if committed by adults, would be
crimes is at best a dilution of the philosophy expressed when the Tegislature
bifurcated the Code.

Effect of Passage:

The bill as amended would provide remedies for truancy without placing an
unreasonable burden on the Children in Need of Care Code or erosion of the
philosophy underlying the exclusion of status offender from the Juvenile
Offender Code. Truants 13 and over would be adjudicated in a separate pro-
ceeding within the procedural safeguards of the Code for Care of Children,
but with dispositional alternatives specific to the problem of truancy.

Procedural aspects taken from the Children in Need of Care Code relate to
appointment of guardian ad Titem and CASA; confidentiality of records and
proceedings; notice; burden of proof and appeal.

“Recommendation:

SRS recommends passage of this bill as amended.
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[As Amenjfd by House on Final Action)

As Amended by House Committee

Session of 1us8

HOUSE BILL No. 2795

By Committee on Education

1-30

AN ACT concerning children; relating to attendance at school;
amending K.S.A, 72-1113 and K.S.A. 1985 Supp. 21-3612 and,
38-1502 apvdf,} 38-16001, 38-1684, 38-1609, 38-1663 and 18- -
16641, and repealing the existing sections; also repealing
K.S.A. 1985 Supp. 38-1502a.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1985 Supp. 21-3612 is hereby amended to
read as follows: 21-3612. (1) Contributing to a child’s misconduct
or deprivation is causing or encouraging a child under 18 years of
age:

(a) To become or remain a delinquent, miscreant, wayward
or deprived child or a traffic offender, wuant; child in need of
care or juvenile offender, as defined by the Kansas juvenile code,
the Kansas code for care of children or the Kansas juvenile
offenders code; or

(b) to not attend school as required by law; or

) (c) to commit an act which, if committed by an adult,
would be a felony or misdemeanor.

Contributing to a child’s misconduct or deprivation is a class A
misdemeanor, except that if the defendant caused or encouraged
the child to commit an act which, if committed by an adult,
would be a felony, the offense is a class E felony.

{2) A person may be found guilty of contributing to a child’s
misconduct or deprivation even though no prosecution of the
child whose misconduct or deprivation the defendant caused or
encouraged has been commenced pursuant to the Kansas juve-
nile code, Kansas code for care of children, Kansas juvenile
offenders code or Kansas criminal code.
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(3) This section shall be a part of and supplemental to the
Kansas criminal code.

Sec. 2. K.5.A. 1985 Supp. 38-1502 is hereby amended to read
as follows: 38-1502. As used in this code, unless the context
otherwise indicates:

(a) “Child in need of care”” means a person less than 18 years
of age who:

(1) 1s without adequate parental care, control or subsistence
and the condition is not due solely to the lack of financial means
of the child's parents or other custodian;

(2) is without the care or control necessary for the child's
physical, mental or emotional health;

(3) has been physically, mentally or emotionally abused or
neglected or sexually abused,;

(4) has been placed for care or adoption in violation of law;

(5) has been abandoned or does not have a known living
parent;

{6) in net aMtending schoel as required by KS:A: 78-077 or
H-HHL and amendments thereto;

8 (6) except in the case of a violation of K.S.A. 41-715 or
41-2721, and amendments thereto, does an act which, when
committed by a person under 18 years of age, is prohibited by
state law, city ordinance or county resolution but which is not
prohibited when done by an adult; er

8)(7) while less than 10 years of age, commits any act which
if done by an adult would constitute the commission of a felony
or misdemeanor as defined by K.S.A. 21-3105 and amendments
theretor; or

(8) while seven or more years of age but less than 13 years of
age, is not attending school as required by law.

(b) “Physical, mental or emotional abuse or neglect” means
the infliction of physical, mental or emotional injury or the
causing of a deterioration of a child and may include, but shall
not be limited to, failing to maintain reasonable care and treat-
ment, negligent treatment or maltreatment or exploiting a child
to the extent that the child’s health or emotional well-being is
endangered. A parent legitimately practicing religious beliefs
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who does not provide specified medical treatment for a child
because of religious beliefs shall not for that reason be consid-
ered a negligent parent; however, this exception shall not pre-
clude a court from entering an order pursuant to subsection (a)(2)
of K.S.A. 1984 1985 Supp. 38-1513 and amendments thereto.

(c) “Sexual abuse” means any act committed with a child
which is described in article 35, chapter 21 of the Kansas Statutes
Annotated and those acts described in K.S.A. 21-3602 or 21-3603,

- and amendments thereto, regardless of the age of the child.

(d) “Parent,” when used in relation to a child or children,
includes a guardian, conservator and every person who is by law
liable to maintain, care for or support the child.

(e) “Interested party” means the state, the petitioner, the
child, any parent and any person found to be an interested party
pursuant to K.5.A. 4084 1985 Supp. 38-1541 and amendments
thereto.

() “Law enforcement officer” medns any person who by
virtue of office or public employment is vested by law. with a
duty to maintain public order or to make arrests for crimes,
whether that duty extends to all crimes or is limited to specific
crimes.

(8) “Youth residential facility” means any home, foster home
or structure which provides 24-hour-a-day care for children and
which is licensed pursuant to article 5 of chapter 65 of the Kansas
Statutes Annotated.

(h) “'Shelter facility” means any public or private facility or
home other than a juvenile detention facility that may be used in
accordance with this code for the purpose of providing either
temporary placement for the care of children in need of care
prior to the issuance of a dispositional order or longer term care
under a dispositional order.

(i) “Juvenile detention facility” means any secure public or
private facility used for the lawful custody of accused or adjudi-
cated juvenile offenders which, if in a city or county jail, must be
in quarters separate from adult prisoners.

() “Adult correction facility” means any public or private
facility, secure or nonsecure, which is used for the lawful cus-
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0123 tody of accused or convicted adult criminal offenders.

ot24 (k) “Secure facility” means a facility which is operated or
0125 structured so as to ensure that all entrances and exits from the
0126 facility are under the exclusive control of the staff of the facility,
o127 whether or not the person being detained has freedom of move-
o128 ment within the perimeters of the facility, or which relies on
o128 locked rooms and buildings, fences or physical restraint in order
0130 to control behavior of its residents.

o131 () “Ward of the court” means a child over whom the court
0132 has acquired jurisdiction by the filing of a petition pursuant to
0133 this code and who continues subject to that jurisdiction until the
0134 petition is dismissed or the child is discharged as provided in
o135 K.S.A. 4684 1985 Supp. 38-1503 and amendments thereto.

0136 {m) “Custody,” whether temporary, protective or legal,
0137 means the status created by court order or statute which vests in
0138 a custodian, whether an individual or an agency, the right to
o130 physical possession of the child and the right to determine
o140 placement of the child, subject to restrictions placed by the
0141 court.

o4z (n) “Placement” means the designation by the individual or
0143 agency having custody of where and with whom the child will
0144 live.

o4s  (0) “Secretary” means the secretary of social and rehabilita-
0146 tion services.

0147 (p) "“Relative” means a person related by blood, marriage or
0148 adoption but, when referringtoa relative of a child’s parent, does
o149 not include the child’s other parent.

0150 (q) “Court-appointed special advocate” means a responsible
o151 adult other than an attorney guardian ad litem who is appointed
o152 by the court to represent the best interests of a child, as pro-
0153 vided in K.S.A. 1985 Supp. 38-1505a and amendments thereto, in
0154 u proceeding pursuant to this code.
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03i2 tion-sennices.
13 Sec. 3 4. K.S.A. 72-1113 is hereby amended to read as fol-

2

0214 lows: 72-1113. (a) Kech bourd of education shall designate ene oF

mere employees whe shall repert te the seeretary of sovial and
rehabilitation serviees; or a designoe of the seeretary; all eases of
children whe are not attending sehool a8 required by KSrAr
73-1H1 end amendments thereto: The designation shell be
made ne later than September 1 of eaech sehool yoar and shall be
econtified to the seevetary of soeial and rehabilitation serviees; or a
designee of the seerelary; ne later than 10 days therealter by the
eleth of the beard of education:

(a) Each board of education shall designate one or more
employees who shall report to the secretary of social and reha-
bilitation services, or a designee thereof, all cases of children
who are seven or more years of age but less than 13 years of age
and are not attending school as required by law, and to the
appropriate county or district attorney, or a designee thereof, all
cases of children who are 13 or more years of age but less than 16
years of age and are not attending school as required by law. The
designation shall be made no later than September 1 of each

GEERBREBEEEEEEREE

0133 by the board of education to the secretary of social and rehabili-

school year and shall be certified no later than 10 days thereafter;

0257

0260

0262

0264

02687
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tation services, or the designee thereof, to the county or district
attorney, or the designee thereof, and to the commissioner of
education, The commissioner of education shall compile and
maintain & list of the designated employees of each board of
education.

{b) (8) (b) Whenever a child is required by law to attend
school, and sueh the child is not enrolled in a public or non-
public school, sueh the child shall be considered to be not
attending school as required by K:8+Ax 7841, and amendments
therete and a report theroof shall be made by the designee of the
beard of oduention of the publie scheol distriet under subsection
{a) law and a report thereof shall be made in accordance with the
provisions of subsection (a) by a designated employee of the
board of education of the school district in which the child
resides. The provisions of this subsection are subject to the
provisions of subsection (d).

te) () (c) (1) Whenever a child is required by law to attend
[required by law to attend school and is] enrolled in schooll,} and
sueh the child is inexcusably absent therefrom on either three
consecutive school days or five or more school days in any
semester, sueh the child shall be considered to be not attending
school as required by k$-A: 73-11H; and amondments therete
law. A child is inexcusably absent from school if the child is
absent therefrom all or a significant part of a school day without a
valid excuse acceptable to the school employee designated by
the board of education to have responsibility for the school
attendance of such child.

() (6) (2) Each board of education shall adopt rules for
determination of valid excuse for absence from school and fer
determination of what shall constitute a “significant part of a
school day” for the purpose of this section.

(o) (d) (3) Each board of education shall designate one or
more employees, who shall each be responsible for determining
the acceptability and validity of offered excuses for absence from
school of specified children, such so that sueh a designee is
responsible for making such determination for each child
enrolled in school.
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0371 (4) Whenever a determination is magde in accordance with
0373 the provisions of this subsection that a child is not attending
0373 school as required by law, the designated employee who is
027¢ responsible for such determination shall make a report thereof in
0378 sccordance with the provisions of subsection (a).

0376 (8) The provisions of this subsection are subject to the pro-
visions of subsection (d),

{d) Prior to making any report under this section that a child
is not attending school as required by law, the designated em-
ployee of the board of education shall serve written notice
thereof, by restricted mail, upon a parent or person acting as
parent of the child. The notice shall inform the parent or person
acting as parent that continued failure of the child to attend
school without a valid excuse will result in a report being made
to the secretary of social and rehabilitation services or to the
oounty or district attomey. Upon failure, within a reasenable
peviod of time [five school days after return of the restricted
mail receipt], of attendance at school by the child or of an
acceptable response, as determined by the designated em-
ployee, to the notice by a parent or person acting as parent of the
child, the designated employee shall make a report thereof in
accordanos with the provisions of subsection (a).

(e) Whenever the secretary of social and rehabilitation ser-
vices receives a report required under this section, the secretary
shall investigate the same for the purpose of determining
whether the reported child is a child in need of care. If the child
appoars to be a child in need of care, the secretary shall institute
proceedings under the code for care of children. If, during the
investigation, the secretary determines that a criminal prosecu-
tion should be considered, the secretary shall make a report of
the case to the appropriate law enforcement agency.

() Whenever a county or district attorney receives a report
required under this section, the county or district attomey shall
investigate the same for the purpose of determining whether the
reported child is a child in need of care as defined under any of
the provisions (1) through (7) of subsection (a) of K.S.A. 1985
Supp. 38-1502, and amendments thereto, or a-juvenile-offenden-

§GEEEIEEBEERRIRREERERBREEEEETEY

not attending school as required by law.
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0309
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1f the child appears to be a child in need of care, as qualified
above, the county or district attorney shall institute proceedings

0310 under the code for care of children; and, if the child appearsto be not

oan!
012 'p dings—underthe—;

0313
0314
0313
038
0317
0318
0319
0330
0321
0133

ajuvenite-oiender, the county or district attorney shall institute

attending school as required by law

loollenders—oade. I, during The
investigation, the county or district attorney determines that a
criminal pr ution is y, the county or district attomey
shall commence the same.

petition the court for an order declaring the
khild in violation of the school attendance law,

& ter(f]__As usedin this section, " hoard of education” means

the board of education of a school district or the governing
authority of a nonpublic school. The provisions of this act shall
apply to both public und nonpublic schools.
15ec—5—K-5A—1988-Supp—38-1684—is—herebywmended-to
read-ar-foltowsr36-1624—(a)-By-a-latw-onforosment-officer—A-law
enforeement-officer-may-take-an-alleged juvenile-offender-into

03432
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(g) Any proceedings conducted under this sub~
section to determine whether a child is not
attending school as requilred by law shall be in
accordance with an subject to the provisions of
K.S.A. 38-1505, 38-1505a, 38-1506, 38-1531,
38-1533 through 38-1537, inclusive, 38-1541,
38-1551, 38-1552, 38-1554, 38-1555, 38-1591 and
38-1593, inclusive and amendments thereto, ex-
cept as the context otherwise requires, and
shall not be subject to any other provisions

of the Code for Care of Children except as ex-
pressly provided herein.

If the court finds that the child is not
attending school as required by law, the court
shall (1) place the child on probation subject
to terms and conditions which the court pre-
scribes to assure that the child returns to and
remains in school and for a period not to ex-
ceed 18 months; and (2) require the child to
participate in public service for the school
district in which the child resides at the rate
of one hour for each hour the child was absent
without a valid excuse.

In addition to any other terms and conditions
of probation, the court may enter an order re-
quiring ‘for a specified period, a parent of a
child found not to be attending school as re-
quired by law, to accompany such child to school
and stdy with the child to assure that the child

remains 1n school,.
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0527 -[(2) each pasent o1 -person having legal—oustodyshauld—be—prosont—ai-the
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0529 {(3) they have the right-te hire an sttorney-of their-own-chotee for-the-juvenile;

0330 {(4) if an sttorney is not hired, the court will appeint en attoney for the
0331 juvenile; and
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0567 vesidenttial facility, the secretary or some other suitable person
M'Wﬂﬁﬂgfv ,"“ POTRTY tody.

0360 {Ser TS A 1985 Supp—86-1663- is-hereby amended—to
0570 resd-arfollows:38-1663- When-a respondeont-has heon-adjudged
0571 to-be-wjuvenile offender;-the-judge-mayselect-from-the-follow.
0573 ing-aliemnatives:

0573 {{m)—Place—the-juvenilo—ofiender on- probation—for-a fixed
0874 period;-subject-to—the-terms—and-econditions—the-sourt—deems
0878 appropriste;-including a-requirement-of-maling-vestitution—as
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0888 ‘residential facility; subject to-the-terme-and-conditions-the-coust.
0883-ordersr

84 {td)—Place the-juvenile-effender-in the-eustody of-the secre-
0535 -baryy

0388 -fte}—impose-any-appropriate-cembination-of subsections (a).
0887 anvd-{b);subsection-{c)or-subsection—{d}-and-make-otherorders.
0388 directed-to-thejuvonile offender as the court- doems appropriate.
0380  [t—Gommitthe juvenile-offender, if 13- yoars of age-or older,
0590-40-a-state-youth-centerif the juvenile offender:

0501 —fH—Her had e previeus adjudiestion s @ juvenile elfonder
0808 under this code or as a dolinguont or misereant under the Kunsas
003 juvenile code; or

0865 heving-committed-an-act-which,-if-done-by-a-persen-18-years-of
0608 ago-oreverr-weuld constitute a class A, B o2 C felony as defined

0600 Kansas juventle code. The judge -may not commit the juvenile
0601 offondonio-a-siateyouth-contor-pureusni-to-this-provision if the
0603 pinssone-sdiudisetion—was-a—rosuli-of-tho-solo-offones-of-the
0603 juveniie-offendernot-having attendod-echoolueroguired-by-low.
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TESTIMONY ON HOUSE BILL 2795
BEFORE THE SENATE EDUCATION COMMITTEE

March 25, 1986
By
Patricia E. Baker, Senior Legal Counsel
Kanecas Association of School Boards

Thank you Mr. Chairman for the opportunity to appear before you on behalf of
the public school boards of the State of Kamsas. I appear as a somewhat reluc—
tant supporter of the amended version of H.B. 2795. This bill, if enacted,
would alter the means by which the Kansas Compulsory Attendance Law is enforced.

Under the present statutes, school officials are required to report sus-
pected truancy to the Department. of Social and Rehabilitation Services. The
responsibility for follow-up then exists in that agency. School officials will
be the first to admit that the present system is not working satisfactorily in
dealing with the truancy problem in Kansas. The frustration faced by school
administrators in dealing with the time lines set by SRS in these cases has been
expressed repeatedly.

The Kansas Association of School Boards opposed the original version of H.B.
2795 because it contained no enforcement of compulsory education. The subcom-
mittee amendments create a more complicated enforcement provision which places

responsibility on SRS, county or district attorneys and school officials. We
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support these provisions with the caveat that this system won't work either
unless there is a commitment from all of these groups to make it work. It is
with some trepidation that we advocate changing this system again without some
assurance that all agencies and offices will work toward fulfillment of the
intent of the bill., We really don't want to come back to the legislature in the
next few years and again indicate that the system is bogged down and unworkable.

As reflected in the amendments to H.B. 2795, school officials are more than
willing to play a role in the enforcement of school attendance. They recognize
that they represent the first line of defense in dealing with truants and work-
ing with young people and their families in the educational arena. However,
school officials have no law enforcement powers; lack the broad sweep of inves-
tigative powers available to SRS and county and district attorneys; and no
effective means of following up with the broad range of services that may be
needed by truant children.

H.B. 2795 representé a compromise but a compromise that is totally dependent
upon all parties' cooperation in its implementatiom. I would also ask this com—
mittee to consider further amendments to H.B. 2795 which would insure that
children identified as special education students, regardless of age or grade
level, not be prosecuted as juvenile offenders, but continue to be covered by
the Child in Need of Gare Provisions ofAthe Juvenile Code.

We ask that the committee report H.B. 2795 favorably for passage.

Thank you.
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March 25, 1986
10z Senate Education Committee
FRQM: State Board of Education
SUBJECT: House Bill 2795

My name is Connie Hubbell, ILegislative Chairman of the State Board
of Education. I appreciate the opportunity to appear before the Committee
on behalf of the State Board.

The State Board of Education had some questions on how House Bill
2795, as originally introduced, would be implemented. Under existing
law, local boards of education are required to report to the Secretary
of Social and Rehabilitation Services all cases of children who are not
attending school and who are covered by the compulsory school attendance
law. This includes students who have unexcused absences on three consecutive
days or five or more unexcused absences in any semester and students who
are not enrolled in a school. Under House Bill 2795, as originally
introduced, it appeared the school districts would not be reporting such
students to any one. This prompted the State Board to raise the question
of wham school districts should notify when students are not in compliance
with the campulsory school attendance law?

This question arose because of the State Board's strong belief that
same govermmental agency other than the school district should be
responsible for following up noncampliance issues related to the campulsory
school attendance law. The amendments to HB 2795 address this question.

I, however, must relay a concern with this bill that was raised by
staff of the department. Specifically, there is concern that older
handicapped, school-age children who are not attending their special
education programs will not be reported at all (ages 16 to 18), and
others (ages 13 to 16) could be made subject to the juvenile offender's
code. The concern is that the needs of these children require special
attention and that those needs be appropriately addressed in regard
to any law concerning compulsory attendance.
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ATTACHMENT 4

March 25, 1986
SUBJECT: HB 2795
Mr. Chairman, Members of the Senate Education Committee:

My name is Brilla Highfill Scott, and I am Associate Executive Director
for United School Administrators of Kansas. Thank you for the oppor-
tunity this afternoon to discuss with you House Bill 2795.

I have followed this bill with much interest. While principal of West
Junior High School in Lawrence, I served as a member and chair of the
Court/Education/SRS Liaison Committee. One of the purposes of this
advisory committee was to formulate guidelines to assist school adminis-
trators in developing strategies for the retention of individual
students and procedures for involving SRS when school district efforts
failed. 1In 1983 Dr. Bolton, then Commissioner of Education; Dr. Harder,
Secretary of SRS, and Chief Justice Schroeder, Supreme Court, approved
these guidelines for implementation in the 1983-84 school year.

Originally HB 2795 was drafted to remove truancy from the "child in need
of care" portion of the law and eliminate the investigative role of
Social and Rehabilitation Services in assisting schools in determining
reasons children are absent from school without valid excuse. I testi-
fied as the United School Administrators (USA) spokesperson in opposi-
tion to the bill in its original form.

The amendments to the bill were drafted as a result of House Education
subcommittee hearings which included representatives from Kansas Associ-
ation of School Boards and Kansas National Education Association. I
served as the representative from USA. The amendments designate re-
sponsibilities for the school district, SRS, and the county or district
attorney.

I speak to you this afternoon in favor of the bill as amended. United
School Administrators will continue to remind its membership of the
necessary role administrators play in the prevention of truancy. We
encourage school staffings which discuss the student with attendance
problems. Districts should exhaust their resources before referrals are
made to SRS or the county attorney:

Has the child been tested for learning disabilities? Has the
child had a recent physical examination? Should the student’s
schedule of classes or teacher assignments be changed? Has the
school counselor had a conference with the child? Have school
officials met with the parents to encourage a united effort to
return the child to school or to provide the parent with some
strategies for improving the child’s attendance? Has a home visit
been made by the school nurse or school social worker?

- Senate Education
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With the passage of this bill, United School Administrators will notify
its membership of the requirement for giving written notice by regis-
tered mail to the parent/guardian indicating continued unexcused absence
wil 1l cesulE iR Al Ceport ito. SRS Toxr tolEhelcounty for district attorney.

USA has only one concern remaining in regard to HB 2795 as amended.
There is no defined procedure for school districts to receive assistance
with the truant special education student, age 16-20, who is required by
law to attend school. '

United School Administrators of Kansas supports HB 2795 as amended.

Beiona \\ﬁgbzék

Brilla HLghfL
Associate Executive Director
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House Bill 2795
(As amended by the House on Final Action)

The Kansas County and District Attorneys Association remains concerned
about the problem of truancy in (or from) our public schools. We are aware
that in many cases, truancy is simply a symptom of underlying problems in
the development of a child.

We are, however, opposed to House Bill 2795, as amended.
I. shifting of Responsibilities Without Shifting of Resources.

In our view, shifting of responsibilities from a State Ffunded
agency to other segments of the justice system is inequitable, and
irresponsible. While from a State budgetary standpoint it may look like a
"free lunch", no one on this comittee needs to be reminded that there is
no such thing.

II. Prosecutors Not Trained to Investigate Truancy Cases.

The language of the amended bill (lines 302 - 307) are of major
concern. County and district attorneys are attorneys, not investigators.
While a few of the larger offices have investigators, most do not, with the
result being that the prosecutor will have to neglect court duties to
became an investigator. The results are obvious, and will parallel what
has happened in juvenile cases when the court services officer was removed
from juvenile intake functions.

III. Short-Term Cbjective Neglects Major Overhaul of Juvenile System.

In 1982, the Legislature committed a major reform of the
juvenile system, after years of study. This bill, as amended, which places
a status offense (truancy) back on the offender (criminal) side of the code
1s a major reversal of the 1982 reform, and should be seriously studied.

Conclusion: If this body is serious about dealing with truancy and its
investigation, it must provide the resources to do it. Merely shifting the
duty to non-state agencies will not solve the problem. While county and
district attorneys could do the investigation, funding will be required at
least on a judicial district basis to hire the personnel needed for an
effective remedy.

T R e e
Senate Education =
Attachment V 3/25/86





