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Date
MINUTES OF THE __Senate COMMITTEE ON Governmental Organization
The meeting was called to order by Senator Vidriﬁgiﬁﬁmml at
_1:40 a%%./p.m. on March 18 1986 in room 531N of the Capitol.

All members were present except:
Senator Bogina
Senator Gaines

Committee staff present:

Julian Efird - Research
Arden Ensley -~ Revisor

Conferees appearing before the committee:

Mary Bennett Green - Post Audit

Marvin Webb - Director, Grain Inspection Division

Bill Shafer - Kansas Society of Land Surveyors

George Barbee- Executive Director, Kansas Consulting Engineers

The Chairman called the meeting to order for the purpose of discussing HB 2433
which would impose the provision of the Kansas sunset law on the Kansas State
Grain Inspection Department and the office of the Director.

He introduced Mary Bennett Green who gave a report of the performance audit
of the Grain Inspection Department. She discussed the recommendations and
their compliance with state laws and regulations. (Detailed explanation is
included in the Post Audit Report - Exhibit A)

Marvin Webb presented the Agency's Response to the Performance Audit respond-
ing to 18 points that were raised. He stated that he felt the Department was
doing a very good job and answered questions from the Committee. (Exhibit B)

Attention was then turned to HB 2884 concerning the practice of the profession
of land surveying. Bill Shafer addressed the Committee stating that it was
the desire of the Kansas Society of Land Surveyors to separate the profession
of Land Surveying from the Professional Engineer and Architects license and
discussed his reasons for this request. (Exhibit C) He also distributed
copies of statements from the Kansas Society of Land Surveyors, the Kansas
State Board of Technical Professions and Rhodes Surveyors supporting this
concept. (Exhibit D)

George Barbee addressed the Committee opposing HB 2884 stating that the Kansas
Consulting Engineers had received no formal complaints in the history of Land
Surveyors of the Board of Technical Professions and therefore he felt there
was no need for the bill. (Exhibit E)

No action was taken on either of these bills.

A motion to approve the minutes of the March 17 meeting was made by Senator
Francisco, seconded by Senator Hoferer and carried.

The meeting was then adjourned by the Chairman.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have naot
been submitted to the individuals appearing before the committee for 1

editing or corrections. Page
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PERFORMANCE AUDIT REPORT

Grain Inspection Department

OBTAINING AUDIT INFORMATION

This audit was conducted by Mary Beth Hammerschmidt, Senior
Auditor, and Cindy Lash and Rick Riggs, Auditors, of the Division's
staff. If you need any additional information about the audit's
findings, please contact Ms. Hammerschmidt at the Division's offices.

——
_- 3/18/8
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GRAIN INSPECTION DEPARTMENT

Summary of Legislative Post Audit's Findings

The Kansas Grain Inspection Department is responsible for determining
and certifying the quality of grain produced in the State. It also regulates all
public grain warehouses operating under the Public Warehouse Laws. After two
grain elevators failed in 1982, the Legislative Division of Post Audit was
directed to conduct a performance audit of the Department's Warehouse
Division. Because warehouses have continued to fail since 1982, Legislative
Post Audit was directed to conduct this follow-up performance audit of the
Grain Inspection Department. The audit examined the steps the Department
has taken to implement the recommendations of the 1982 audit, as well as the
Department's use of State property and resources,

What steps has the Grain Inspection Department taken to implement the
recommendations of the 1982 performance audit? The 1982 performance audit
made numerous recommendations for improving the Department's operations.
These recommendations addressed problems in four areas: licensing procedures,
financial protection for grain producers, examination procedures, and enforce-
ment of State laws. A number of the recommendations made required changes
in State law or regulation. Others required action only by the Grain Inspection
Department. The auditors found that many of the 1982 recommendations
requiring changes in law or regulation have been implemented. However, the
Grain Inspection Department is not always in full compliance with those new
laws. The auditors also found that the Department has implemented some of
the recommendations directed toward it, although other recommendations have
not been implemented or have been only partially implemented. In two cases,
the Department disagrees with the recommendations made in the prior report,
and no action has been taken. The auditors concluded that additional
improvements are needed in the areas of licensing warehouses and enforcing the
Public Warehouse Laws.

Is the Department, in carrying out its mandated activities, complying with
all applicable laws and regulations governing the use of State property and
resources? The auditors reviewed the Department's policies and procedures for
personnel transactions, travel and subsistence expenditures, telephone usage
and leasing office space, They found that the Department is generally in
compliance with the laws and regulations governing the use of State property
and resources. However, the Department could enhance personnel procedures
by improving documentation and changing the exit interview process. The
auditors also found that five of 32 vehicles permanently assigned to the Grain
Inspection Department are not meeting their minimum mileage requirements.
With an official policy on phone usage implemented on July 18, 1985, the
Department's procedures for monitoring telephone usage appear to be adequate,
Finally, the cost of the Department's central office space is only slightly higher
than the cost of comparable space for other State agencies,



In accordance with Legislative Post Audit's normal procedures, a draft
audit report was sent to the Grain Inspection Department. The Department's
written comments are included in Appendix C to this report. Along with those
comments the Department supplied documentation that some position vacancies
had been posted within the agency and most of the required exit interviews
were conducted. The appropriate changes have been made to the text of the
final report. The supplemental documentation provided by the Department is
available for review at the Legislative Division of Post Audit's offices.



GRAIN INSPECTION DEPARTMENT

The Kansas Grain Inspection Department is responsible for determining
and certifying the quality of grain produced in the State. It also regulates all
public grain warehouses operating under the Kansas Public Warehouse Laws.
After two grain warehouses failed in 1982, the Legislative Division of Post
Audit was directed to conduct a performance audit of the Department's
Warehouse Division. That report, issued in December 1982, made numerous
recommendations for improving the laws and procedures for licensing and
examining public warehouses, enforcing the Public Warehouse Laws, and pro-
viding financial protection for grain producers.

The 1983 Legislature enacted a number of laws designed to strengthen the
Kansas Public Warehouse Laws. Additional changes were made in 1984 and
1985. Despite these changes, grain warehouses continue to fail. While 11
State-licensed warehouses failed during the 20-year period from 1963 to.1982,
eight more warehouses failed just between January 1983 and June 1985.

At its meeting on May 15, 1985, the Legislative Post Audit Committee
directed the Legislative Division of Post Audit to conduct a follow-up perform-
ance audit of the Grain Inspection Department. Specifically, this audit
addresses the following questions:

1. What steps has the Grain Inspection Department taken to implement
the recommendations of the 1982 performance audit?

2. Is the Department, in carrying out its mandated activities, comply-
ing with all applicable laws and regulations governing the use of
State property and resources?

A Brief Description of the Grain Inspection Department

The Grain Inspection Department was established by the Legislature in
1897, at the request of the grain industry. Initially, the Department was
responsible only for sampling grain and certifying its official weight and grade.
In 1907, the Legislature enacted the Public Warehouse Laws and assigned the
duty of enforcing them to the Grain Inspection Department,

The Department is managed by a Director who is appointed by, and serves
at the pleasure of, the governor. The Director receives advice and counsel
from the Grain Advisory Commission. Established by the Legislature in 1953,
the Commission is composed of five members appointed by the governor. These
five members serve staggered three-year terms and include a banker, a farmer,
a representative of a cooperative, a terminal elevator representative, and a
country elevator representative,

The Department is organized into three divisions: the Administrative
Division, the Inspection Division, and the Warehouse Division. The Administra-



tive Division is responsible for recordkeeping, accounting, and other centralized
functions. The Inspection Division, which has field offices in eight locations
across the State, samples, weighs, inspects, and certifies the official grade of
grain. The Warehouse Division administers the Public Warehouse Laws. The
warehouse examiners inspect all State-licensed warehouses and work out of
their homes in cities across Kansas,

The Department was authorized to have 186 permanent employees during
fiscal year 1985, as well as a varying number of temporary and emergency
employees, These temporary and emergency appointments are generally made
during and following the harvest season to assist in the sampling and testing of

grain. The organizational chart below shows the distribution of the Depart-
ment's positions,

Organization of the Grain Inspection Department
Fiscal Year 1985
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The Grain Inspection Department is funded entirely by fees charged to the
grain and warehousing industries. Fees are collected for grading and sampling
grain and licensing and examining public warehouses. In fiscal year 1985, the
Department collected over $4.7 million in fees and also expended over $4.7
million. Salaries and wages accounted for over 75 percent of the Department's
expenditures. The table on the next page summarizes the Department's sources
and uses of funds for fiscal years 1982 to 1985,




KANSAS GRAIN INSPECTION DEPARTMENT

Sources and Uses of Funds

Fiscal Year
1985 1984 1983 1982

Sources of Funds:
Beginning Fund Balance $2,154,872 $1,929,757 $1,683,291 $1,984,300
Fee Fund Revenues 4,731,514 4,806,184 4,941,488 3,867,539
Total Sources of Funds $6,886,386 $6,735,941 86,624,779 $5,851,583%
Uses of Funds:
Salaries and Wages $3,693,479 83,444,755 $3,560,348 $3,556,820
Contractual Services - 674,268 608,951 561,666 495,781
Commodities 30,517 31,163 23,807 32,153
Capital Outlay 40,260 11,988 44,139 31,046
Non-Operating Expendi-

tures(a) 336,125 484,212 505,062 52,748
Total Uses of Funds $4,774,649 $4,581,069 $4,695,022 $4,168, 548
Ending Fund Balance o S2,111,737 $2,154,872 $1,929,757 $1,683.291

(a) Remittance of user fees collected by the Kansas Grain Inspection
Department for the federal Grain Inspection Service.

What Steps Has the Grain Inspection Department
Taken to Implement the Recommendations
of the 1982 Performance Audit?

To answer this question, the auditors reviewed the Grain Inspection
Department's policies and procedures for licensing and examining grain ware-
houses and enforcing the Public Warehouse Laws. They analyzed samples of
license applications and examination records and accompanied Department
employees on two warehouse examinations to determine if these stated
procedures were being followed., Finally, the auditors reviewed statutes and
regulations and compared current procedures to those in place during the 1982
audit.  Although the Department's activities include inspecting and grading
grain in addition to regulating warehouses, the 1982 audit report dealt only with
the Warehouse Division. Therefore, the first part of this audit concentrated
only on the activities of that Division.

The Warehouse Division is responsible for enforcing the Public Warehouse
Laws, which were enacted by the Legislature in 1907. This legislation acts to
protect farmers who store grain in a public warehouse or elevator by regulating
the practices of warehouse operators. The work of the Warehouse Division
comprises three main activities: annual licensing of warehouses, periodic



examination of warehouses, and enforcement of the Public Warehouse Laws.
Legislative concerns about the Department's effectiveness in carrying out these
functions led to the first performance audit in 1982. In that audit report, the
Legislative Division of Post Audit made recommendations in four main areas:

--improving licensing procedures
--improving financial protection for grain producers
--improving examination procedures

--improving enforcement

A number of these recommendations required changes in State law or
regulation. Others required action only by the Grain Inspection Department.
Generally, many of the 1982 audit recommendations requiring changes in State
law or regulation have been implemented. However, in some cases the
Department is apparently not in full compliance with those new laws. The
auditors also found that the Department has implemented some of the recom-
mendations directed toward it, although other recommendations have not been
implemented at all or have been only partially implemented. The following
sections will discuss the Department's progress in implementing the 1982
recommendations over the last three years. A complete listing of those
recommendations, along with a summary of legislative and agency actions
taken, can be found in Appendix A.

Recommendations for Improving Licensing Procedures

State law requires that anyone operating a public grain warehouse must
have a license. No license is required if a warehouse owns all the grain it
stores, but any warehouse that stores grain for someone else must have a
license.  Public warehouses have a choice of obtaining State or federal
licensing. As of January 1, 1985, 573 of the State's 704 grain warehouses had
State licenses; the remainder were federally licensed.

For State-licensed warehouses, K.S.A. 34-230 requires that the license be
renewed each year. The warehouse operator is required to submit a license
application and financial statement to the Grain Inspection Department,
Department employees then review the application for completeness of inform-
ation and sufficiency of net worth and insurance coverage. Based on the
information provided in the application and financial statements, the Depart-
ment computes the required amount of performance bond. The bond must be
obtained, and the license fee paid, before an operating license is issued to the
warehouseman. The first set of recommendations made in the 1982 audit report
dealt with this licensing process. These recommendations, and the extent to
which they have been implemented, are summarized in the table on the
following page.



Recommendations for Improving Licensing Procedures

Recommendation
1982 Report Recommendation Implemented?

1. Seek a change in State regulations to Yes
require that financial statements
be prepared in accordance with
generally accepted accounting
principles.

2. Seek a change in State regulations to Yes
require that financial statements
be accompanied by an audit or
review report of a certified
public accountant.

3. Seek a change in State regulations to No
require that license applications be
submitted within 90 days of the date
of the accompanying financial statements.

4. Develop specific tests and analyses of Partially
the financial information submitted
by warehouses.

>. Review the adequacy of insurance Yes
coverage before issuing a license.

As the table shows, three of the five recommendations for improving
licensing procedures have been fully implemented. The first two recommenda-
tions listed in the table were implemented by amendments made in 1983 to the
Public Warehouse Laws, However, the Department is not always making
warehouses comply with the amendment requiring that financial statements be
prepared in accordance with generally accepted accounting principles. In
addition, one recommendation has been only partially implemented, and the
remaining recommendation has not been implemented.

The Department has accepted a number of financial statements that do not
meet the requirements of State law. As recommended in the 1982 audit report,
the 1983 Legislature amended K.S.A. 34-228 to require that the financial
statements submitted with warehouse applications include a current balance
sheet, income statement, statement of retained earnings, and statement of
changes in financial position.” These changes were designed to standardize the
information supplied on warehouse applications and provide more complete
financial information to the Department.

The Department has communicated this requirement to State-licensed
warehouses, and it appears that many of the warehouses have complied.
However, when the auditors reviewed a random sample of 65 of the 564 license
applications processed by the Department in fiscal year 1985 they found that
nine applications, or 13.8 percent, lacked at least one of the four required

5.



parts. The most frequent omission identified was the statement of retained
earnings. In addition, five of the statements reviewed were presented in ways
that were not in accordance with generally accepted accounting principles.

Those cases generally involved financial statements prepared on an income-tax
basis.

The Department does not require that license applications be submitted
within 90 days of the date of the financial statements. Because the financial
condition of a warehouse may change rapidly, it is important for its financial
statement to be as current as possible. The 1982 audit recommended that the
Department seek a change in State regulations to require that license applica-
tions be submitted within 90 days of the end of a warehouse's fiscal year. At
that time, 37 percent of the 65 license applications reviewed contained
financial statements that were more than 90 days old. During the current
audit, the auditors found that the Department has not adopted any formal rules
or regulations regarding the 90-day limit. K.S.A. 34-228 (b) now requires that
the financial statements submitted must be current at the time of submission,
but the term "current" is not defined.

Department officials did indicate they are now asking for updated finan-
cial statements if the ones submitted with the application are over 90 days old.
However, in reviewing their sample of applications processed during 1985, the
auditors discovered that 44 of 65 applications, or 68 percent, contained
financial statements older than 90 days. The average late statement in the
sample was about 4 weeks beyond the 90-day limit. As the accompanying pie
chart indicates, the number of financial statements more than 90 days old has
increased substantially since 1982.

Age of Financial Statements Submitted
with License Applications:
Statements More than 90 Days Old

i AR S

1982 1985

R T e TS

Twenty-
four state-
ments (37%)
more than 90
days oid

Forty-four

Statements
(67.7%) more
than 90 days

Of 65 randomly-selected license applications in 1982,
1 24applications contained financial statements more than
H 90 days old. In a similar sample of 65 applications select-
H ed in 1985, 44 applications were over the 90-day
{ limit, an increase of almost 83 percent.




Although the Department has begun some simple ratio analyses of the
financial statements submitted by warehouses, it makes little or no use of the
information. The previous audit report recommended that the Grain Inspection
Department analyze the financial statements submitted by warehouses to help
evaluate the warehouses' financial health, This information could provide
indications that an elevator is on a weak financial footing. For example, the
1982 report noted that sometimes the first signal a warehouse was in financial
trouble was its difficulty in obtaining a bond from a bonding company. The
report further pointed out that by conducting its own analyses of licensees'
financial conditions, the Department would be able to independently assess
their ability to meet their obligations.

The 1982 report specifically recommended that the Department use
financial ratios in its evaluation of warehouses. For example, a warehouse's
information could be compared with standards, and the changes in a warehouse's
condition over several years could be analyzed. The Department has partially
implemented this recommendation by calculating and recording the ratio of
total assets to total liabilities and the ratio of current assets to current
liabilities. However, the Department does not use or analyze these ratios. In
some cases, the ratios are also calculated incorrectly. For the 65 applications
reviewed, the auditors examined a total of 124 ratios recorded by the
Department, Of these 124 ratios, 11 were calculated incorrectly. Some ratios
appeared to have been calculated backwards, and some were stated as negative
numbers when none should have been less than zero.

Licensing section staff told the auditors that the reason why these ratios
are not used in making licensing or bond requirement decisions was that the
Department might be liable for lawsuits if it denied a license to a company that
had sufficient net worth., Staff members reported that the ratios were
consulted occasionally, but not on a routine basis. No comparison of individual
ratios to standard or normal ratios takes place.

Although ratio analyses will not always indicate when financial or
management problems exist, ratios can be used as one indicator of the condition
of a business. For example, the ratio of current assets to current liabilities was
consistently below standard for five of the eight elevators that failed between
1983 and 1985. While a two to one current ratio is considered standard, one
failed elevator had an average current ratio of .4 between 1980 and 1983,

The 1982 report further recommended that the Department develop a plan
for ensuring that its staff had the expertise needed to develop and make use of
the financial information submitted by the licensees. The auditors determined
that the employee responsible for the licensing section had taken a college-
level beginning accounting course. However, a beginning accounting course
may be insufficient training for detailed analyses of warehouse financial
statements,

Recommendations for Improving Financial Protection for
Grain Producers

State law requires that a public grain warehouse maintain an established
net worth. Net worth is the difference between a warehouse's total assets and



its total liabilities. If a warehouse is not able to meet the net worth
requirement, the Grain Inspection Department increases the size of the
required performance bond to make up the difference. In 1982, State law
required warehouses to maintain a net worth of 10 cents per bushel of licensed
capacity up to $100,000. The net worth requirement was based on storage
capacity and no minimum net worth was required, The 1982 audit concluded
that this practice was not protecting grain producers against losses. Two
recommendations for improving the financial protection offered to producers
were made in that report. These recommendations, and their subsequent status,
are summarized in the table below.

Recommendations for Improving Financial Protectio
For Grain Producers '

Recommendation
1982 Report Recommendation Implemented?

L. Seek a change in State regulations to Yes
require that warehouses have a minimum
net worth., Any difference between that
minimum net worth and the net worth of
a particular warehouse would be made up
through an increase in bond.

2. The Legislature should consider raising No
bond requirements for elevators.

As the table shows, the first recommendation, to establish a minimum net
worth, was implemented by the 1983 Legislature. K.S.A. 34-228 now requires
all warehouses to have a net worth of 20 cents per bushel of capacity, with a
minimum net worth of $25,000. During their review of the 1985 license files,
the auditors noted that in all cases the correct net worth was required of the
applicant, and the additional bond was correctly requested and obtained in all
cases where extra bonding was required. For the second recommendation, no
action has been taken to raise bond requirements, and the Grain Inspection
Department does not support that action. The auditors also reviewed the
financial losses incurred by producers in the eight warehouse failures between
1983 and 1985. Producers will apparently incur some loss in three of those
failures. A listing of the estimated amount of loss in each of the eight cases
can be found in Appendix B.

Bond requirements for grain elevators have not been raised, and the
Department does not agree that they should be. State law specifies the formula
to be used in computing the size of a warehouse's required performance bond.
The required bond amount is obtained by multiplying the closing cash price per
bushel (less $.25) of No. 2 hard ordinary wheat in Kansas City on a given day
times 15 percent of the warehouse capacity, up to $200,000. After the first



$200,000 of bond, the cash price less $.25 is multiplied by one percent of the

warehouse capacity in excess of the capacity used to compute the first
$200,000 of the bond. To provide more protection for producers, the 1982 audit
recommended raising the requirements to 25 percent of capacity up to a
$300,000 bond, and 1% percent of the capacity in excess of the capacity used to

compute the first $300,000 of bond, No legislation to implement this
recommendation has been enacted.

‘During the current audit, the Grain Inspection Department indicated that
it did not agree with this recommendation. According to the Department,
increasing the formula and resulting bond requirements would make bonding
requirements in Kansas more stringent than the federal requirements. Depart-
ment officials think this change would cause more elevators to obtain licenses
from the federal government, The State's bond requirements are compared to
federal requirements in the box below. Also, the cost of obtaining various
amounts of bonding in Kansas is shown in the table on page 10.

COMPARISON OF FEDERAL AND STATE BOND REQUIREMENTS

A performance bond provides another recourse for a creditor of a
warehouse, such as a farmer who has stored his grain, when a warehouse fails.
Bonding requirements for both federal and State licensure are based on the size
of a warehouse, but different formulas are used to calculate the bond amounts.

BONDING BY KANSAS GRAIN
INSPECTION DEPARTMENT

BONDING BY THE U.S. DEPARTMENT
OF AGRICULTURE

The required performance bond is

The required performance bond is
computed by multiplying the cash

computed by multiplying 29 cents per

price of a bushel of wheat, less 25
cents, times 15 percent of a ware-
house's capacity up to $200,000. After
a $200,000 bond is required, the cash
price (less 25 cents) is multiplied by
one percent of the warehouse's capaci-
ty in excess of the capacity used to
calculate the first $200,000 of the
bond. Minimum bond is $10,000; there
is no maximum.

bushel times the first million bushels
of licensed capacity; 15 cents per
bushel for the next one million bush-
els; and 10 cents per bushel for all
licensed capacity over two million
bushels, Minimum bond reguired is
$20,000; maximum is $500,000.

The following table shows how the differences between these two
formulas affect warehouses of various capacities:

Capacity Kansas Federal
(bushels) Bonding Bonding Difference
500,000 $205,965 $100.,000 $ 105,95
I million 225,965 200,000 25,965
2 million 265,965 350,000 (84,035)
3 million 305,965 450,000 (144,035)
4 million 345,965 500,000 (154,035)
5 million 385,965 500.000 (114,035)
10 million 585,965 500.000 85,965
20 million 985,965 500,000 485,965

As the table shows, the warehouses with capacities in the range of 2-5
million bushels have the most incentive, with respect to bonding requirements,
to obtain State licenses. For elevators with more or less capacity, federal bond

requirements are lower.




Bond Costs for Warehouses

Warehouse Capacity Kansas Bond Cost of

(bushels) Required* Bond
100,000 $ 57,000 $ 127.50
250,000 142,500 235.00
500,000 205,965 313.75
1,000,000 225,965 338.75
10,000,000 585,965 788.75
20,000,000 985,965 1,288.75

* For fiscal year 1985.

Recommendations for Improving Examination Procedures

In addition to licensing warehouses, the Department also periodically
reviews the operations of each licensed facility. During these examinations,
the Department's warehouse examiners determine whether elevator records are -
adequate, whether enough grain in on hand, and whether various aspects of the
law are being complied with. Effective July 1, 1985, each State-licensed
warehouse is to be examined at least three times every two years, with a
minimum of one exam per year. The box on the next page provides a brief
summary of the Department's examination process and describes the various
records reviewed by the examiner.

The 1982 audit report made five recommendations for improving these
examination procedures. To determine the extent to which these five recom-
mendations were implemented, the auditors reviewed examination reports and
accompanied Department examiners on their visits to the warehouses of two
licensees. The table below summarizes the recommendations made in this area.

Recommendations for Improving Examination Procedures

Recommendation
1982 Report Recommendation Implemented?
1. Test the mathematical accuracy of Yes
individual settlement sheets.
2. Trace scale tickets to daily position Yes
records and test numerical accuracy of
scale tickets.
3. Test accuracy of daily position records Yes
and trace daily position transactions to
source documents,
4, Test "outbound" scale tickets as well as No
"inbound" tickets.
5. Increase the number of scale tickets No

tested in larger capacity warehouses.

10.




As shown in the table, the Department has implemented three of the five
recommendations but has taken no action on the last two recommendations.

SUMMARY OF ON-SITE EXAMINATION PROCEDURES
GRAIN INSPECTION DEPARTMENT

The Warehouse Division of the Grain Inspection Department has 16 authorized
positions for grain warehouse examiners, As of June 30, 1985, 13 of these 16 positions
were filled. Two of these examiners are employed in the Department's central office in
Topeka, and the remaining 11 examiners are primarily responsible for conducting on-site
examinations of warehouses across the State, The procedures used during those examina-
tions are summarized below,

Measuring the Grain

The examiner physically measures the grain to determine how much is on hand.
During the measurement process, the examiner notes any infestation, deterioration, or
threat to the condition of the stored grain,

Determining the Accuracy of Warehouse R ecords

The amount of grain actually on hand is compared with the amount indicated on
warehouse records, Warehouses use various kinds of records to keep track of the flow of
grain in and out of the warehouse. These records include the following:

—Scale tickets. Scale tickets record each individual transaction of grain shipped into
and out of the warehouse, "Inbound" scale tickets are issued to farmers who bring
their grain to the warehouse; "™outbound" tickets record shipments from the
warehouse,

—Warehouse receipts. These receipts can be used to obtain loans on grain. They
indicate that the warehouse is storing a certain amount of grain that is credited to a
particular account.

—Settlement sheets. These are individual storage records are maintained for each
person who deposits grain. They show the cumulative record of scale tickets and
warehouse receipts for each depositer at the warehouse.

—Daily position records. These records show, on a daily basis, all grain handled by the
warehouse. They are created from the daily record of scale tickets.

—Monthly stock reports. Warehouses create these reports from the daily position
records and submit them to the Grain Inspection Department each month. During on-
site examinations, they are checked against records at the warehouse.

Reviewing the Adequacy of Insurance

Stored grain must be insured for its full market value against casualty loss. The
amount of insurance is verified and is checked for sufficiency,

Inspecting Safety and Sanitation Conditions

The examiner reviews safety and sanitary conditions at the warehouse,

The Department does not agree that testing of "outbound" scale tickets is
necessary. "Outbound" scale tickets record grain taken out of the warehouse
and "inbound" tickets record grain brought into a warehouse. During warehouse
examinations, the Department tests "inbound" tickets because those provide the
first formal documentation of the receipt of grain. The 1982 report recom-
mended that the Department test "out bound" scale tickets as well, because a
warehouse's estimates of grain on hand is no more accurate than the scale
tickets from which it is calculated. However, the Grain Inspection Department
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does not think it is necessary to test "outbound" tickets because only "inbound"
scale tickets are source documents for establishing a warehouse's grain liability.

The Department has not increased the sample sizes of the records tested
for larger-capacity warehouses. Increased testwork is important because an
elevator with a large capacity is more likely to have a larger number of grain
transactions. Currently--and at the time of the 1982 audit--the Department's
procedures call for the examiner to select and tract a minimum sample of 20
scale tickets to the corresponding settlement sheets. This procedure confirms
that all grain storage transactions have been posted to the accounts of the
individual producers.

Department officials say they are doing larger samples in some cases.
However, the Department has apparently not established formal guidelines for
determining sample sizes. The auditors accompanied two Department exami-
ners on warehouse examinations and found that each examiner selected a
sample of 20 to 25 tickets. Both examiners said there were no formal
guidelines for determining sample size beyond that number based on the
capacity of the warehouse or the number of transactions.

Basing the number of scale tickets tested on the warehouse's capacity,
rather than an absolute minimum as is now the case, would probably result in
larger number of tickets being reviewed at bigger warehouses. For example,
for a 5 million bushel capacity warehouse which had 1,500 transactions (scale
tickets written) since its last exam, a Department examiner might review as
many as 75 tickets, or five percent of the total, rather than the currently
required 20. :

SUMMARY OF THE GRAIN WAREHOUSING PROCESS

The movement of grain from the field to the processor or other buver
begins with the grain harvest. In the case of winter wheat, the most commonly
produced and stored grain in Kansas, harvest occurs in June and July, Other
crops are harvested at other times of the year, some as late as mid-winter. 1f
the producer—the farmer--has storage facilities, he mav elect to store his own
grain.  However, adequate storage facilities with apparatus to turn and
condition the grain are costly, and many producers use commercial elevators.

After the grain is harvested, it is carried by trucks to a grain elevator, or
warehouse. It is dumped from the truck, and deposited in an elevator bin with
other grain of the same kind. The farmer can sell his grain to the elevator or
only store it there. If the grain is onlv stored at the elevator, the elevator
charges the farmer for storage. Elevators' storage charges for grain must be
approved by the Grain Inspection Department. Typical storage fees for grain
are about eight-hundredths of a cent per bushel per day. These charges may be
periodically billed to the owner of the grain, or they may be accumulated and
ceducted from the amount of the grain which is eventually returned to the
owner,

Recommendations for Improving Enforcement

The Grain Inspection Department has the authority to require public
warehouses to correct conditions that are not in compliance with the Public
Warehouse Laws, For warehouses that fail to comply with these laws, the
Department can conduct special examinations and suspend or revoke licenses.
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In more serious cases, the Department can take possession of a warehouse or
seek the appointment of a receiver if the warehouse goes bankrupt,

The 1982 audit report concluded that the Department generally had the
enforcement tools it needed; it just did not use many of them. Six recommen-
dations for enhancing enforcement activities were made in the previous report.
Those recommendations, along with the Department's actions in this area since
1982, are summarized in the table below.

Recommendations for Improving Enforcement
Recommendation
1982 Report Recommendation Implemented?
L. Require examiners to document apparent Yes
violations of the Public Warehouse
Laws,
2. Require examiners to document their Yes
follow up on prior deficiencies.
3. Require special follow-up examinations Partially
if severe or recurring problems are
noted.
4, Take stronger actions when appropriate. Partially
5. Review completed examinations more Partially
extensively, and begin on-site evalua-
tion of examiners.
6. Amend the Warehouse Act to provide Yes
appropriate penalties for maintaining
false or duplicate records.

As the table shows, three of these six recommendations have been fully
implemented. Department examiners are now required to document violations
of the Public Warehouse Laws and follow up on prior deficiencies while
conducting warehouse examinations. Also, as of July 1, 1985, it is a class D
felony to make false public warehouse financial records, statements, and
reports. The Department indicated it has implemented the three remaining
recommendations, but in some cases the auditors were not able to find
documentation that fully supported that claim,

The Department is making an effort to re-examine problem warehouses
more frequently. The 1982 audit report noted that the Department had
sometimes failed to follow up sufficiently on warehouses where recurring or
severe problems were noted. Follow-up examinations in problem cases can help
to catch problems early and possibly prevent some warehouse failures. The
Department says it is now expediting these follow-up examinations and has
instituted a system for reviewing the files of problem warehouses more
frequently,
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The Department has established a suspense file which allows Department
staff to review problem files at predetermined intervals. During the audit
fieldwork, that suspense file included 19 warehouses, or 3.4 percent of all public
warehouses with State licenses on June 1, 1985. Department records indicate
that 16 of these 19 warehouses had been in the suspense file at least since
January 1, 1984. The Department inspected these 16 warehouses an average of
3.18 times during the 18-month period from January 1984 through June 1985. In
other words, these 16 problem warehouses were examined about twice a year,
For the 65 random warehouses reviewed, the Department examined each
warehouse an average of 1.6 times a year. Thus, the Department is conducting
more examinations of the warehouses identified as problem warehouses. The
auditors were not able to determine if all warehouses with recurring problems
are included in the Department's suspense file.

The auditors were unable to document the Department's assertion that it is
taking stronger enforcement actions. The [982 report recommended that the
Department begin taking stronger enforcement actions, including assessing
fines and penalties and suspending
or revoking licenses. During this
audit, Department officials indi-
cated that they have begun taking

Public grain warehouses buy and sell grain of their such actions when appropriate,
own and store grain for producers. Some elevators
also sell farm supplies and process feed. Annual HOWSV?I‘, the Department does not
proceeds from these sales and storage fees could total| Maintain central records of en-
about $8 million for an elevator with a capacity of two} forcement actions taken, and the
million bushels. The elevator might also have sales ;
costs and operating expenses of about $7.75 million. aUthOt‘S W,ere unable to documer.]t
That would leave the company an income of $250,000| this assertion. The Department did
for the year. report that for fiscal year 1985, 15
With a capacity of two million bushels, this eleva- warghouses v_vere' Cha_rged .for 47
tor would be required to pay an $850 annual license special examinations mvolvmg se-

fee to the Grain Inspection Department. The ware- vere or recurring problems or bond
house would also have to obtain a bond for $265,965,

which would cost about $390. surveillances.

Warehouse Financial Operations:
An Example

Of 65 random licensees sam-

pled, six had failed to take the cor-

rective measures, ordered on at least one previous exam. These corrective

measures included such things as replacing deficiencies in stored grain from

company-owned stock, or making repairs to the warehouse itself. However, the

Department did not proceed to take stronger actions in any of those six cases.

The auditors also noted that the Department sometimes seemed reluctant to

take stronger enforcement actions, despite chronic problems. The case of one
such elevator is profiled on page 15.

The Department now plans to conduct on-site evaluations of the warehouse
examiners' performance every other year. The 1982 audit recommended that
the Department institute a systematic, on-site evaluation of the examiners,
The Department conducted such a review in calendar year 1983, but did not do
one in 1984, Department officials are now beginning to conduct on-site
evaluations for 1985, and say they plan to do so in alternating years. The 1982
report also recommended that the chief examiner should review examinations
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more thoroughly, to ensure that examinations were being conducted uniformly
and that the Warehouse Laws were being consistently enforced. The auditors
were told that the Chief Examiner now reviews examination records for
warehouses on the Department's suspense listing,

PROBLEM WAREHOUSES: AN EXAMPLE

One of the warehouse files reviewed by the auditors contained an example of the
Department's apparent unwillingness to actually suspend or revoke a license. This
warehouse company had consistent compliance problems: a letter to the operator from the
Director oi the Grain Inspection Department, dated June 24, 1984, cited "under-measure-
ments, deteriorated grain and errors in your records." The auditors review of the file
showed that the company had four examinations between January 1984 and June 1985.
Each time. the warehouse had less grain on hand than its records indicated. In addition, the
company had been oversold (a violation of State law) three times in the same period.

The letter from the Director further stated: "...I have seen instances where concerns
were closed out in cases such as you present here.” The operator was directed to cover
shortages totaling 27,438 bushels of grain within 24 hours of receipt of the letter. The
letter concluded: "In the event our Warehouse Examiner finds you have not complied with
the requirements of this letter, you will be notified immediately of your suspension as a
licensed warehouse."

The Department's follow-up examination was not conducted until July 11th, 17 days
later, Although the undermeasurements were corrected, there was no mention in the
examiner's follow-up report as to whether the correction was made within the 24-hour limit
imposed in the letter.

Undermeasurements and other examination deficiencies were not the only problems
plaguing this warehouse. Because of the company's poor financial position, its bonding
company refused to renew its warehouse bond in February 1985. At that time, the
company’s ratio of current assets to current liabilities was less than two to one: where the
company's current assets should have been at least twice their current liabilities, they were
less than half. Because the Department does not use ratio analysis in its licensing
decisions, the company was issued a license after being required to provide an additional
bond of $40,200, based upon insufficient net worth,

Finally, in the process of granting the license, the Department may have violated
State law. The license application, as originally submitted, contained only a balance sheet
and not a complete financial statement as required by K.S.A. 34-228(b). To fully comply
with the law, the Department should not have issued a license until the company provided a
full financial statement prepared in accordance with generally accepted accounting
principles. According to Department staff, the Department issued a license so that the
company could continue to operate. The Department did not actually mail the license to
the company; rather, the license was held in the Department's file pending receipt of the
complete financial statement, According to Department staff, keeping the license would
act as a motivator to the company, encouraging it to submit the complete satement as soon
as possible, The warehouse finally submitted the required financial statements in late June
1985, As of July 30, 1985, the Department had not mailed the license because the company
had not obtained the additional $40,200 bond. If the company operated without possession
and display of its current license between April and July 1985, the warehouse was in
violation of K.S.A. 34-230(e) during that time, Violation of that statute is a class C
misdemeanor,
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Conclusion

The 1982 audit report made numerous recommendations for
improving the laws and procedures for licensing and examining
public grain warehouses, enforcing the Public Warehouse Laws, and
providing financial protection for grain producers. Other than the
two recommendations with which the Department disagrees, testing
of "outbound" scale tickets and increasing bond requirements, De-
partment officials say they have implemented all other suggestions
from the prior audit report. However, the auditors found that while
some changes have indeed been made, additional improvements are
needed. Most of these improvements are needed in the areas of
licensing warehouses and enforcing the Public Warehouse Laws.
Specific recommendations to further improve the Department's
operations examined under this audit question are listed below.

Recommendations

1. To improve its licensing procedures, the Grain Inspection
Department should:

a.  Seek legislation requiring that grain warehouses submit
license applications within 90 days of the end of the
warehouse's fiscal year. The Department should also be
given the authority to impose fines or penalties for any
warehouse's failure to satisfy this requirement.

b. Analyze the financial data it receives from warehouses
to evaluate the financial stability of applicants. Fur-
ther, the Department should seek additional staff train-
ing or outside consultation as needed to assure that its
staff has the expertise to evaluate the financial informa-
tion.

2, To improve examination procedures and ensure that those
procedures are adequate for protecting grain producers, the
Department should develop formal guidelines on the number of
scale tickets to be tested at elevators of various sizes. The
guidelines developed should provide a sample size that is
manageable yet adequate for larger warehouses.

3. To help evaluate enforcement procedures, the Department
should maintain a complete record of enforcement actions
taken against warehouses, and the basis for each action taken.
Because no such record now exists, it is difficult for the
Department or the Legislature to determine if enforcement of
the Public Warehouse Laws is adequate.
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Is the Department, In Carrying Out I'ts Mandated Activities,
Complying With All Applicable Laws and Regulations Governing
the Use of State Property and Resources?

In addition to the Grain Inspection Department's implementation of the
previous audit recommendations, the auditors also examined the Department's
compliance with State laws and regulations governing the use of State property
and resources. The auditors reviewed the Grain Inspection Department's
policies and procedures in a number of areas. They examined a variety of
personnel transactions which occurred during fiscal year 1985. They also
reviewed samples of travel and subsistence vouchers and Central Motor Pool
vehicle logs. Finally, the Department's telephone usage and lease of office
space were reviewed.

Generally, the auditors found that the Department is in compliance with
State laws and regulations governing the use of State property and resources.
However, in the area of personnel transactions, the auditors noted that the
Department's documentation and exit interview procedures could be improved,
In reviewing travel expenditures, the auditors determined that some motor pool
vehicles permanently assigned to the Department were not meeting . their
minimum mileage requirements, Finally, the auditors found that the Depart-
ment had no formal telephone policy until July 1985 and that the cost of the
Department's leased office space appeared only slightly higher than the average
for State agencies. These findings will be discussed in more detail in the
following sections.

Personnel and Timekeeping Practices Generally Comply With
State Requirements, But Agency Recordkeeping is Sometimes
Not Complete

In the area of personnel practices, the auditors reviewed a sample of
fiscal year 1985 appointments, terminations, and associated personnel transac-
tions. A total of 40 appointments were examined, representing 35 percent of
the total transactions during the year. The sample contained 15 classified full-
time positions, 20 temporary positions, and five emergency positions,

For each appointment in the sample, the auditors reviewed the Depart-
ment's actions in filling the position, including the recruitment and evaluation
of the applicants, and the minimum qualifications, probationary period, and
performance evaluations of each person hired. In addition, for permanent
employees, the auditors reviewed the Department's actions relating to the
separation of the employee who previously held the position. The results of the
auditors' review showed that most of the sampled personnel transactions were
handled properly. The exceptions were in the areas of maintaining interview
records, posting vacancy announcements, conducting exit interviews, and docu-
menting hours worked by temporary employees.

Employment inverview records were not maintained in all cases. None of
the employee f{files in the sample contained any record of the interview
proceedings or the reasons for hiring, Although this documentation is not
required by State regulations, it is recommended by the State Equal Employ-
ment Opportunity Office to protect the agency in the event of an affirmative

17.



action complaint. In addition, this documentation is needed by the State Equal
Employment Opportunity Office to verify the Department's compliance with
affirmative action requirements. Some supervisors do maintain a list of
standard questions for all applicants, but such sketchy records would not afford
much protection to the Department in the event of a complaint.

The Department was not able to provide documentation that position
vacancies had been posted within the agency. K.A.R. 1-6-2 requires that all
position vacancies be posted within the agency, except for certain specified
types of appointments and in cases where the Director of Personnel Services
determines that it is not necessary and authorizes the agency to make an
appointment without providing notice of the vacancy. The purpose of this
requirement is to ensure that employees can compete for positions along with
other applicants. The posting must be made even if the agency requests a
certified register, or believes that no interested or qualified applicants are
available within the agency. Internal postings are not required for vacancies to
be filled by temporary and emergency appointments.

The auditors attempted to review the Grain Inspection Department's
posted vacancy announcements, but the agency's personnel clerk could not
locate such a file. The personnel clerk had been employed by the agency less
than two months when the audit field work was conducted, and did not know
whether the agency had failed to post the required notices or had simply failed
to maintain a record of the postings. The auditors determined that the
Department had not gotten approval from the Director of Personnel Services to
fill any permanent positions without posting vacancy notices. Therefore, if the
position vacancies were not posted internally, all the permanent appointments
were made in violation of State regulations. Along with its response to
Legislative Post Audit's draft report, the Grain Inspection Department provided
documentation that some position vacancies had been posted.

Actions relating to persons who left positions appeared to be in overall
compliance with State laws and regulations, but exit interview procedures could
be improved. For the 15 classified permanent positions in their sample, the
auditors reviewed the actions relating to the separation of the previous
incumbent. Three of the current employees had no predecessors; their positions
had been reallocated. Two current permanent employees had replaced tempo-
rary or emergency personnel. For the [0 previous incumbents analyzed, one
former employee's file did not contain records of an exit interview. An exit
interview for each separating employee is required by K.A.R. 1-9-20.

The personnel files of the nine other former employees sampled did
contain documentation of exit interviews. However, in all cases the exit
interview was conducted by the employee's supervisor. Officials of the Division
of Personnel Services report that they strongly discourage agencies from using
employees' supervisors to conduct exit interviews., One reason is that many
employees--even those who are about to leave the agency--are reluctant to give
negative or uncomplimentary feedback to their supervisor, The exit interview
process is important because, if done properly, it provides potentially useful
information on employee concerns and problems within the agency.

Some temporary workers worked more than the 999 hour maximum allowed
for the year. The auditors reviewed the records for a sample of 20 temporary
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and five emergency workers. The five emergency appointments were all
terminated within their maximum work limits, and were otherwise handled in
accordance with State regulations. However, two of the 20 temporary
employees were inadvertently allowed to work more than the 999 hours
prescribed by State regulations. The two workers put in a combined total of 86
hours over the limit.

Local supervisors handle timekeeping for temporary employees, who
generally work at grain inspection offices outside of Topeka. When the
excessive hours worked by the two employees in the auditors' sample were
pointed out to the Department, officials sent a memo to all supervisors
reminding them of their responsibility to see that the 999-hour limit is
observed. However, it appears that no central review of timesheets is
conducted to check for temporary or emergency appointment time limits.
Officials from the Division of Personnel Services indicated that an edit in the
KIPPS system will generate a notice to agencies that employ any temporary
worker for more than 999 hours. However, that edit is purely informational and
does not prevent the employee from being continued on the agency payroll
indefinitely. Division of Personnel Services officials are proposing enhance-
ments that would give the KIPPS system more power to enforce the temporary
and emergency limits.

The Department's Handling of Travel and Subsistence Matters Was
Generally in Compliance With the Applicable Requirements

The Grain Inspection Department's total expenditures for travel and
subsistence during fiscal year 1984 were $221,205. The auditors reviewed a
sample of 30 fiscal year 1984 travel vouchers totaling $16,100 to determine if
travel and subsistence payments were handled in compliance with State rules
and regulations. They reviewed each voucher for mileage, dates, destination,
and reason for travel. The auditors found that these payments generally
complied with State regulations, but some vehicles permanently assigned to the
Department are not meeting the minimum mileage requirements,

The Department's use of permanently assigned motor pool vehicles was
appropriate, but some vehicles are not meeting their minimum mileage
requirements. The Department has a total of 32 permanently assigned motor
pool cars, vans, and pickup trucks. These vehicles are primarily used by the
agency's field personnel, although one car is assigned to the Department's
central office in Topeka. The Department of Administration requires that
permanently assigned vehicles in Shawnee County be driven at least 18,000
miles a year, or about 1,500 miles each month. Permanently assigned vehicles
based outside Shawnee County must be driven 15,000 miles a year. Of the 32
vehicles permanently assigned to the Grain Inspection Department, the auditors
found that five vehicles did not meet the minimum mileage reqirements. For
the 12-month period from June 1984 through May 1985, the auditors determined
that these five vehicles averaged nearly 2,000 miles per year less than required.

The Department's Telephone Procedures Were Generally In

Compliance with State Regulations, But Some Minor
Problems Were Noted

To determine whether the Department's telephone usage was appropriate,
the auditors examined the Department's policies and procedures relating to use
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of the KANS-A-N system. They paid special attention to the Department's
internal auditing of telephone bills. A sample of telephone billings was
analyzed, along with records showing any reimbursement received from em-
ployees making personal calls. Finally, the auditors followed up on numerous
calls made to eight telephone numbers during the month of February, as
identified during Legislative Post Audit's performance audit, Reviewing Con-
trols Over the KANS-A-N System. In sum, the auditors found that the
Department's procedures for monitoring telephone usage were adequate, but the
Department did not have written policies governing the use of KANS-A-N and
employees were not well informed of the Department's telephone policy.

The Department's procedures for monitoring telephone usage appeared to
be adequate, but an official policy on phone use was only recently implemented.
Each employee authorized to make calls must keep a monthly log of the long
distance calls made. The auditors reviewed these employee telephone logs for
April 1985 and determined that the calls made appeared to be reasonable and
were related to the conduct of State business. They also determined that the
116 calls made to eight particular telephone numbers during February 1985
appeared to be related to State business.

However, as of July 1, 1985, the Department did not have any written
procedures governing telephone usage. Agency personnel received their inform-
ation on the correct use of the KANS-A-N system through verbal instructions
only. Although the Department's periodic auditing of the telephone billings was
thorough, in some cases the officials reviewing the logs and billings did not
seem to know what the Department's policy was on personal phone calls.
However, effective July 18, 1985, the Grain Inspection Department adopted a
written policy prohibiting personal use of the KANS-A-N system except in
emergency situations.

The Cost of the Department's Office Space is Slightly Higher
Than Comparable Space For Other State Agencies

The Grain Inspection Department leases office space in eight cities across
the State. For fiscal year 1986, the Departmet is requesting approximately
$158,000 to lease office space, including $40,000 to lease space for its central
office in Topeka. To determine if these expenditures were reasonable, the
auditors compared the cost of the Department's central office space with the
cost of similar State-leased space in Topeka. They also reviewed the cost of
office space for the Department's field offices.

Overall, they found that the Department's central office space appears to
be only slightly more expensive than similar State offices in Topeka. For the
Department's field offices, the office space leased in Kansas City was the most
expensive, while the space leased in Dodge City was the least expensive. The
total lease cost and square feet of space leased at each location is summarized
in the following table. :
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Office Space Leased by the Grain Inspection Department

Fiscal Year 1985

Total Total Cost per
Square Annual Annual Square
Location Feet Lease Utilities Custodial Cost Foot
Topeka (central
office) 5,659 $39,613 paid $2,160 $41,773 $7.38
Atchison 1,350 5,400 $1,557 - 6,957 5.15
Colby 1,000 6,600 1,229 - 7,829 7.82
Dodge City 1,295 5,802 paid - 5,802 4,48
Hutchison 4,000 15,600 3,710 - 19,310 4.82
Kansas City 3,280 31,160 paid paid 31,160 9.50
Salina 2,178 13,150 paid paid 13,150 6.03
Topeka 2,696 13,482 3,419 - 16,901 6.26
Wichita 3,048 23,409 4,004 - 27,413 8.99

The Grain Inspection Department's central office building in Topeka is
leased to the Department of Administration, which in turn sublets space to the
Grain Inspection Department. In addition, the Department leases a garage
attached to the building for $25 a month. The lease term is 30 months, and it
will expire May 14, 1986. Thereafter, the Department may move to the State
Office Building, or may remain in its present quarters, depending on plans
presently being formulated by the Division of Architectural Services.

Conclusion

The auditor's review of the Department's office procedures
and adherance to laws and regulations concerning the use of State
property and resources showed that procedures in the area of
personnel, travel expenditures, telephone usage and office space
were generally in compliance with State laws and regulations. A
few permanently assigned motor pool vehicles are not meeting their
minimum mileage requirements, but the shortfall is not great.

The most significant area of concern is personnel recordkeep-
ing. Although the Department's personnel policies and practices and
its handling of most types of personnel actions generally comply
with State and federal requirements, there are specific areas in
which the Department's practices need improvement. In particular,
timekeeping records and some hiring procedures are incomplete or
weak. In each of these areas, the Department should take steps to
bring the agency into full compliance.

Recommendations

To improve personnel procedures and comply with State laws and
regulations, the Grain Inspection Department should:

L. Ensure that all position vacancies are posted within the agency
to comply with K.A.R. 1-6-2(b) and should maintain a record
of those postings.
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Maintain records of all employment interviews. A record of
the interview proceedings should be prepared even if there is
only one applicant for the position. The personnel officer
should make all supervisors aware that documentation require-
ments are to be applied uniformly, as protection to both
applicants and the agency.

Seek consultation from the Division of Personnel Services on
ways to enhance the exit interview process. One possible way
to make the procedure more effective might be to have all
exit interviews conducted by the personnel clerk or other non-
supervisory staff person, by telephone if necessary.

Institute central office review of the hours worked by tem-
porary and emergency workers to assure that they are not
allowed to exceed the maximums for such positions.
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ed four areas:
warehouse examination procedures,

APPENDIX A

Implementation of the 1982 Audit Recommendations

The 1982 audit report made a series of recommendations for improving
the Grain Inspection Department's operations. These recommendations address-

licensing procedures, financial protection for grain producers,
and enforcement of State law.

This

appendix lists each 1982 recommendation, and indicates the extent to which it
was implemented, and, if so, how the change was accomplished.

1982 Recommendation

Require that financial statements
be prepared in accordance with
generally  accepted accounting
principles.

Require that financial statements
be accompanied by an audit or re-
view report of a certified public
accountant.

Require that license applications
be submitted within 90 days of the
date of the accompanying financial
statements.

Develop specific tests and analyses
of the financial information sub-
mitted by warehouses.

Review the adequacy of insurance
coverage before issuing license,

Require that warehouses have a
minimum net worth. Any differ-
ence between that minimum and
the net worth of a particular ware-
house would be made up through an
increase in bond.

The Legislature should consider
raising bond requirements for ele-
vators.

Test the mathematical accuracy of
individual settlement sheets.
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Implementation

K.S.A. 34-228 amended, but De-
partment implementation not com-
plete.

K.S.A. 34-228 amended.

Department requests, but does not
require, 90-day deadline.

Department calculates and records
ratios, but does not analyze the re-
sults for licensing decisions.

Department now conducts on-site
review of policy before licensing.

K.S.A. 34-228 amended,

Not implemented.

Implemented by Department.



1982 Recommendation

Implementation

10.

L1.

12.

13.

14.

15.

16.

17.

18.

Trace scale tickets to daily posi-
tion records and test numerical ac-
curacy of scale tickets,

Test accuracy of daily position
records and trace daily position
transactions to source documents.

Test "outbound" scale tickets as
well as "inbound" tickets.

Increase the number of scale tick-
ets tested in certain areas,

Require examiners to document
apparent violations of the Public
Warehouse Laws,

Require examiners to document
their follow up on prior deficien-
cies.

Require special follow-up examina-
tions if severe or recurring prob-
lems are noted.

Take stronger actions when appro-
priate.

Review completed examinations
more extensively, and begin on-site
evaluation of examiners.

Amended the Warehouse Act to
provide appropriate penalties for
maintaining false or duplicate
records.
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Implemented by Department.

Implemented by Department.

Not implemented; the Department
says this change is not necessary.

Department has not developed for-
mal guidelines for sample size.

Implemented by Department.

Implemented by Department.

List of problem warehouses main-
tained and those warehouses are
examined more frequently.

The Department says stronger ac-
tions are being taken; auditors
could not confirm.

Examinations being reviewed by
central office staff in a timely
manner; examiners being evaluated
on-site in alternate years.

Amended by S.B. 300 (1985).



APPENDIX B

Grain Warehouse Failures in Kansas

January 1983 - June 1985

Estimated
Financial Losses
Capacity Shortage Grain Bonding

Year Company and Location (Bushels) (Bushels) Producers Companies

1983 1 & H Grain Company, Inc. 163,514 5,851 -0-(a) $ 8,275(a)
Thayer

1983 Farmers Cooperative Association 293,438 45,523 -0~ 187,800
Moran

1983 Kechi Elevator 94,761 42,781 81,600(a) 53.,400(a)
Kechi

1984 Bucyrus Grain Company, Inc. 297,620 30,137 -0- 157,000(b)
Bucyrus ’

1984 Twombly Grain Company, Inc. 760, 141 730,604 2,113,091(b) 217,100(b)
Troy

1984 Englehardt Feed & Grain, Inc. 399,294 9,728 -0-(a) 33,400(a)
Oakley

1985 Esbon Grain Company, Inc. 166,372 102,099 250,000(a) 99,900(a)
Esbon

1985 Munkres Grain, Inc. 179,258 4,700 -0-(a) 26,000(a)

(a)
()

Delevan

Legislative Post Audit's estimates, based on t
of the warehouse's performance bond.
Grain Inspection Department estimates.

The auditors examined records at the Grain Ins
to determine reasons for these failures.
point clearly to any single cause.
histories of maintaining poor fin
cover obligations.

Factors such as

he grain shortage and amount

25.

pection Department to try
They found that the records did not
In some cases, warehouses did appear to have
ancial records or having insufficient grain to
The records for other warehouses only indicated the
company did not have sufficient net worth, but the deficiencies
by additional bonding,
criminal activity also contributed to some

were made up
poor market conditions and possible
failures.
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THE STATE OF KANSAS

JOHN CARLIN INSPECTION POINTS

GOVERNOR ATCHISON
L oovERne! GRAIN INSPECTION DEPARTMENT aren ORI
ARVIN R, EBB
DIRECTOR GENERAL OFFICE DODGE CITY TOPEKA
HUTCHINSON WICHITA

235 8. Topeka, P.O. Box 1918, Topeka, Kansas 66601
INSPECTION DIVISION WAREHOUSE DIVISION
PHONE (913) 296-3451 August ] 3 Py ] 985 PHONE (913) 296-3454

Mr. Meredith Williams

Legislative Post Auditor
Legislative Division of Post Audit
109 W. 9th Suite 301

Mills Building

Topeka, Kansas 66612

Dear Mr. Williams:

Attached is our reply to the recommendations which you sent to us on
August 2, 1985. We have replied to each performance audit recommendation
as clearly and concisely as possible. If you have any questions, please
feel free to contact us.

We certainly are appreciative of the manner in which Mary Beth Hammerschmidt
and the others worked with us on this audit. They were always very
courteous and professional. We felt that they wanted to do the best job
possible and do it fairly. It was a very constructive audit.

If you or anyone has any questions, please Tet us know. We appreciate
your help.

Sincerely,

7). FENTN
“Marvin R. Webb
Director

MRW:csk
Attachments
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RECOMMENDATIONS

(Page 16)

1. To improve its licensing procedures, the Grain Inspection Department should:

a.

Seek legislation requiring that grain warehouses submit 1icense applications
within 90 days of the end of the warehouse's fiscal year. The Department
should also be given the authority to jmpose fines or penalties for any
warehouse's failure to satisfy this requirement.
(answer) We license grain elevators on a staggered basis each month to
average the workload, i.e. with the exception of (4) months,
June, July, August & December.
The average licenses per month are approximately 30 to 75.

Some fiscal closing dates are larger in some months (Dec - April)

and would more or less make a few months top-heavy.

To meet the 1982 requirement, we have requested the financial
statements be in our office within 90 days of the warehousemen

fiscal year.

We admit that a few statements have gone beyond the 90 day Timit
after we have requested it, but many auditing firms have been
overloaded of late and have taken more time to submit said

statement.

We shall begin a ledger on all financial statements that are

due,overdue and requested and what action has been taken.

We may invoke a suspension of license after a (15) day deadline
for submission of said statement. I.E. the same procedure as

the exception reports given by our warehouse examiners.

In conclusion, since the last post-audit of 1982, we feel we
have covered the current financial statement requirement by

re-evaluating the application with the new requested statement,

to establish if additional hond may be needed.



b. Analyze the financial data it receives from warehouses to evaluate the
financial stability of applicants. Further, the Department should seek
additional staff training or outside consultation as needed to assure that
its staff has the expertise to evaluate the financial information.

(answer) Possibly budget for a C.P.A. to help review statements or on

a consulting basis.

To improve examination procedures and ensure that those procedures are adequate
for protecting grain producers, the Department should develop formal guidelines
on the number of scale tickets to be tested at elevators of various sizes. The
guidelines developed should provide a sample size that is manageable yet
adequate for larger warehouses.

(answer) Since 1982 post-audit, we did raise the minimum scale ticket check
from 10 to 20, with possibly more at the examiners discretion.

To help evaluate enforcement procedures, the Department should maintain a

complete record of enforcement actions taken against warehouses, and the basis

for each action taken. Because no such record now exists, it is difficult

for the Department or the Legislature to determine if enforcement of the

PubTic Warehouse Laws is adequate.

(answer) We will maintain & set up ledgers to record enforcement actions and

the basis for such action.



1982 Recommendation

Require that financial statements
be prepared in accordance with
generally accepted accounting
principles.

Require that financial statements
be accompanied by an audit or re-
view report of a certified public
accountant.

Require that Ticense applications
be submitted within 90 days of the
date of the accompanying financial
Statements.

Develop specific tests and analyses
of the financial information sub-
mitted by warehouses.

Review the adequancy of insurance
coverage before issuing license.

Require that warehouses have a
minimum net worth. Any differ-
ence between that minimum and

the net worth of a particular ware-
house would be made up through an
increase in bond.

The Legislature should consider
raising bond requirements for ele-

APPENDIX A
(Page 23)

Implementation

K.S.A. 34-228 amended, but
Department implementation not
complete.

K.S.A. 34-228 amended.

Department requests, but does not
require, 90-day deadline.

Department calculates and records
ratios, but doeés not analyze the
results for licensing decisions.

Department now conducts on-site

review of policy before licensing.

K.S.A. 34-228 amended.

Not implemented.

Grain Inspection Department Reply

Consider a C.P.A. Consultant on
part-time basis

Much improvement.

More stringent enforcement.

We are presently on net worth
requirements, but possibly a
ratio of current assets to
current Tiability could be
developed. (2) States, to

my knowledge have ratios as such
and they are .9 to1 -1 to 1.

No comment

No comment

As noted, almost an impossibility
and would create extreme difficulty

vators. for Kansas warehousemen to the point of
forcing them out of business or applying
for a Federal License whenever possible.



10.

11.

12.

13.

1982 Recommendation

Continued from page 6

Test the mathematical accuracy of
individual settlement sheets.

Trace scale tickets to daily position
records and test numerical accuracy of

scale tickets.

Test accuracy of daily position
records and trace daily position
transactions to source documents.

Test "outbound" scale tickets as
well as "inbound" tickets.

Increase the number of scale tick-
ets tested in certain areas.

Require examiners to document
apparent violations of the Public
Warehouse Laws.

APPENDIX A
( PAGE 23)

Implementation

Implemented by Department

Implemented by Department
Implemented by Department

Not implemented; the Department
says this change is not necessary.

Department has not developed for-
mal guidelines for sample size.

Implemented by Department

Grain Inspection Department Reply

You must remember, that if you
drive them to a Federal License,
you are also telling the farmer/
producer that he will have less
coverage on the bond under federal
supervison & less examinations.

No comment

No comment

No comment

We feel we must establish "Inbound
grain" and test said "Inbound
Scale tickets" because they
result in all grain liabilities
in the facility. Outbound is
not as important, we feel, as
some other items. If a problem
or failure occurs, we will
establish In & Out bound grain
to establish a daily grain
position. Grain may be moved
without the use of "Outbound"
tickets, i.e. RR cars or try

to cover up movement.

On larger facilities, the examiners
discretion.

Examiners explain to warehouseman the

violation of K.S.A.



14.

15.

16.

17.

18.

1982 Recommendation

Require examiners to document
their follow up on prior deficien-
cies.

Require special follow-up examina-
tions if severe of recurring prob-
lems are noted.

Take stronger actions when appro-
priate.

Review complete examinations
more extensively, and begin
on-site evaluation of examiners.

Amended the Warehouse Act to
provide appropriate penalties for
maintaining false or duplicate
records.

APPENDIX A
(Page 23)

Implementation

ImpTemented by Department

List of problem warehouses main-
tained and those warehouses are
examined more frequently

The Department says stronger ac-
tions are being taken; auditors
could not confirm.

Examinations being reviewed by
central office staff in a timely
manner; examiners being evaluated
on-site in alternate years.

Amended by S.B. 300 (1985)

APPENDIX B

Grain Inspection Department Reply

No Comment

No Comment

More survellance - examine monthly

at warehouseman's expense. Increased
action such as appearance before
Director

Expect to evaluate all examiners
yearly.

No comment

A11 (3) Tosses were attributable to poor market conditions and possible criminal activity.



PERFORMANCE AUDITS COMMENTS
Department was not able to provide documentation that position vacancies had
been posted within the agency.
A. A1l Personnel Service bulletins are posted in general office and sent to
all 8 inspection stations to be posted. Enclosed are memo's sent out
on notices of vacancies (Examples A)
B. A format for interviews of applicants is being prepared for uniformity of
interviewing applicants at the inspection stations. As soon as it is

completed, we will forward a copy to you.

Actions related to persons who left positions appeared to be in overall compliances
with State laws and regulations, but exit interview procedures could be improved.
1. Incumbent file could not be found.
a. Shirley Pipers file was misfiled and has been found. Exit interview
enclosed (Example B)

2. File of 3 former employees did not contain exit interviews.

a. We don't maintain exit interviews in the employees file. They are maintained
in our affirmative action file under restricted control.

3. Jimmy Ahrens, warehouse examiner, resigned due to health. His supervisor
failed to obtain an exit interview.

4. Garfield Schmidt and Sean Riddle were both emergency employees and the
department doesn't complete exit interviews on emergency or temporary
employees, only on permanent positions. E.E.0. does not require emergency and
temporary employees exit interviews when auditing an agency.

5. We have sent out a memo, which we copied the auditors changing the

procedures on exit interviews so no supervisor would be completing them.

Some temporaries worked more than 999 hours maximum allowed for the year.

A. A memo was put out cautioning the supervisors of their responsibilities



regarding this. We copied auditors the memo. Also, the personnel

clerk was advised to over see this.

The department's use of permanently assigned vehicles was appropriated,

but some vehicles are not meeting their minimum mileage requirements.

A.

The vehicles with Tess than the required mileage are all at the inspection
stations and the one at the general office. The vehicles at the inspection
stations are necessary to haul employees, grain samples and supplies

to serve the grain trade. The one at the general officevis used for
errands to the State Office Building, etc. It has over the 80,000

miles and we are only charged for miles traveled on it. We will

write Mr. Welch, General Services Director for an exemption on all

vehicles Tocated at the stations.

The department's telephone procedures were generally in compliance with

state regulations, but some minor problems were noted.

A.

As stated, a policy was set and distributed to all departments in the
agency. Each call is recorded by caller and checked against billing.
A11 personal calls at the inspection stations were collected from the
individuals that made them.

Tol1 record has been kept for years, see attached memo's (Example C).



KANSAS STATE GRAIN INSPECTION DEPARTMENT

Agency's Response to Performance Audit
Report - August 1985

Require that financial statements be prepared in accordance with
generally accepted accounting principles.

Department Response:

The Director is currently negotiating with the Municipal Accounting
Section of the Department of Administration to review questionable
financial statements. This would be on a "consultant" basis.

Require that financial statements be accompanied by an audit or a
review report of a certified public accountant.

Department Response:

K.S.A. 34-228 was amended to require financial statements be accompanied
by a report of audit or review conducted by an independent certified
public accountant or an independent public accountant and the accountant's
certifications, assurances, opinions, comments and notes with respect

to the statements.

Require that license applications be submitted within 90 days of the date
of the accompanying financial statements.

Department Response:

Department requires financial statement be submitted within 90 days
of the warehouseman's year end. 30 day extension granted if
extenuating circumstances occur.

Develop specific tests and analyses of the financial information submitted
by warehouses.

Department Response:

Bonds are on a net-worth requirement but we are also presently using a
ration of 1 to 1 - current assets to current liabilities.

Review the adequacy of insurance coverage before issuing license.

Department Response:

Examiner makes routine check of insurance coverage during regular
examination of warehouse, 3 times in two year period.

Require that warehouses have a minimum net worth. Any difference between
that minimum and the net worth of a particular warehouse would be made
up through an increase in bond.

EXHIBIT B

Department Response:

K.S.A. 34-228 was amended to require "every person licensed to operate
one or more warehouses shall at all times maintain total net worth
liable for the payment of any indebtedness arising from the conduct
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Agency's Response to Performance Audit Report KSGID

6.

10.

11.

12.

Department Response:  (Continued)

of the warehouses equal to at least $.20 per bushel of the storage
capacity of the warehouse or warehouses except: (A) No person shall be
granted a license or shall continue to be Ticensed unless the person
has a net worth of at least $25,000 and (B) any deficiency in net
worth required above the $25,000 minimum may be supplies by an
increase in the amount of the applicant's or Ticensee's bond as
provided in K.S.A. 34-229 and amendments thereto."

The Legislature should consider raising bond requirements for elevators.

Department Response:

It is becoming difficult to obtain bonds and raising bond requirements
would probably force many warehousemen to apply for a Federal license
or force them out of business. If they obtain a Federal license, the
producer is going to have less coverage on the bond and there will

be fewer examinations for the warehouseman.

Test the mathematical accuracy of individual settlement sheets.

Department Response:

The examiners have implemented the testing of accuracy of individual
settlement sheets.

Trace scale tickets to daily position records and test numerical accuracy
of scale tickets.

Department Response:

Implemented by examiners in 1985 by random selection.

Test accuracy of daily position records and trace daily position transactions
to source documents.

Department Response:

Implemented by examiners in 1985 on basis of random selection.
Test "outbound" scale tickets as well as "inbound" tickets.

Department Response:

It is very important that the amount of "inbound grain be determined".
For this reason it is more important to test "inbound scale tickets"
because they result in all grain Tiabilities in the facility. Should
a problem, or elevator failure occur,the examiners will determine
"inbound" and "outbound" grain to establish a daily grain position.

Increase the number of scale tickets tested in certain areas.

Department Response:

Examiners at their discretion are checking at Teast 20 scale tickets
and a greater number of scale tickets on larger facilities.



KANSAS SOCIETY OF LAND SURVEYORS

Affiliated With the American Congress on Surveying and Mapping

March 18, 1986

To: Senator Ben Vidricksen, Chairperson and
The Governmental Organization Committee

Reference: HB 2884

From: Wm. I. Shafer, PE-LS
8633 W. 90 Terrace
Overland Park, Kansas 66212
(913) 649-8633

Qualifications:

Thirty-five years experience as a professional engineer,
license #2650 and land surveyor in the state of Kansas, license
#131. I am semi-retired, after 33 years with Shafer, Kline and
Warren, P.A., Overland Park, Kansas where my primary responsibil-
ities were land development and land surveying.

Affiliation:

Legislative Committee Chairperson for the Kansas Society of
Land Surveyors. ‘

Position:

It is the desire of the Kansas Society of Land Surveyors to
separate the profession of Land Surveying from the Professional
Engineer and Architects license.

The professional architect's main function is the designing
of habitable structures and accessories, and their placement on
the client's property. This requires a working knowledge of the
methods of measuring angles and distances, and the calculating of
areas and boundaries from these measurements.

The professional civil engineer's main function is the
designing of roads, sewers, bridges, airports, railroads,
tunnels, and many other facilities. They also determine where
they should be constructed on the earth's surface. The planning
and designing of these features also requires a working knowledge
of methods of measuring angles and distances and the calculating
of areas and boundaries from these measurements,

Other professional engineers, Mechnical, Electrical,

Aeronautical, etc. also need this same knowledge and ability to
measure angles and distances.

r EXHIBIT C I/18/86



The land surveyor's main function is establishing the
corners of real property on the earth's surface. This also
requires a working knowledge of measuring angles and distances
and the calculating of areas and boundaries from these
measurements.

Each of these professions have the need to measure angles
and distances. Some projects for all professions require greater
degrees of accuracy than others. Some of the projects may need
extreme accuracy but cover relative small areas, while other
projects may cover large areas but require a lesser degree of
accuracy. In some of the projects the method of obtaining the
measurements , its precision, is more important than the actual
accuracy done to the limitations or object of the project.

Although the basic measuring knowledge needed for all of
these professions is the same, they each have special needs not
necessary to the other professions. These areas of special
knowledge and training are not always known by the other
professionals and it is basic knowledge that a person acquires
that sometimes gets us in trouble. The surveying of a piece of
property without the special knowledge given to land surveyors
may not be complete.

The land surveyor specializes in the procedures used to
reestablish lost and obliterated original government corners,
searching of various records that affect the land and its uses
and restrictions and the relationship of these items to the real
property in question.

Land surveying is the art and science of reestablish the
land boundaries based on documents of record, historic evidence,
and the planning, designing and establishing property boundaries
in the field and certifying of surveys as required by statue or
local ordinances (such as subdivision plats), registered land
surveys, judicial surveys, and space delineation.

Land surveying is divided into the science of making
measurements and the art of knowing where to place the boundary
monuments after the measurements are made. The placement of
monuments depends on law, and law is classified as an art. The
professional land surveyor must have an extensive knowledge in
the area of land law as it applies to the conveyance of land
titles.

It is the feeling of the Kansas Society of Land Surveyors
that those persons who meet the qualifications of two or more
professions, should be licensed in each profession.

The need for specialized knowledge of the land surveyor is
becoming more important in the protection of the location of real
property, as the use of computers and land data systems develop
in our country.



We appreciate the opportunity to meet with you and discuss
our objectives. Should you need additional information, please
contact me.

Thank you



KANSAS SOCIETY OF LAND SURVEYORS

Affiliated With the American Congress on Surveying and Mapping

March 18, 1986

To: Senator Ben Vidricksen, Chairperson and
The Governmental Organization Committee

Reference: HB 2884

From: Wm. I. Shafer, PE-LS
8633 W. 90th Terrace
Overland Park, Kansas 66212
(913) 649-8633

Attached is a copy of a letter from the Kansas State Board
of Technical Professions in which they voted to support the
revisions to K.S.A., 74-7034 as set forth in HB 2884,

I have also enclosed a copy of the testimony of Murray
Rhodes, County Surveyor of Wyandotte County, Kansas. Murray is
unable to attend the meeting today because he is in Washington,
D.C. this week for the National American Congress on Surveying
and Mapping.

I would appreciate it if you would include both of these
items as testimony reports for your committee.

Thank you,
wa‘
I.

Wm. Shafer

WIS:ksa
Enc.

(ol | RS B =
& ~3//9,&5

EXHIBIT D
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KANSAS STATE BOARD OF TECHNICAL PROFESSIONS
214 West Sixth Street (913) 296-3053 Topeka, Kansas 66603

January 24, 1986

Mr. William I. Shafer, Legislative Chajrman
Kansas Society of Land Surveyors

8633 W. 90th Terrace

Overland Park, Kansas 66212

Dear Mr. Shafer:

At its regular board meeting on January 10, 1986, the Board of Technical
Professions discussed the revisions to the Kansas Statutes that the

Kansas Society of Land Surveyors is proposing for the 1986 legislative
session.

The board directed me to write and advise you that the board voted to

support the revisions to K.S.A. 74-7034, as was submitted to the Board

of Technical Professions (copy attached hereto) by the Kansas Society of
Land Surveyors.

Sincerely,

_ <
Betty L. Rose
Executive Secretary

BLR

Attachment
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' RHODES SURVEYORS, PA.

SURVEYORS, PLANNERS AND 2803 NEW JERSEY KANSAS CITY, KS 66102
LAND INFORMATION SPECIALISTS PHONE (913) 371-5300

Murray L. Rhodes, R.L.S.
David L. King, R.L.S.

Steven C. Shafer, R.L.S.
FEBRUARY 21, 1986

Hoang Vinh, Cartographer

REPRESENTATIVE STEVE CLOUD, CHAIRPERSON &
MEMBERS, GOVERNMENTAL ORGANIZATION COMMITTEE
KANSAS LEGISLATURE

STATE CAPITOL

TOPEKA, KANSAS 66612

IN RE: HOUSE BILIL NO. 2884

AN ACT CONCERNING PRACTICE OF THE PROFESSION OF LAND SURVEYING;
AFFECTING CERTAIN EXEMPTIONS FROM LICENSURE AND CERTIFICATE OF

AUTHORIZATION REQUIREMENTS; AMENDING K.S.A. 74-7034 AND REPEALING
THE EXISTING SECTION.

SUBMITTED BY: MURRAY L. RHODES
2803 NEW JERSEY
KANSAS CITY, KANSAS 66102
(913) 573-2941
(913) 371-5300

QUALIFICATIONS:

REGISTERED LAND SURVEYOR IN SEVERAL STATES

CURRENTLY HOLD THE OFFICE OF WYANDOTTE COUNTY SURVEYOR,

AN ELECTED POSITION WHICH I HAVE HELD SINCE 1968

APPOINTED CHAIRMAN OF THE KANSAS LAND SURVEY ADVISORY
COMMITTEE BY THE SECRETARY OF STATE

INSTRUMENTAL IN INITIATING A COMPUTERIZED BASE MAPPING
PROGRAM FOR WYANDOTTE COUNTY (A MULTI-PURPOSE LAND
INFORMATION SYSTEM OF WHICH I AM EXECUTIVE DIRECTOR)

DIRECTOR, WYANDOTTE COUNTY PLANNING BOARD

AFFILIATION: LEGISLATIVE COMMITTEE MEMBER FOR THE
KANSAS SOCIETY OF LAND SURVEYORS ‘

PRIVATE PRACTICE OF LAND SURVEYING FOR TWENTY YEARS
(SPECIALIZING IN CADASTRAL SURVEYS, GEODETIC POSITIONING,
ACCIDENT RECONSTRUCTION, TECHNICAL MEASUREMENT AND
LAND INFORMATION RESEARCH)

PAST PRESIDENT, KANSAS SOCIETY OF LAND SURVEYORS

PAST AREA DIRECTOR, AMERICAN CONGRESS ON SURVEYING AND MAPPING
(OVER 10 STATE REGION)

MURRAY L. RHODES WYANDOTTE COUNTY SURVEYOR PHONE 573-2941



LAND SURVEYORS SHOULD BE LICENSED SEPARATELY FROM OTHER
PROFESSIONS BECAUSE OF THE SPECIAL KNOWLEDGE REQUIRED TO PROVIDE
LAND BOUNDARIES FROM WHICH TITLE TO PROPERTY, BOTH PﬂBLIC AND -

PRIVATE, STEMS.

IT MUST BE FULLY UNDERSTOOD THAT THE PUBLIC RECTANGULAR
LAND SYSTEM, DEVISED BY THE UNITED STATES GOVERNMENT IN 1785,
IS THE ONE EXISTING LEGAL FRAMEWORK FOR LAND TITLES. THE
LAND SURVEYOR IS THE PROFESSIONAL RESPONSIBLE FOR THE PERPETUATION
AND MAINTENANCE OF THIS LAND SYSTEM. 1IN ADDITION, HE IS THE
RESPONSIBLE PROFESSIONALbFOR WRITING LEGAL DESCRIPTIONS, THE

RETRACEMENT OF BOUNDARIES AND DIVISION OF LAND FOR THE PUBLIC.

AS COMPARED WITH THE VOCATION OF THE CIVIL ENGINEER, THE
CALLING OF THE SURVEYOR HAS ALWAYS BEEN REGARDED AS COMPARATIVELY
EASY AND SIMPLE. THIS IS TRUE NOT ONLY IN THE POPULAR CONCEPTION
OF THEATWO LINES OF WORK, BUT ALSO IN THE VIEW TAKEN OF THEM IN
TEXTBOOKS AND IN COURSES OF INSTRUCTION. THE TRAINING OF THE
SURVEYOR CONSISTS ESSENTIALLY IN PRACTICE OF TURNING ANGLES,
MEASURING LINES AND GETTING OVER OBSTRUCTIONS, TO WHICH ARE
ADDED RATHER MEAGER SUGGESTIONS ON THE SUBJECTION OF THE COMPASS
AND THE RERUNNING OF OLD SURVEYS. HE IS CONSIDERED PRE-EMINENTLY
A MEASURER OF LAND. THIS IS VERY TRUE, AND IN CERTIAN LOCALITIES
AND UNDER CERTAIN CONDITIONS THIS MAY COMPOSE ALMOST THE ENTIRE WORK
OF THE SURVEYOR. BUT IN THE VAST MAJORITY OF CASES THE ACTUAL
MEASURING OF LAND FORMS THE SMALLER PORTION OF HIS DUTIES. HIS

HARDEST WORK IS OFTEN, TO USE A COLLOQUIAL PHRASE, TO "FIND THE LAND"



PAGE TWO

TO BE SURVEYED.

IN A LARGE PART OF OUR LAND, THROUGH THE GENERATIONS PAST,
THE PRECISE BOUNDARIES 6F'HOLDINGS HAVE RECEIVED LITTLE ATTEN?ION.
IN THE YEARS WHEN LAND WAS WORTH COMPARATIVELY LITTLE, WHEN THEkE
WAS LITTLE MONEY TO BE SPARED FROM THE NECESSITIES OF LIFE FOR
SURVEYS, AND WHEN THE SURVEYS, WHEN MADE, WERE VERY CRUDE, LITTLE
ATTENTION WAS GIVEN TO THE ESTABLISHMENT OR THE MAINTENANCE OF
BOUNDARIES. LOOSE, FAULTY AND IGNORANT CONVEYANCES, THE USE OF
PERISHABLE LANDMARKS OR NO LANDMARKS AT ALL, THE TEMPTATION TO
BUILD FENCES "OFF LINE " FOR A DOZEN REASONS, GOOD AND BAD, AND
INNUMERABLE OTHER THINGS HAVE CONSPIRED TO RENDER THE BOUNDARIES

OF LAND THE MOST UNCERTAIN OF ALL THINGS.

WE HAVE TODAY FULLY ENTERED UPON THE ERA OF HIGH LAND VALUES.
THE HIGH PRICES PAID BY THE WEALTHY FOR LANDS HAVE REVOLUTIONIZED
THE METHODS OF HANDLING REALTY. .THE TITLE OF ALL PROPERTY MUST BE
ABSOLUTELY GUARANTEED AND PAYMENT IS USUALLY MADE BY THE ACRE. AS
A RESULT HEAVY DEMANDS ARE MADE UPON THE SURVEYOR WHO FINDS HIMSELF
CONFRONTED BY TWO NECESSITIES, FIRST, THE NECESSITY OF MAKING AN
EXTREMELY ACCURATE SET OF MEASUREMENTS AND, SECONDLY, THE NECESSITY
OF DEFINING CLEARLY THE BOUNDARIES OF THE LAND WHICH HE MUST MEASURE
_-AND THE LATTER IS BY FAR THE HARDER TASK. THESE PROBLEMS HE MUST
WORK OUT SINGLE-HANDED AND WITH THE FEAR OF FAILURE SHADOWING HIM
DAY BY DAY AND HOUR BY HOUR. SINCE NO TWO PROBLEMS PRESENT EXACT-
LY THE SAME COMPLICATIONS, IT IS USELESS FOR ANYONE TO ATTEMPT TO

LAY OUT ANY FIXED RULES OF PROCEDURE, YET IT MAY BE FAIRLY SAID
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THAT FROM EXPERIENCE EACH SURVEYOR ACQUIRES A CERTAIN AMOUNT OF
DEFINITE INFORMATION CONCERNING BOUNDARIES AND LANDMARKS AND
CERTAIN DEFINITE CONCEPTIONS CONCERNING THE RELATIVE‘IMPORTANCE'
OF DIFFERENT KINDS OF EVIDENCE, BOTH DIRECT AND CIRCUMSTANTIAL.
HE IS COMPELLED TO FORMULATE FOR HIS OWN USE CERTAIN GENERAL
METHODS OF PROCEDURE, AND IT IS PROBABLE THAT THE METHODS WORKED
OUT BY DIFFERENT SURVEYORS BEAR A MUCH CLOSER RESEMBLANCE TO EACH

OTHER THAN WOULD BE SUPPOSED AT FIRST THOUGHT.

AS FAR AS MY OBSERVATION GOES, IN HIS PREPARATORY STUDIES
THE SURVEYOR RECEIVES LITTLE HELP OR SUGGESTION TO ENABLE HIM TO

GRAPPLE WITH THIS IMPORANT BUT ELUSIVE PART OF HIS WORK.l

WITH EVERY TECHNOLOGICAL ADVANCEMENT, WITH EVERY SIMPLIFI-
CATION OF A COMPLEX PROCESS, EXPECTATIONS GROW. INCREASED KNOWLEDGE
AND USE OF ELECTRONICS AND COMPUTERS HAS CREATED A DEMAND FOR GREAT-
ER ACCURACY, MORE PRECISE INFORMATION AND INSTRUMENTS AND AN INCREASE

IN PRODUCTIVITY.

SURVEYORS TODAY ARE CHALLENGED TO MEET THEIR SHARE OF THOSE
EXPECTATIONS. AND THEY WILL MEET THEM BY UTLIZING TECHNOLOGY TO
ACHIEVE PRECISION AND ACCURACY, AND BY DOING EVERYTHING THEY CAN
TO PROMOTE AND WORK TOGETHER WITH THOSE INSTITUTIONS THAT ARE
DEVELOPING INFORMATION RESOURCES THAT PROVIDE VALUE PRODUCTS

SUCH AS THE MULTI-PURPOSE CADASTRE.

THERE IS NO DOUBT THAT THE IMPACT OF LAND INFORMATION SYSTEMS

ON THE SURVEYING PROFESSION WILL BE GREAT. 1IN FACT, THE SURVEYOR'S
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ROLE IN THEIR DEVELOPMENT WILL DETERMINE THE DIRECTION OF GROWTH

AND CHANGE IN THE STANDARD PROFESSIONAL SURVYEING PRACTICE.

LOOKING FORWARD TO THE FUTURE OF LAND INFORMATION SYSTEMS,'
THE SURVEYOR'S ROLE IS THREE-FOLD. A SURVEYOR WILL WORK AS AN

ADVOCATOR, AN IMPLEMENTOR AND A USER.

FIRST, AS AN ADVOCATOR OF LAND INFORMATION SYSTEMS, THE
SURVEYOR WILL BE CALLED ON TO ORGANIZE INSTITUTIONAL, GOVERNMENTAL,

PUBLIC AND FINANCIAL SUPPORT IN ORDER TO ENSURE THE PROGRAM AND

GROWTH OF LAND INFORMATION SYSTEM PROGRAMS.

SECOND, AS AN IMPLEMENTOR, A SURVEYOR SHOULD HAVE A PRIMARY
PART IN DESIGNING AN ADEQUATE FRAMEWORK THAT WILL ALLOW FOR MORE
DEMANDING CAPABILITIES. THE SURVEYOR WILL STRENTHEN THE CREDIBILITY
OF CARTOGRAPHY AND RECORDKEEPING WHILE CAPITALIZING ON HIS OWN SKILLS

OF RESEARCH AND INFORMATION SYNTHESIS.

FINALLY, AS A USER, THE SURVEYOR WILL BE MUCH BETTER EDUCATED,
WITH BACKGROUND IN COMPUTER APPLICATIONS, AND A GREATER DEPTH OF
KNOWLEDGE IN LEGAL ASPECTS CONCERNING LAND INFORMATION. HE WILL
BECOME A SKILLED LAND AND RESOURCE PLANNER, WITH MORE KNOWLEDGE

AND EXPERIENCE IN BUSINESS, MANAGEMENT AND COMMUNICATIONS.

IN CONCLUSION, THE CHARACTERISTICS OF PROFESSIONAL SURVEYING
PRACTICES WILL BE CENTERED AROUND PROCESSING INFORMATION AND CREAT-
ING NEW PRODUCTS AND SERVICES WITH THE AID OF THE DATA BASE AND

AUTOMATED SURVEYING AND MAPPING CAPABILITIES. IN SHORT, THE ENTIRE
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PROFESSIONAL IMAGE OF THE SURVEYOR IS EVOLVING AND WILIL CHANGE
FROM .THAT OF THE DIRT~-SURVEYOR WAVING FLAGS IN THE ROAD TO A
MORE SOPHISTICATED, ANALYTICAL PERSON ABREAST OF THEbLATEST

TECHNOLOGY IN LAND INFORMATION RESOURCES.

"THE QUIET OF OUR ESTATES, IN A GREAT MEASURE, DEPENDS UPON

THE FAITHFULNESS, UNDERSTANDING, AND CARE OF OUR SURVEYORS."

---Virginia Statutes, 1705 2

Footnotes:

lBoundaries and Landmarks, A Practical Manual, A.C. Mulford
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Footnotes (continued)

lBoundaries, Supra, (New York, 1912), pp. 1-3.

Surveyors and Statesmen, Land Measuring In Colonial Virginia,
Sarah S. Hughes, (Richmond, Va., 1979), p. 1.
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Session of 1986

HOUSE BILL No. 2884

By Committee on Governmental Organization

2-10

I

AN ACT concerning practice of the profession of land surveying;
affecting certain exemptions from licensure and certificate of
authorization requirements; amending K.S.A. 74-7034 and re-
pealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1.  K.S.A. 74-7034 is hereby amended to read as fol-
lows: 74-7034. The provisions of this act requiring licensure or
the issuance of a certificate of authorization under K.S.A. T4-
7036, and amendments thereto, to engage in the practice of land
surveying shall not be construed to prevent or to affect:

(a) Surveying, other than land surveying where such survey-
ing is incidental to the design or construction of engineering or
architectural works.

(b) The practice of land surveying by an individual of such
individual’s own real property or that of such individual’s em-
ployer for purposes other than the conveyance of an interest in
such real property.

(c) The surveying on farms for agricultural purposes other
than the conveyance of an interest in such farm property.

(d) %epfaeﬁeeeﬂaﬁdwwey%ﬂgby&p;efesséeﬁ&’reagmeef
efafeh#ee%l&eeﬁseéinthesta%e&{éaasasefbyaeeppef&éeﬁ

neering or architeeture under K-S 147036+

te} The performance of services by a licensed landscape
architect or by a corporation issued a certificate of authorization
to provide services in landscape architecture under K.S.A. 74-
7036, and amendments thereto, in connection with landscape
and site planning for the sites, approaches or environment for
buildings, structures or facilities.
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4 (e) The practicé' of land surveying by any officer or em-
ployee of any federal, state, county or city governmental agency -
while engaged in the performance of official duties.

Sec. 2. K.S.A. 74-7034 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and
after its publication in the statute book.
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DATE: March 18, 19886
TO: SENATE GOVERNMENTAL ORGANIZATION COMMITTEE

FROM: George Barbee, Executive Director
Kansas Consulting Engineers

RE: HB-2884

Mr. Chairman and members of the committee, my name is George Barbee and
I am the Executive Director of the Kansas Consulting Engineers. The
Kansas Consulting Engineers firms number about sixty firms that perform
engineering services in the state of Kansas. The firm size ranges from
one-man sole proprietorships to large engineering firms that employ close
to 3000 persons. The Kansas Consulting Engineers is the member
organization of the American Consulting Engineers Council (ACEC) as well
as being the Professional Engineers in Private Practice Division of the
Kansas Engineering Society, affiliated with the National Society of
Professional Engineers (NSPE).

I appear before you today to carry out the directive of our membership to
oppose HB-2884., About the same time as the House was voting to pass this
bill, about seven or eight legislative days ago, at a general membership
meeting in Topeka our members voted to oppose the bill.

HB-2884 seeks to have Professional Engineers acquire a Land Surveyors
license if they wish to perform land surveying services. The impact of
such an amendment to the current law is far reaching with particular
difficulties arising in the offering of services by an established firm.
Engineering firms are either sole proprietors, partnerships, professional
associations, or general corporations. Each one of these forms of
organization for an engineering firm has unique differences.

A sole proprietor must be a licensed professional engineer to offer the
services of the firm to the general public. And, the current statutes,
K.S.A. 74-7034(d) exempts the licensed engineer to allow the offering of
land surveying. The owner may not be the person that actually performs
the land surveying. He may employ one or more crews to do the work and
the crew chief would be licensed as a land surveyor. But, with this
bill, the sole proprietor engineer could not offer land surveying even
though his practice is dependent upon this service.

KANSAS ENGINEERING SOCIETY AMERICAN CO?R 3// 8/57 NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS
- =
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A partnership is similar but varies in size from two to more partners.
The partners must be licensed in the professional services offered by the
firm. They may be offering land surveying, but the partners may not have
land surveyors licenses. However, they are allowed to offer the service
and may do.so by hiring the necessary employees. To change this law
would require that they add a partner who is a licensed land surveyor or
one of the partners must obtain a land surveyors license.

A professional association or P.A. is no more than a general corporation
with the stipulation that the stockholders must be licensed in either
architecture, engineering, land surveying or landscape architecture. Any
combination of these are allowed by statute. Any engineers, architects,
or landscape architects may form a professional association and offer
land surveying and be in compliance with the law by hiring surveyors.

A general corporation may also offer any of the technical professional
services provided that they have obtained a certificate of authorization
from the Board of Technical Professions for each of the particular
services to be offered. This costs $150 for the first two years and must
be renewed every two years for $75. A general corporation must list a
responsible person in charge and that person must be licensed in the
particular professional service being offered. This provides the board
with someone other than the corporation on whom to serve notice to hold
responsible for complaints.,

So, let us say that XYZ Engineering, Inc. wants to offer engineering
services and land surveying services, They apply to the Board of
Technical Professions for two certificates of authorization and list as
the responsible person in charge the same professional engineer for
engineering and land surveying.

The articles of incorporation for either a P.A, or a general cocrporation
need only to list the practice of engineering, because professional
engineers may practice land surveying.

Pass this bill and many of those firms will be out of business or be
required to restructure their ownership, or at the very least be out the
expense of amending their articles of incorporation, take necessary exams
and acquire unnecessary certificates of authorization.

It is argued that land surveying is an art and a science. It is argued
that the engineering schools are not teaching land surveying as a
required part of the curriculum. It is argued that modern technology has
provided new and sophisticated instruments.

There are new instruments and they are fascinating and incredibly more
accurate, while much simpler to operate. The engineering firms no longer
rely on the old transit where you peered through a brass telescope. The
modern firm uses a laser measuring device that transmits a line of sight
laser beam that measures distances for a mile and more at tolerances plus
or minus within a fraction of an inch.
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Computer software programs accurately calculate the angles and distances
precisely. Give the computer three sides of irregular shape and it will
give you a fourth side with all the angles and dimensions figured.

Engineers must complete a four-yeaw-accredited curriculum, take 16 hours
of examination and prove four years of experience before they receive
their professional engineer's license. They are capable of operating
this type of equipment.

As far as education, some schools do require land surveying and many
engineering students do take land surveying as an elective.

But please remember, if an engineer does not have the necessary education
and experience to perform land surveying, he or she may not practice land
surveying under the current statutes. Let me repeat -- if an engineer
does not have the necessary education and experience to practice land

surveying, he or she may not practice land surveying under the Kansas
statutes.

This amendment is not needed. You, the Legislature, gave the Board of
Technical Professions the directive in 74-7012 as follows:

"The board may adopt all bylaws and rules and regulations, including
rules of professional conduct, which are necessary for performance of its
powers, duties and functions in the administration of this act."

The board has adopted rules and regulations, including rules of
professional conduet. Rules of professional conduct are somewhat like

codes of ethics but with statutory clout. Under the rules of
professional conduct, K.A.R. 66-6-4(b):

"Each professional shall undertake to perform assignments only when
qualified by education and experience in the specific technical field of
the profession involved." (emphasis provided)

Therefore, an engineer may not practice land surveying unless that
engineer is qualified by education and experience. If that engineer is
not qualified by education and experience, a complaint may be filed with
the board for disciplinary action.

I checked with the Executive Secretary of the Board of Technical
Professions and there is no record of any such formal complaint having
been filed with the Board against a licensed professional engineer since
the inception of the board in 1968, Prior to that time records were not
accurately kept, but no one I've spoken with can remember such a
complaint. I specifically asked the question, "Has a professional
engineer had a complaint filed alleging incompetence while practicing
land surveying or alleging violation of the rules of professional
conduct?"™ There have been no formal complaints during that period of
time. There is one pending inquiry now.
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If we are to believe that engineers are running around practicing land
surveying and doing it in an incompetent manner, it seems that there
would be a number of complaints filed with the board of technical
professions. Every land surveyor has not only the pright but the duty to
file such complaints because the very rules of professxonal conduet that
I referred to require, under rule (q) that any professional having
knowledge of any alleged violation of any of these rules of professionsl
conduct must report that knowledge to the board and shall cooperate with
the board in furnishing that information or any assistance that may be
required.

There are 878 licensed land surveyors in the State of Kansas, and [ would
guess that at least 50% of those are also licensed professional
engineers. There are 10,476 licensed engineers in the state of Kansas.
Ten thousand four hundred seventy-six engineers and there have been no
formal complaints of the nature described earlier in the history of the
licensing of land surveyors, or in the history of the Board of Technical
Professions.

The Kansas Consulting Engineers do not think that this amendment is
necessary. It will cause undo hardship on many firms and individuals and
we would request that you report this bill unfavorably.





