April 7, 1986

Approved
PpIov Date
MINUTES OF THE _SENATE  COMMITTEE ON JUDICIARY
The meeting was called to order by Senator Robert Frey at
Chairperson
_12:30 ¥x¥/p.m. on March 27 : 1986in room _519-=5 _ of the Capitol.
#¥ members W present sxse: Senators Frey, Hoferer, Langworthy, Parrish

and Winter.

Committee staff present: Mary Hack, Revisor of Statutes
Mike Heim, Legislative Research Department
Jerry Donaldson, Legislative Research Department

Conferees appearing before the committee:

Pat Goodsen, Right to Life

Dr. Robert Harder, Social and Rehabilitation Services
Marjorie Van Buren, Office of Judicial Administrator
Terry Showalter, Wyandotte County Juvenile Court

Lois Jebo, Kansas Action for Children

Lynn Barclay, Kansas Children's Service League
Representative Donna Whiteman

Sub. for House Bill 2873 - Removal of child from home only in emergency.

Dr. Robert Harder, Social and Rehabilitation Services, explained when he
testifies on House Bill 2874 he will recommend the provisions that are in
House Bill 2873 be consolidated in House Bill 2874.

Pat Goodsen, Right to Life, testified the Kansas Code for Care of Children
sets out instances of abuse and neglect. She recommended a provision that
the aborted children be included in children in need of care. She stated
once the child has been born and shows life, we are no longer talking about
abortion. The status of these children under the law is not clear. They
are asking the care for these children not be different than for other
children. She said SRS has adopted the Baby Doe care for these children,
and they are asking for the same. They are asking for favorable passage of
the bill. The chairman requested a copy of the Baby Doe provision be made
available to the committee.

Copy of a letter from Judge Thomas H. Graber concerning the bill is attached
(See Attachment TI).

Sub. for House Bill 2874 - Removal of abuser from home of abused child.

Dr. Robert Harder explained the proposed amendments that appear on the
balloon copy of the bill (See Attachment II). The items in House Bill 2873
are consoclidated in House Bill 2874. Staff inquired if child in need of
care, the child born from an abortion, same as Senate Bill 30? Is your
office opposed to that concept? Dr. Harder replied, they feel it is redun-

dant. They would treat it as a report of a child in need of care. The
staff member inquired who would be required to file that report? Dr. Harder
replied, the hospital. They would make an investigation. Staff inquired,

would you expect the physician who performed the abortion to file the report?
Dr. Harder replied, vyes.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim, Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
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CONTINUATION SHEET

MINUTES OF THE _SENATE COMMITTEE ON JUDICIARY

room _5__1_9___5._ Statehouse, at _12:30 X¥./p.m. on March 27 1986

Sub. for House Bill 2874 continued

Marjorie Van Buren, Office of Judicial Administrator, testified her office
had worked with SRS in the development of the language that appears in the
balloon copy, and they are comfortable with that. She pointed out the
language in line 65, the court ''shall" order restraining order, and the
language in subsection (d) gquestioning whether that goes back to the "shall"
kind of language. Staff suggested "and may enter a restraining order."

Terry Showalter, Wyandotte County Juvenile Court, testified he would like
to echo support for the amendments in the balloon provided by SRS and the
comments made by Marjorie Van Buren. He stated he is concerned with remov-
ing the perpetrator. They like the new language that will give them the
option of restraining the perpetrator, and be able to leave the child at
home.

Lois Jebo, Kansas Action for Children, testified they strongly support pro-
visions of House Bill 2873 to ensure that reasonable efforts have been made
to keep a family intact before child is removed for protective custody.
They recommend the provisions of House Bill 2873 be amended into House Bill
2874. We ask that this committee recommend the bill for passage. A copy
of her testimony is attached (See Attachment III).

Lynn Barclay, Kansas Children's Service League, appeared in support of the
bill and to propose an amendment that would further protect children. She
explained the proposed amendments would prohibit the court from placing a
child in need of care in an adult jail. Under these amendments, law enforce-
ment officers could continue to detain children in adult jails, and courts
could continue to use licensed juvenile detention facilities or nonsecure
facilities for temporary or protective custody of CINC. A copy of her testi-
mony is attached (See Attachment IV). The chairman inquired if this is part
of what Senate Bill 2 would have done? She replied, the specific language

is not gquite the same.

House Bill 2775 - Discretionary appointment of counsel for child in
parentage action.

Representative Donna Whiteman, sponsor of the bill, explained the bill amends
the Parentage Act to give the court discretion in appointing an attorney to
act as guardian ad litem in proceedings to determine parentage. She also
requested House Bill 2689 be amended into this bill to return to a procedure
which allows parents to correct a child's birth certificate at no expense.
Copies of her testimony and proposed amendment are attached (See Attach-
ments V). Committee discussion with her followed.

Marjorie Van Buren, Office of Judicial Administrator, explained her proposed
amendment that appears in the balloon version that was passed out conforms
to the kind of language used in the new parentage act and will reinstate the
simplified procedure. A copy of the proposed amendment is attached (See
Attachment VI). The second proposed amendment concerns the situation where
the parents of the minor who marry subseguent to the birth of the child. A
copy of the proposed amendment is attached (See Attachment VITI).

The meeting adjourned.

A copy of the guest list is attached (See Attachment VIII).
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GUEST LIST

SENATE JUDICIARY COMMITTEE
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SUMNER COUNTY DISTRICT COURT

THIRTIETH JUDICIAL DISTRICT

Associate District Judges:
Lloyd K. McDaniel Sumner County Courthouse

Thomas H. Graber Wellington. Kansas 67152

Re: House Bill No. 2873
Dear Senator Frey and members of the Senate Judiciary Committee

I will be unable to aitend ihe hearing scheduled for March 27th,
1986 in regard to House Bill No. 2873. I am therefore writing this.
letter and request that you consider it in your deliberations.

I am particularly concerned with the language found on page 4 in
section (f) beginning on line 0247. That mandatory language would
have the effect of preventing the court from protecting the majority
of children in need of care. In most instances when a court has a
temporary custody hearing Social and Rehabilitative Services has had
no prior contact with the family and has made no efforts to prevent
or eliminate the ieed for temporary custody. I would suggest two
factual situations which come to mind.

First, a child of 3 is reported to the Social and Rehabilitative
Services as having been abused, and they have investigated and
believe that the child has been physically abused. The most recent
incident involved a severe beating and the father forcing the child
to eat 1its own feces. The natural mother was not available. The
language House Bill No. 2873 would prevent the court from removing
that child from the fgther‘s custody and protecting it in a foster
home .

Second, a child has infant crib death syndrome and has been
equipped with a heart monitor and alarm. Social and Rehabilitative
Services receives a report and upon investigation finds that the
mother, who had limited mental capacity, has removed the monitor
because the alarm kept going off and waking her and the baby up.
Tnere was no other caretaker available in the home and no prior

service had been offered by Social and Rehabilitative Services.
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Under the current Tanguage of House Bill No. 2873 the court could
not protect such an infant by placing it in temporary custody.

A similar problem exisits with language found on page 5
subsection (d) beginning at line 305. Pursuant to this language a
court, even after finding that placing a child with its parent will
not assure it protection from abuse etc. can't place the child
outside the home unless reasonable efforts have already been made
tu prevent the removal of the child from parental custody. The
lTanguage puts the court in the position of having to leave a child,
who has been found to be 1in need of care, in the custody of a
parent even though the court has found that placement with the
parent will not assure protection from abuse, etc.. The Court
simply can't remove a child from-the home unless Social and
Rehabilitative Services made reasonable efforts to prevent the
removal.

I would suggest that the courts ability to protect children
must not be limited in this manner and would suggest the changes
included in the attached balloon copy of House Bill No. 2873

Sincerely,

Thomas H. Graber
Associate District Judge
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I advised each of the above persons that:

(1) The hearing is to determine if the above child or children should be in the
temporary custody of a person or agency other than a parent;

(2) the court will appoint an attorney to serve as guardian ad litem for the
child or children named above;

(3) each parent or legal custodian has the right to appear and be heard
personally either with or without an attorney; and

(4) anattorney will be appointed for a parent who can show that the parent is
not financially able to hire an attorney.

(Signature)

(Name Printed)

(Title)
(f) The court may enter an order of temporary custody after
determining that: (1) [reasonable efforts have been made to

N

prevent or eliminate the need for temporary custody em%that«-(sk)o

An emergency exists which threatens the safety of the childs(2}}={ [and that: (1)]

or

The child is dangerous to self or to others; €2 H&HLthe child is not
likely to be available within the jurisdiction of the court for

future proceedings; or {3)-H44¥]lthe health or welfare of the child
may be endangered without further care.

(g) Whenever the court determines the necessity for an order
of temporary custody the court may place the child in the
temporary custody of: (1) Some person, other than the parent or
other person having custody, who shall not be required to be
licensed under article 5 of chapter 65 of the Kansas Statutes
Annotated; (2) a youth residential facility; or (3) the secretary.
When circumstances require, a child may be placed in a juvenile
detention facility, but the total amount of time that the child mayv
be held in the facility under this section and K.S.A. 1082 1985
Supp. 38-1542 and amendments thereto shall not exceed 24
hours, excluding Saturdays, Sundays and legal holidays. The
order of temporary custody shall remain in effect until modified
or rescinded by the court or'a disposition order is entered.
the eustody of @ parent pursnant to this seetion wnless the court
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order entered by the eourt:

Sec. 3. K.S.A. 1985 Supp. 38-1563 is hereby amended to read
as follows: 38-1563. (a) After consideration of any evidence
offered relating to disposition, the court may retain jurisdiction
and place the child in the custody of the child’s parent subject to
terms and conditions which the court prescribes to assure the
proper care and protection of the child, including supervision of
the child and the parent by a court services officer, or may order
the child and the parent to participate in programs operated by
the secretary or another appropriate individual or agency. The
terms and conditions may require any special treatment or care
which the child needs for the child’s physical, mental or emo-
tional health.

(b) The duration of any period of supervision or other terms
or conditions shall be for an initial period of no more than 18
months. The court, at the expiration of that period, upon a
hearing and for good cause shown, may make successive exten-
sions of the supervision or other terms or conditions for up to 12
months at a time.

(c) The court may order the child and the parents of any child
who has been adjudged a child in need of care to attend coun-
seling sessions as the court directs. The expense of the coun-
seling may be assessed as an expense in the case. No mental
health center shall charge a greater fee for court-ordered coun-
seling than the center would have charged to the person receiv-
ing counseling if the person had requested counseling on the
person’s own initiative.

(d) Ifthe court finds that placing the child in the custody of a
parent will not assure protection from physical, mental or emo-
tional abuse or neglect or sexual abuse or will not be in the best
interests of the child [and that reasonable efforts have been made

to prevent or ellmmate the need for rcmoval of the child from‘ o

parental custody}«rhc court shall enter an order aw ardmg cus-
tody of the child, until the further order of the court, to one of the
following:

i
-

§ safety of the child,
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STATE DEPARTMENT OF SOCIAL & REHABILITATION SERVICES TN Tese

Statement Regarding H.B. 2874

1. Title
An Act concerning the Kansas Code for Care of Children; providing for issuance
of restraining orders thereunder and enforcement thereof; and relating to removal
of children from custody of their parents.

2. Purpose
This bill as amended has dual but related purposes: 1) to provide a physically

safe environment for a child by restraining the alleged perpetrator of abuse

from residing in the child's home, visiting, contacting, harassing, or intimidating
the child; and 2) to clarify that prior to removing a child from the home there
must be a judicial determination that reasonable efforts to prevent removal were
made or the removal is due to an emergency.

3. Background
The provisions related to the requirement of judicial determination that reasonable
efforts have been made to prevent placement or that an emergency exists were in
H.B. 2873 which passed out of the Committee with carefully negotiated language
that was acceptable to the judiciary.

The amendments made by the House Committee of the Whole changed the language that
had been carefully worked out in the Committee and added new Section Four which is
unrelated and controversial in nature.

We are proposing amendments to H.B., 2874 which includes the consensus language
developed in H.B. 2873. Language found in this bill is what was recommended for
passage by the House Committee.

We are suggesting modification of H,B. 2874 to provide increased opportunity to
prevent out—of-home placement. The court may issue a restraining order at any
time it issues an order of custody. We believe this modified language will be
acceptable to the judiciary.

Both of the provisions contained in this bill are of great importance to the
Department of Social & Rehabilitation Services. The judicial determination

of reasonable effort prior to the removal of children from their families insures
compliance with federal regulations. Without this we jeopardize $6 million in
federal financial participation.

Providing the court with another option in insuring the protection of children
with minimal disruption in their lives serves the best interest of children and
strengthens families and could reduce the need for out-of-home placement.

4, Effect of Passage
In language acceptable to the judiciary and uncontaminated by unrelated controversy
this legislation will clarify the court's responsibility, assist the Department
of Social & Rehabilitation Services in remaining eligible for federal foster care
funds, and provide opportunities to minimize out-of-home placements while safe~
guarding the child. _

5. Recommendation
SRS recommends passage.

Robert C. Harder

Office of the Secretary

Social & Rehabilitation Services / /

296-3271 L4§ﬁ,
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Sestioa of 1980

Substitute for HOUSE BILL No. 2874 '

By Commiittee on Judiciary
2-25

AN ACT concerning the Kansas code for care of children; pro-
viding for issuance of restraining orders thereunde -
forcement thereof;'amending X.S.A. 21-3721 and K.S.A. 1043
Supp. 38-1542, 34-1543 and 38-1563 and repealing the exist-
ing sections,

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 21-3721 is hereby amended to read as fol-
lows: 21-3721. Criminal trespass is entering or remaining upon
or in any land, structure, vehicle, aircraft 6r watercraft by a
person who knows he or she is not authorized or privileged to do
so, and:

(a) Such person enters or remains therein in defiance of an
order not to enter or to leave such premises or property person-
ally communicated to such person by the owner thereof or other
authorized person; or

{b) such premises or property are posted in a manner rea-
sonably likely to come to the attention of intruders, or are locked
or fenced or otherwise enclosed, or shut or secured against
passage or entry; or

{c) such person enters or remains therein in defiance of a
restraining order issued pursuant to K.S.A. 1080 Bupp: 60-1607,
60-3105, 60-3106 or 60-3107; and any amendments te eaid slatu-
tory seetions or K.5.A. 1985 Supp. 38-1542, 38-1543 or 38-1563,
and amendments thereto, and the restraining order has been
personally served upon the person so restrained.

Criminal trespass is a class B misdemeanor.

Sec. 2. K.S.A. 1985 Supp. 38-1542 is hereby amended to read
as follows: 38-1542. (a) The court upon verified application may
issue an ex parte order of protective custody. The application

and relating to removal of
children from custody of
their parents;

—— -




issues an order of

4

may

Sub. for HB 2874

0046 shall state:

0047 (1) The applicant’s belief that the child is a child in need of
0048 care gnd is likely to sustain harm if not immediately afforded
0046 protective custody; and

0050 (2) the specific facts which are relied upon to support the
0051 belief. '

0052 (b) The order of protective custody may be issued only after
0033 the court has determined there is probable cause to believe the
0054 allegations in the application are true. The order shall remain in
0033 effect until the temporary custody hearing provided for in K.S.A.
ousé 1088 1985 Supp. 38-1843 and amendments thereto, unless ear-
0057 lier rescinded by the court. No child shall be held in protective
0086 custody for more than 48 hours, excluding Saturdays, Sundays
0050 and legal holidays, unless within the 48 hour period a determi-
0060 nation is made as to the necessity for temporary custody in a
0061 temporary custody hearing.

0062 (c) Whenever the court determines the necessity for an order
0063 of pratective custody, the court may place the child in the
0064 protective custody of: (1) Beme A parent.pr other person having
0068 custody of the child and enter a restraining order pursuant to
0066 subsection (d); (2) a person, ather than the parent or other person
0067 having custody, who shall not be required to be licensed under
0088 article 5 of chapter 65 of the Kansas Statutes Annotated; (8) (3) a

0060 youth residential facility; or (3) (4) the secretary, When circum-

0070 stances require, a child in protective custody may be placed ina
0071 juvenile detention: facility pursuant to an order of protective
0073 custody for not to exceed 24 hours, excluding Saturdays, Sundays
0073 and legal holidays. - )
OU protective custody of-e
0075 paront-or-other-poreon-having-owstody-of-the-ohikd, the court
enter an order restraining any alleged perpetrator of
0077 physical, sexual, mental or emotional abuse of the child from
0078 residing in the child’s home; visiting, contacting, harassing or
0079 intimidating the child; or attempting to visit, contact, harass or
0086 intimidate the child., -
w8! (e) The orderof protective custody shall be served on parents

ooz and other persons having legal custody %and shall prohibit all =

—

st

Sub. for HB 2874
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0083 parties from removing the child from the court's jurisdiction
0084 without the court’s permission.

0085 ' Sec, 3. K.S.A. 1985 Supp. 38-1543 is hereby amended to read
0086 as follows: 38-1543. (a) Upon notice and hearing, the court may
0087 issue an order directing who shall huve temporary custody and
0088 may modify the order during the pendency of the proceedings as
0080 will hest serve the child’s welfare,

0000 (b) A hearing hereunder shall be held within 48 hours, ex-
0001 cluding Saturdays, Sundays and legal holidays, following a child
0002 having been taken into protective custody.

0083 - (c) Whenever it is determined that a temporary custody
0084 hearing is required, the court shall immediately set the time and
0083 place for the heuring. Notice of a temporary custody hearing shall

000§ be in substantially the following form:

0008 (Name of Court)
009 (Caption of Case)

gi()wl 10 NOTICE OF TEMPORARY CUSTODY HEARING

owe (Names) ) (Relationship) (Addresses)

0105

o104

0111

0li4 On 18—, at o'clock —_m. the court
ols (day) (date)}

0118 will conduc( a hearing at to delemline if the above

ons } child or child hould be in the temporary of some person’or
0120 agency other than the parent or other person having legal uulody prior to the
0121 hearing on the petition filed in the above captioned case.

olg2 . anattorney, has been appuinted as guardian ad litem for the
0123 child or children. Euach parent or other legal custodiun has the right to appear and
0124 be heard personally, either with or without an attorney. An attorney will be
g{g appolnted for a parent who can show that the pasent is not financially able to hire

one. .

0127 Date , W Clerk of the District Court
0128 by

0129 (Seal)

0130 REPORT OF SERVICE

0131 [ centify that 1 have delivered a true copy of the above notice to the pcnum
0132 .above named in the munner und at the times indicated below:

0133 Namo  Location of Service Manner of Service Date  Time
0138 {other than above) '
0l40
0148
0150
0155 Date Returned 19

0156 . {Signuture)

0157 I .
0158 (Title)

~ 0158 (d) Notice of the temporary custody hearing shall be given at

|_order entered by the court.

" (£) The court shall nut enter an order removing a child from
the custody of a parent pursuant to this section unless the court
first finds from evidence presented by the petitioner that rea-
sonable efforts have been made to prevent or eliminate the need
for removal of the child or that an emergency exists which
threatens the safety of the child and requires the immediate
removal of the child. Such findings shall be included in any

it e e et s
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Sub. for HB 2874 . ' —_

least 24 hours prior to the hearing, The court may continue the
hearing to ulford the 24 hours prior notice or, with the consent of
the party, proceed with the hearing at the designated time. If an
order of temporary custedy is entered and the parent or other
person having custedy of the child has not been notified of the
hearing, did not appear or waive appearance and requests a
rehearing, the court shall rehear the matter without unnecessary
delay. ’

(e) Oral notice may be used for giving notice of a temporary
custody hearing where there is insufficient time to give written
notice. Oral notice is completed upon filing a certificate of oral
notice in substantially the following form:

(Nume of Court)
{Caption of Case)

CERTIFICATE OF ORAL NOTICE OF TEMPORARY CUSTODY HEARING
I gave oral notice that the court will conduct a hearing st o’clock
19—, to the persons listed, in the manner and at the

— _m.an
times indicated below:
Name Rolstionship Date  Time Method of Communication
(in porson or telephone) =%

I advised each of the above persons that:

(1) The hearing is to determine ifthe above child or children should be in the
temporary custody of a person or agoncy other than a parent;

(8) the court will appoint an attorney to serve as guardian ad litem for the
child or childron named abave;

(3) ‘each parent or legal custodian has the right to appess and be heard
porsonally elther with or without an attorney; and

(4) snattommey will be appainted for a parent who can show that the parent is
not financially able 1o hire an sttomey. .

(Signature)
{Name Printod)

f

(Title)

(D The court may enter an order of temporary custody after
determining that: (1) The child is dangerous to self or to others;
(2) the child is not likely to be available within the jurisdiction of
the court for future proceedings; or (3) the health or welfare of
the child may be endangered without further care.

(g) Whenever the court determines the necessity for an order
of temporary custody the court may place the child in th
temporary custody of: (1) Seme A parenvor other person havingser
custody of the child and enter a restraining order pursuant to

C—t

S e
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0224
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0232
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0237
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0240
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subsection (h); (2) a person, other than the parent or other person
having custody, who shall not be required to be licensed under
article 5 of chapter 65 of the Kansas Statutes Annotated; (3} (3) ¢
youth residential fucility; or (3) (4) the secretary. When circum-
stances require, a child may be placed in a juvenile detention
facility, but the total amount of time that the child may be held in
the facility under this section and K.S.A. 1680 1985 Supp. 38-
1542 and amendments thereto shall not exceed 24 hours, ex-
cluding Saturdays, Sundays and legul holidays. The order of
temporary custody shall remain in effect until modifled or ve-
scinded by the court or a disposition order is entered.
(h) If the court -

posunt-oi-ptherporion-having-oustody-of-tho-ohthd, the court

issues an order of.

sl enter—anorder vestratning any alleged perpelrator of
physical, sexual, mental or emotional abuse of the child from
residing in the child's home; visiting, contacting, harassing or
intimidating the child; or attempting to visit, contaci, harass or
intimidate the child. i

The court shall not enter an order removing a child from
the custody of a parent pursuant to this section unless the court
first finds from evidence presented by the petitioner that rea-
sonable efforts have been made fo prevent or eliminate the need
for removal of the child or that an emergency exists which
threatens the safety of the child and requires the immediate
removal of the child. Such findings shall be included in any

order entered by the court.
Sec. 4. K.S.A. 1985 Supp. 38-1563 is hereby amended to read

as follows: 38-1563. (a) Alter consideration of any evidence
offered relating to disposition, the court inay retain jurisdiction
and place the child in the custody of the child's parent subject to
terms and conditions which the court prescribes to assure the
proper care and protection of the child, including supervision of
the child and the parent by a court services officer, or may order
the child and the parent to participate in programs operated by
the secretary or another appropriate individual or agency. The
terms and conditions may require any special treatment or care
which the child needs for the child’s physical, mental or emo-
tiona! health.

(b) The duration of any period of supervision or other terms
or conditions shall be for an initial period of no more than 18
months. The coust, at the expiration of that period, upon a
hearing and for good cause shown, muy make successive exten-
sions of the supervision or other terms or conditions for up to 12
months at a time.

{¢) The court may order the child and the parents of any child

imay
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who has been adjudged a child in need of care to attend coun-
seling sessions as the court directs. The expense of the coun-
seling may be assessed as an expense in the case. No mental
health center shall charge a greater fee for court-ordered coun-
seling than the center would have charged to the person receiv-
ing counseling if the person had requested counseling on the
person’s own initiative.

(d) Ifthe court finds that placing the child in the custody of a
parent will not assure protection from physical, mental or emo-
tional abuse or neglect or sexual abuse or will not be in the best
interests of the child, the court shall enter an order awarding
custody of the child, until the further order of the court, to one of
the following:

(1) Arelative of the child or a person with whom the child has
close emotional ties;

(2) any other suitable person;

(3) a shelter facility; or

(4) the secretary. .

In making such a custody order, the court shall give prefer- ‘

ence, to the extent that the court finds it is in the best interests of
the child, first to granting custody to a relative of the child and
second to granting custody of the child to a person with whom
the child has close emaotional ties.

If the court has awarded legal custody based on the finding
specified by this subsection, the legal custodian shall not retum
the child to the home of that parent without the written consent
of the court.

(e) When the custody of the child is awarded to the secretary:

(1) The court may recommend to the secretary where the
child should be placed, but the court shall not have the power to
direct a specific placement; and

(2) the secretary shall notify the court in writing of uny
placement of the child as soon as the placement is accomplished.

() If custody of a child is awarded under this section to a
person other than the child's parent, the court may grant any
individual reasonable rights to visit the child upon motion of the

individual and a finding that the visitation rights would be in the o

-

0302
0303
0304
0305
0306
0307
0308

0310
[t}
0312

Sub. for HB 2874

best interests of the child. :

(g) If the court plowo—a-chdd—m—tbc!ouuady of=a=pavor

| issues an order

pursuant to this section, the court shl¥enter an order restrain-
ing any alleged perpetrator of physical, sexual, mental or emo-
tional abuse of the child from residing in the child’s home;
visiting, contacting, harassing or intimidating the child; or
attempting to visit, contact, harass or intimidate the child.
The court shall not enter an order removing a child from
the custody of a parent pursuant to this section unless the court
first finds from evidence presented by the petitioner that rea-
sonable efforts have been made to prevent or eliminate the need
for removal of the child or that an emergency exists which
threatens the 1afety of the child and requires the immediate
removal of the child: Such findings shall be included in any

ordcr cntarcd by the court.

bec 5. KS A. 21-372]1 and K.S.A. 1985 Supp. 38-1542, 38-
1543 and 38-1563 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and
after its publication in the statute book,

t may
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Testimony on HB 2873 and HB 2874
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Senate Committee on Judiciary

Kansas @ction for Children strongly supports the prov visions of
HB 2873 that ensure that reasonable efforts have been made to
keep a family intact before a child is removed for protective

custody.

The state must demonstrate that preventive and reunification
efforts are made to keep families together to receive the full
amount of federal foster care maintenance funds available to the

state.

This provision was included in the Child Welfare and Adoption
Assistance Act because of the overuse of foster care
nationwide. The intent of the act is to cause the different
branches of government to operate as checks and balances on the

child welfare system.

An additional reason to include this provision in state statute
is to further specify the current policy of making the family
the first choice for children coming to the attention of the
child welfare system. By requiring that efforts are made to
provide services that will raise the level of parenting to a
standard acceptable to the community, the state is acting
responsibly in both fiscal and human terms.

Most children that enter the foster care system will eventually
return to their family of origin. Applying intervention and
treatment before the child is removed saves the family pain of
separation and the saves the state large fiscal expenditures for

cut of home care.

HB 2874 which we

the need for protective
.efforts provisions of
that this Cocmmittee

Kansas Action for Children also supports
consider part of the effort to eliminate
custody. We suggest that the reasonable
HB 2873 be amended into HB 2874. We ask
recommend HB 2874 for passage.
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Testimony on HB 2874
before
Senate Judiciary Committee

March 27, 1986

My name is Lynn Zeller Barclay and I am the Advocacy Coordinator
for Kansas Children's Service League. I am here to testify in
support of HB 2874 and to propose an amendment that would further
protect children.

HB 2874 is designed to give added protection to abused children

by removing the alleged perpettator from the home. Although this
option will not work in all cases, it is a desirable omne for

courts to consider. Too often, abused children who are removed from
their home feel further victimized by that removal.

KCSL would propose going one step further in adding protection to
these children. Our amendments would help CINC's avoid the further
victimization of being placed in an adult jail.

In FY 1985, there were 1,400 youths placed in adult jails in Kansas.
Up to 1/3 were in the CINC category:

CINC ' 37
In—-State Runaway 127
Qut-of-State Runaway 7%
Runaway from Court-
Ordered Placement 9%
Total 31%

Very often, youths who run away from home are running because they
were sexually, physically or emotionally abused by their parents.
Current law allows the courts to detain these children in adult
jails for up to 24 hours. We feel this is adding insult to injury
for these children and believe there are far more appropriate and
caring placements for these youths who are not charged with any
offense.

Qur proposed amendments would prohibit the court from placing a
CINC in an adult jail. (Proposed language attached.) Under these
amendments, law enforcement officers could continue to detain
children in adult jails (K.S.A. 38-1528), and courts could continue
to use licensed juvenile detention facilities or non-secure
facilities for temporary or protective custody of CINC's.

Thank you.
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shall state:

(1) The applicant’s belief that the child is a child in need of
care and is likely to sustain harm if not immediately afforded
protective custody; and )

(2) the specific facts which are relied upon to support the
belief. _ :

(b) The order of protective custody may be issued only after
the court has determined there is probablecause to believe the
allegations in the application are true, The order shall remain in
effect until the temporary custody hearing provided for in K.S.A.
1882 1985 Supp. 38-1543 and amendments thereto, unless ear-
lier rescinded by the court. No child shall be held in protective
custody for more than 48 hours, excluding Saturdays, Sundays
and legal holidays, unless within the 48 hour period a determi-
nation is made as to the necessity for temporary custody in a
temporary custody hearing.

(¢) Whenever the court determines the necessity for an order
of protective custody, the court may place the child in the
protective custody of: (1) Seme A parent or other person having
custody of the child and enter a restraining order pursuant to
subsection (d); (2) a person, other than the parent or other person
having custody, who shall not be required to be licensed under
article 5 of chapter 65 of the Kansas Statutes Annotated; (2) (3) a
vouth residential facility; or {3} (4) the secretary. When circum-
stances require, a child in protective custody may be placed in a
juvenile detention facility pursuant to an order of protective
custody for not to exceed 24 hours, excluding Saturdays, Sundays

and legal holidays, £ ,

(d) If the court places a child in the protective custody of a
puarent or other person having custody of the child, the court
shall enter an order restraining any alleged perpetrator of
physical, sexual, mental or emotional abuse of the child from
residing in the child’s home; visiting, contacting, harassing or
intimidating the child; or attempting to visit, contact, harass or
intimidate the child.

(¢) The order of protective custody shall be served on parents
and other persons having legal custody and shall prohibit all

{but such detention shall not be in an adult jail or lockup.l
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subscction (h); (2) a person, other than the parent or other person
having custody, who shall not be required to be licensed under
article 5 of chapter 65 of the Kansas Statutes Aunotated; 2} (3) a
vouth residential facility; or 3) (4) the secretary. When circum-
stances require, a child may be placed in a juvenile detention

- {which is not an adult jail or Tockup |

facilitﬁut the total amount of time that the child may be held in
the facility under this section and K.S.A. 1882 1985 Supp. 38-
1542 and amendments thereto shall not exceed 24 hours, ex-
cluding Saturdays, Sundays and legal holidays. The order of
temporary custody shall remain in effect until modified or re-
scinded by the court or a disposition order is entered.

(h) If the court places a child in the temporary custody of a
parent or other person having custody of the child, the court
shall enter an order restraining any alleged perpetrator of
physical, sexual, mental or emotional abuse of the child from
residing in the child’s home; visiting, contacting, harassing or
intimidating the child; or attempting to visit, contact, harass or
intimidate the child. '

Sec. 4. K.S.A. 1985 Supp. 38-1563 is hereby amended to read
as follows: 38-1563. (a) After consideration of anv evidence
offered relating to disposition, the court may retain jurisdiction
and place the child in the custody of the child’s parent subject to
terms and conditions which the court prescribes to assure the

proper care and protection of the child, including supervision of .

the child and the parent by a court services officer, or may order
the child and the parent to participate in programs operated by
the secretary or another appropriate individual or agency. The
terms and conditions may require any special treatment or care
which the child needs for the child’s physical, mental or emo-
tional health. :

(b) The duration of any period of supervision or other terms
or conditions shall be for an initial period of no more than 18
months. The court, at the expiration of that period, upon a
hearing and for good cause shown, may make successive exten-
sions of the supervision or other terms or conditions for up to 12
months at a time.

(¢) The court may order the child and the parents of any child
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House Bill 2775

Section 38-1117 of the Kansas Parentage Act requires the court
to appoint a Guardian ad litem to represent the minor child in all
proceedings to determine parentage. A guardian ad litem is a spec1al
guardian appointed by the court to prosecute or defend a suit of a
party incapacitated by infancy or otherwise. The guardian is con-
sidered an officer of the court to represent the interests of the
minor in litigation.

House Bill 2775 amends the Parentage Act to give the court discretion
in appointing an attorney to act as guardian ad litem in proceedings
to determine parentage.

This bill was requested by the Administrative District Court
Judge. In Reno County, a large majority of the parentage proceedings
are brought by SRS to determine child support obligations. 1In those
cases the mother's interest and the child's interests are one and the
same.

Under the Parentage Act, the court may order the fees for the guard-
ian ad litem to be paid by the parties. The court may also order the
portion “of al any indigent party. to be paid from the county general fund.

Last year Reno County spent $34,000 to local attorney's who were
court appointed on wvarious cases.

As amended by the House Committee, section 38-1125 provides the
court must appoint a guardian ad litem to represent the child if the
interests of the child and the petitioner differ, but allows the court
discretion to appoint an attorney in any other situation.
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" House Bill 2689

When we adopted the Uniform Parentage Act last year we inadvertently
repealed K.S.A. 23-126 which allowed parents who got married after the
birth of their child to change the name on the child's birth certificate
by appearing before the judge and signing an affidavit.

By repealing K.S.A. 23-126 parents now have to file a petition in
the district court which costs $5500 and hire an attorney to change
the child's birth certificate.

I respectfully request you amend HB 2689 into HB 2775 so that we
can return to a procedure which allows parents to correct a child's
birth certificate at no expense.

AT




23-126

DOMESTIC RELATIONS

mate, subsequently become lawfully mar-
ried to each other, the birth is rendered le-
gitimate by such marriage.

History: L. 1963, ch. 253, § 1; June 30.
Cross References to Related Sections:

Uniform vital statistics act, 65-2411, 65-2422 to 65-
2424,

Research and Practice Aids:

Bastardse=12.

C.].S. Bastards § 12.

Law Review and Bar Journal References:

Survey on family law, John Brand, Jr. and Dan Hop-
son, Jr., 12 K.L.R. 260 (1963).

Illegitimacy in Kansas, Donald W. Vasos, 14 K.L.R.
473, 475, 477 (1966).

Survey of Kansas family law, Harvey S. Berenson, 17
K.L.R. 349, 352 (1969).

“Domestic Relations: Kansas Recognizes Unadjudi-
cated Natural Father May Render Valid Adoptive Con-
sent,” Dan Muchow, 19 W.L.J. 167, 170 (1979).

CASE ANNOTATIONS

1. Failure to comply with section noted in holding
unadjudicated father of illegitimate child was “parent”
authorized to consent to adoption. Aslin v. Seamon, 225
K. 77, 79, 587 P.2d 875.

Legitimation of birth; affida-
7ol parents; nonresident parents. Both

parents shall appear before any judge of the
district court in the state of Kansas as soon as
practicable after such marriage, and execute
affidavits in the presence of the judge, at-
testing to the fact that each is a parent of the
child and that such parents have subsequent
to the birth lawfully intermarried. When
both parents are not residents of the state of
Kansas and are without the state of Kansas
then both parents shall file affidavits, exe-
cuted in the presence of a judicial officer of
the state of their residence, with the judge of
the district court of any county attesting to
the fact that each is a parent of the child and
that such parents have subsequent to the
birth of the child lawfully intermarried.

History: L. 1963, ch. 253, § 2; L.. 1967,
ch. 205, § 1; L. 1976, ch. 145, § 127; Jan. 10,
1977.
Research and Practice Aids:

Bastardse=12.

C.].S. Bastards § 12.
Law Review and Bar Journal References:

Illegitimacy in Kansas, Donald W. Vasos, 14 K.L.R.
473, 475, 477 (1966).

“Domestic Relations: Kansas Recognizes Unadjudi-

cated Natural Father May Render Valid Adoptive Con-
sent,” Dan Muchow, 19 W.L.J. 167, 170 (1979).

23.127. Same; evidence of marriage
and of birth of children; finding; jurat;
duties of judge; case file not to be open. The

judge of the district court shall require
parents to exhibit or file with the coyy th,
dence of their lawful marriage. The juq ©
the district court shall require the parengte
exhibit or file with the court evidence of Stﬁo
birth of said child or children. If said jq,.
finds that the birth of said child or chil &
has been registered in the state of Kang, e
illegitimate and the parents of said chjlq &
children subsequently have become la or
fully married to each other he or she thw‘
shall affix such jurat to each affidayi aﬁﬁ
forward both affidavits to the state registr.
of vital statistics. Further, said judge Sh:ﬁ
return all other evidence and exhibits tq th
parents of said child or children. Ng fe:
shall be charged for the performance of this
service. No case file will be opened in the
district court, nor will any record be made
by the court of the performance of this g

History: L. 1963, ch. 253, § 3; L. 1967
ch. 205, § 2; L. 1976, ch. 145, § 128; Jan, 1¢
1977. ’
Research and Practice Aids:

Healthe=34.
C.].S. Health §§ 26, 28.

Law Review and Bar Journal References:

“Domestic Relations: Kansas Recognizes Unadjud;-
cated Natural Father May Render Valid Adoptive Con-
sent,” Dan Muchow, 19 W.L.]J. 167, 170 (1979).

23-128. Artificial insemination; per.
formance; consent. The technique of heter-
ologous artificial insemination may be per-
formed in this state at the request and with
the consent in writing of the husband and
wife desiring the utilization of such tech-

nique for the purpose of conceiving a child

or children.

History: L. 1968, ch. 272, § I; July L
Law Review and Bar Journal References:

Law permits heterologous artificial insemination and
legitimatizes children; problems of adultery and other
criminal conduct disappear with statutory compliance;
performance of artificial insemination not limited to
physician, M. Martin Halley, 69 J.K.M.S. 487, 489
(1969).

Discussion of the Kansas artificial insemination law,
Lynn R. Johnson, 8 W.L.J. 374, 380 (1969).

23.129. Same; child is natural child at
law. Any child or children heretofore or
hereafter born as the result of heterologous
artificial insemination shall be considered at
law in all respects the same as a naturally
conceived child of the husband and wife 50
requesting and consenting to the use of su

technique. 1
History: L. 1968, ch. 272, §2; July L
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: may be located, and to make
lical supplies and transplant

rere law enforcement officerg
1t to subseetion {3} or subsec.-
of any jurisdiction within q
9y K.S.A. 19-3524 and amend.-
- powers as law enforcement
: pormal jurisdietion when ¢
aade by law enforeement of
anee is requested within such
irrest warrant, to the extent
it.
1ere university police officers
1t to subsection (3), university
powers of law enforcement
r normal jurisdiction when a
nade by law enforcement of-
sistance is requested.

> has the meaning ascribed
nendments thereto.

> means university police of-
-utive officer of any state edu-
rol and supervision of the state

yursuit, without unnecessary
tted a crime, or who is reason-
ted a crime.

2401a is hereby repealed.
‘ect and be in force from and

> book.
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CHAPTER 114
House Bill No. 2012
(Amended by Chapter 115)

AN ACT enacting the Kansas parentage act; amending K.5.A. 23-102, 38-113,
38-126, 59-501, 59-2102, 59-3002, 65-2422 and 77-201 and K.S.A. 1984 Supp.
39-708¢ and repealing the existing sections; also repealing K.S.A. 23-124
- 23-131, 23-132, 38-1101 through 3 5 an -
9494 and K.S.A. 1984 Supp. 38-113a.
Be it enacted by the Legislature of the State of Kansas:

New Section 1. Title and application of act. (a) Sections 1
through 20 shall be known and may be cited as the Kansas

arentage act.

(b) Proceedings concerning parentage of a child shall be
governed by this act except to the extent otherwise provided by
the Indian child welfare act of 1978 (25 U.S.C. §§ 1901 et seq.).

New Sec. 2. Parent and child relationship defined. As used
in this act, “parent and child relationship” means the legal
relationship existing between a child and the child’s biological
or adoptive parents incident to which the law confers or imposes
rights, privileges, duties and obligations. It includes the mother
and child relationship and the father and child relationship.

New Sec. 3. Relationship not dependent on marriage. The
parent and child relationship extends equally to every child and
to every parent, regardless of the marital status of the parents.

New Sec. 4. How parent and child relationship is estab-
lished. The parent and child relationship between a child and:

(a) The mother may be established by proof of her having
given birth to the child or under this act.

(b) The father may be established under this act.

(c) An adoptive parent may be established by proof of adop-
tHon. -

New Sec. 5. Presumption of paternity. (a) A man is pre-
sumed to be the father of a child if:

(1) He and the child’s mother are, or have been, married to
each other and the child is born during the marriage or within
300 days after the marriage is terminated by death or by the filing
of a journal entry of a decree of annulment or divorce.

(2) Before the child’s birth, he and the child’s mother have
attempted to marry each other by a marriage solemnized in
apparent compliance with law, although the attempted marriage
is void or voidable and:

(A) If the attempted marriage is voidable, the child is born




Session of 1986

HOUSE BILL No. 2689

By Representative Whiteman

1-15

0016 AN ACT concerning birth certificates; relating to completion of
0017  certain information thereon and certain changes therein.

0018 Be it enacted by the Legislature of the State of Kansas:

0019  Section 1. (a) If a certificate of live birth is filed with the
0020 division of vital statistics and the items pertaining to the father
0021 are left blank, such blank items may be completed and, if the
0022 child is a minor, the child’s surname may be changed to that of
0023 the father in accordance with this section upon the marriage of
0024 the child’s parents to each other.

0025 (b) As soon as practicable after their marriage, any parents
0026 wanting to change their child’s surname and complete the child’s
0027 birth certificate as provided by subsection (a) shall make appli-
0028 cation therefor to a judge of the district court of this state and
0029 shall exhibit to or file with such judge evidence of the birth of the
0030 child and of their subsequent lawful marriage. In addition, both
0031 parents:

0032 (1) If residents of this state, shall appear before such judge
0033 and execute their affidavits in the presence of the judge, attesting
0034 that each is a parent of the child and that subsequent to the
0035 child’s birth they have lawfully married each other; or )
0036  (2) if both parents are nonresidents, shall file their affidavits
0037 with such judge, attesting to the facts specified in subsection
0038 (b)(1).

0039 (c) Upon receipt of an application, together with the required
0040 affidavits and evidence, as provided by subsection (b), the judge
0041 of the district court shall forward the affidavits to the state
0042 registrar of vital statistics if the judge finds the facts contained in
0043 the affidavits to be true. The judge shall return all other evidence
0044 and exhibits to the parents of the child. No case file shall be

AL
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HB 2689
2

opened in any proceeding, and no record shall be made of any
act of the court, pursuant to this section.

(d) Upon receipt of any affidavits pursuant to subsection (c),
the state registrar of vital statistics shall amend the child’s birth
certificate by completing the items pertaining to the father and
changing the child’s surname.

(e) No fee shall be charged for any service performed pursu-
ant to this section.

Sec. 2. This act shall take effect and be in force from and
after its publication in the statute book.
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Session of 1986
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AN ACT concerning parentage proceedings; amending K.S.A.
1983 Supp. 38-1117 and 38-1125 and repealing the existing
seetion sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.5.A. 1985 Supp. 38-1117 is hereby amended to
read as follows: 38-1117. The child shall be made a party to an
action brought under this act. The eourt may appoint an etterney
as guardian ed litem to represent the minor ehild shell be
represented by a guerdiun ad litem whe shall be an alterney
appointed by the esurt: The mother, each man presumed to be
the father under K.S.A. 1985 Supp. 38-1114 and amendments
thereto and each man alleged to be the father shall be made
parties or, if not subject to the jurisdiction of the court, shall be
given notice of the action in a manner prescribed by the court
and shall be afforded the opportunity to be heard. If a man
alleged or presumed to be the father is a minor, the court shall
cause notice of the pendency of the proceedings and copies of
the pleadings on file to be served upon the parents or guardian of
the minor and shall appoint a guardian ad litem who shall be an
attorney to represent the minor in the proceedings. Ifthe parents
or guardian of the minor cannot be found, notice shall be served

1039 -in_the manner directed by the court.

1040

041 Sec, 2.

1042
043
044
1045
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“K.S/AT1985 Supp. 38-1125 is hereby amended to read
as follows: 38-1125. (a) If the petitioner is not represented by
counsel, the petitioner in an action to determine paternity shall
be represented by: (1) The court trustee of the judicial district in
which the action is brought, if the office of court trustee has been
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established in the county; (2) the department of social and
rehabilitation services or its contractor, if the action is brought
pursuant to part D of title IV of the federal social security act (42
(USC §651 et seq.), as amended; or (3) the county or district
attorney of the county in which the action is brought, if the action
is not brought pursuant to part D of title IV of the federal social
security act (42 USC §651 et seq.), as amended, and there is no
court trustee in the county.
| (b) The court shall appoint a guardian ad litem to represent
the minor child if the court finds that the interests of the child
and the interests of the petitioner differ. In any other case, the
court may appoint such a guardian ad litem. ’

(c¢) The court shall appoint counsel for any other party to the
action who is financially unable to obtain counsel.

¢e) (d) If a party is financially unable to pay the costs of a
transcript, the court shall furnish on request a transcript for
purposes of appeal.

K =
Sec. 2-8= JK.S5.A. 1985 Supp. 38-1117 is and 38-1125 are
hereby repealed.

Sec. 34 L This act shall take effect and be in force from and
after its publication in the statute book.

New  Section 3. (a) Whenever the parents of a min()rYohild desire

that the child's birth certificate be amended to add the name of a
parent, correct the name of either parent or of the child or change
the child’s last name to that of either parent, both parents shall
appear before a judge of the district court or a hearing officer
authorized by rule of the supreme court to accept voluntary
acknowledgments of parentage. The parents shall execute af-
fidavits in the presence of the judge or hearing officer, attesting

who subsequent to the birth

of the child become law!’
married

to the fact that each isa _purcx\{t of the childﬁnd that they desire to
amend the birth registration of the child. If both parents are not
residents of this state and are outside this state, both parents
shall forward to such a judge or hearing officer alfidavits, sworn

to before a judicial officer of the state in which they reside and

)

that they have become married

subsequent to the birth of

the child, R

attesting to the fact that each is a parent of the childfand that they
desire to amend the birth registration of the child.

(b) The judge or hearing officer shall require the parents to
exhibit or to forward to the judge or hearing office evidence of

subsequent to the birth of
the child,

,that they have become marriec

the birth of the child{lfthejudge or hearing officer finds that the
birth certificate of the child fails to name either the father or
mother of the child, that the name of either parent or the child is
incorrect or that the child’s name should be changed to that of
either parent, the judge or hearing officer shall forward both
parents’ affidavits to the state registrar of vital statistics, together
with a certified order to prepare a new birth registration in the
manner provided by K.S AL 1985 Supp. 38-1128 and amendments
thereto and to seal the affidavits, court order and original birth
certificate and allow inspection of them only as provided therein.
(¢) The judge or hearing officer shall return all evidence and
other exhibits to the parents of the child. No fee shall be charged
for the performance of this service. No case file will be opened in
the district court, nor will any record be made by the court of the
performance of this act.
(d) This statute shall be part of and supplemental to the
Kansas parentage act.

4
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AN ACT concerning parentage proceedings; amending K.S.A.
1985 Supp. 38-1117 and 38-1125 and repealing the existing
seetion sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 1985 Supp. 38-1117 is hereby amended to

read as follows: 38-1117. The child shall be made a party to an

action brought under this act. Fhe eourt meay appoint an attorney
a8 guardian ad litem to represent the minor ehild shell be
represented by a guardian ad litem who shall be an attorney
appeinted by the eourt: The mother, each man presumed to be
the father under K.S.A. 1985 Supp. 38-1114 and amendments
thereto and each man alleged to be the father shall be made
parties or, if not subject to the jurisdiction of the court, shall be
given notice of the action in a manner prescribed by the court
and shall be afforded the opportunity to be heard. If a man
alleged or presumed to be the father is a minor, the court shall
cause notice of the pendency of the proceedings and copies of
the pleadings on file to be served upon the parents or guardian of
the minor and shall appoint a guardian ad litem who shall be an
attorney to represent the minor in the proceedings. If the parents
or guardian of the minor cannot be found, notice shall be served

Sec. 2. K.5:AT 1985 Supp. 38-1125 is hereby amended to read
as follows: 38-1125. (a) If the petitioner is not represented by
counsel, the petitioner in an action to determine paternity shall
be represented by: (1) The court trustee of the judicial district in
which the action is brought, if the office of court trustee has been

B
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0046 established in the county; (2) the department of social and
0047 rehabilitation services or its contractor, if the action is brought
0048 pursuant to part D of title IV of the federal social security act (42
0049 (USC 8651 et seq.), as amended; or (3) the county or district
0050 attorney of the county in which the action is brought, if the action
0051 is not brought pursuant to part D of title IV of the federal social
0052 security act (42 USC §651 et seq.), as amended, and there is no
0053 court trustee in the county.

0054 (b) The court shall appoint a guardian ad litem to represent
0055 the minor child if the court finds that the interests of the child
0056 and the interests of the petitioner differ. In any other case, the
0057 court may appoint such a guardian ad litem. ,
0058 (c) The court shall appoint counsel for any other party to the
0059 action who is financially unable to obtain counsel.

0686 (e} (d) If a party is financially unable to pay the costs of a
0061 transcript, the court shall furnish on request a transcript for
0062 purposes of appeal.

0063 A Sec. Q-SrAK.S.A. 1985 Supp. 38-1117 i5 and 38-1125 are
0064 hereby repealed.

0065 Sec. 3—4 ﬁhis act shall take effect and be in force from and
0066 after its publication in the statute book.

Y

New Section 3. (a) Whenever the parents of a minor child desire
that the child’s birth certificate be amended to add the name of a
parent, correct the name of either parent or of the child or change
the child’s last name to that of either parent, both parents shall
appear before a judge of the district court or a hearing officer
authorized by rule of the supreme court to accept voluntary
acknowledgments of parentage. The parents shall execute af-
fidavits in the presence of the judge or hearing officer, attesting
to the fact that each is a parent of the child and that they desire to
amend the birth rcgistr:ation of the child. If both parents are not
residents of this state and are outside this state, both parents
shall forward to such a judge or hearing officer affidavits, sworn
to before a judicial officer of the state in which they reside and
attesting to the fact that each is a parent of the child and that they
desire to amend the birth registration of the child.

(b) The judge or hearing officer shall require the parents to
exhibit or to forward to the judge or hearing office evidence of
the birth of the child. If the judge or hearing officer finds that the
birth certificate of the child fails to name either the father or
mother of the child, that the name of either parent or the child is
incorrect or that the child’s name should be changed to that of
either parent, the judge or hearing officer shall forward both
parents’ affidavits to the state registrar of vital statistics, together
with a certified order to prepare a new birth registration in the
manner provided by K.S.A. 1985 Supp. 38-1128 and amendments
thereto and to seal the affidavits, court order and original birth

certificate and allow inspection of them only as provided therein.

(¢) The judge or hearing officer shall return all evidence and
other exhibits to the parents of the child. No fee shall be charged
for the performance of this service. No case file will be opened in
the district court, nor will any record be made by the court of the
performance of this act.

(d) This statute shall be part of and supplemental to the
Kansas parentage act.






