Approved February 18, 1986

Date
MINUTES OF THE _Senate = COMMITTEE ON Local Government
The meeting was called to order by Sen. Don Montgomerymmmamn at
___gigg_&mjanon February 13 l&gﬁmlnom_ééilﬁﬁ_ofﬂn3CqﬁmL

All members were present except:

Committee staff present: Mike Heim, Theresa Kiernan, Lila McClaflin

Senator Merrill Werts, Junction City

Kim Dewey, Sedgwick County

Wendy Schiappa, Manhattan Chamber of Commerce
Dan Harden, Riley County Engineer/Director of
Public Works

Ernie Mosher, League of Kansas Municipalities

Conferees appearing before the committee:

The Chairman stated the first order of business was to act on Senator
Winter's motion from the meeting of February 12th. The motion was
read (see minutes of February 12) the vote was taken and the motion
carried.

Hearing on S.B. 494 - relating to economic development.

Senator Werts stated he introduced the bill at the request of the
Riley County Director of Public Works and Manhattan Chamber of Commerce.
He indroduced Dan Harden, Director of Public Works.

Mr. Harden explained why they had requested introduction, he
stated this bill would allow them to be more competitive and do things
other states are now doing in economic development. There was
concern from committee members in changing the statutes to allow
government entities to buy and sell land, if a countywide levy is
assessed to buy land and sell it at a loss. Is this lawful?

Mr. Harden said he anticipated that question and that part of the
bill was negotiable.

Staff was asked to respond to the question. Staff stated the
House has an identical bill and they had testimony from Mr. Mosher
with the League of Municipalities, he recommended an interim study.
One of his comments was, if it is a public purpose then they probably
have the power to do it under home rule now.

Mr. Mosher was present and agreed with staff's remarks.

Wendy Schiappa urged the Committee to favorably pass S.B. 494
(Attachment T).

Kim Dewey presented testimony that they supported the bill
and thought it would help economic development in the State (Attachment II).
He recommended striking the language that allows the buying and selling o
of land and award of grants.

The consensus of the Committee was to get an Attorney General's .
opinion before the hearing on S.B. 494 would continue. The Chairman o
will check with Rep. Sand, Chairman of the House Local Government ,
Committee.

Committee discussion continued on H.B. 2117. (Attachment ITT)

Unless specifically noted, the individual remarks recorded herein have not
been transeribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 2

editing or corrections. Page 1 Of [




room _533:1_\1_, Statehouse, at 9:00 a.m./p.m. on

CONTINUATION SHEET

MINUTES OF THE _Senate COMMITTEE ON Local Government

February 13

The Chairman stated he had talked with Arden Ensley, concerning
the language in section 1, item (7), Mr. Ensley did not think this
language prohibited any annexing by petition.

No change was made.

19 86

Discussion followed on New Section 12, of the insert, some language

should be included here, to protect the written petition or consent.
Mr. Ensley suggested two types of language, one is to spell it out.
It would say in New Section 12, the provision of this act shall be
applicable to any annexation, made without the written consent of or
petition by the landowners. Or it could say 1 through 6.

A motion by Senator Bogina to spell it out in plain language.
Motion was seconded by Senator Salisbury. The motion carried.

Senator Gaines asked that a vote be delayed as he had two
city managers from Butler County coming to visit with him at noon.

Committee discussion followed on when the committee could meet
again. No time was agreeable to all the members.

Discussion continued on the bill.

Senator Daniels moved to insert "tracts" to e & f of Section 1, of
the insert. Senator Bogina seconded the motion. The motion carried.

Senator Daniels wanted to include in the service plan an
estimate of the cost of services. It was suggested that would be very
complicated and would be very difficult to include it in the statutes;
all benefit districts are different.

The Chairman called an afternoon committee meeting on adjournment

of the Senate.

Senator Salisbury stated she would not be able to be present at
the afternoon meeting at the time called by the Chairman because
it conflicted with another Senate commitment.

Meeting adjourned until the afternoon.
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Senator Don Montggdmery
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.3 February 1986

Senate Local Government Committee
Senator Don Montgomery, Chaiman

I am testifying today in support of 3B 484 concerning the applicable uses of industrial mill
levies by counties. The Manhalfan Chamber of Commerce supports this legistation which
we believe will enhance the abilities of local governmenis to altract new employers to the

State of Kansas.

The current statute outiines four uses of economic development program funds: 1)to
conduct studies and prepare plans; 2} to inventory services, facilities and resources; 3)to
promote, stimulate and encourage growth and development; and 4) to otherwise promole
the general economic yelfare and prosperity of the area.

The first two uses of these funds are clear and specific, the latter are vague. We have
found that when we approach the counties with suggested uses of these funds, they are
hesitantto act. County altorneys have questioned what are appropriate uses of this mill

fevy.
Specifically, we have the following questions:

1. May a county loan money to an organization that will in turn build a ne building and
create nev jobs?

2. May a counly grantany of these funds to a business for the purpose of site preparation,
utility extension or other similar uses?

3. May a county use any of these funds as part of an incentive package to aliract industrial
prospecis?

Manhaltzn recenty lost two plants (S undsirand to Grand Junction, Colorado and
Kimberiy-Clark to Thomasville, North Carolina) because we were unable to put financial
packages and incenfives together to compele with other sfates. We believe tis imperalive
that the state legislature take actions that will make the state more competitive in indusirial
development. Clarification of the uses of economic development program funds is one
such action.

We believe thatthe legislature must take a clear position defining "public use of public
funds” for the purposes of economic development. County atforneys are reluctant o defing
for whal purposes industrial d@v@ loprment funds may be used. Inatime whenthe needlo

diversify the state's economy is urgent, the Manhalian Charrber believes thatbroadening
the tax base and crealing jobs is indeed a public wwmb@ If you agree thal this s a public
purpose, then you should so define by statute and not leave the definition up to altor
andthe courts. If you choose notte clarffy the appli cfab - uges of indusirial deve ¢
mill levies, men local economic {fsﬁwwnﬁpmeripmgwmg will continue fo e handi gap@w
uncertainty and hesitancy on the part of county commissions.

We therefore urge you to favorably pass out SE 494.

Wendy J. Schiappa

Bl bl Afais, Monfiotiin chambe. of Conmewe ; ShLe
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Testimony of Kim C. Dewey
Sedgwick County

Senate Local Government Committee
SB 494

February 13, 1986

Sedgwick County is very supportive of the changes contained in SB 494.
We certainly share the enthusiasm and renewed commitment tc eccnomic
development that the State is exhibiting. Legislation such as this

is very important in giving counties the statutory tools to respond to
econcmic and industrial development oppurtunities. Often we find that
the ability to provide needed infrastructure improvements is a critical
factor in the decision of a buisness or industry to locate in the
community.

Generally, the financing of capital improvements through the issuance of
general obligation bonds is a lengthy process. The ability to respond to

the infrastructure needs of new buisness and industry, existing buisness

and industry and commercial development in a timely fashion is often

crucial. Any added flexibility which could be given to counties in financing
infrastructure improvements will be a boon toc econocmic development

activities in the State of Xamnsas
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[As Amended by House Committee of the Whole]
"~ As Amended ‘)j;’ House Commitice o

T Session o 1983

HOUSE BILL No. 2117

By Representatives Barr, Brown, Laird, Littlejohn,
D. Miller and Sinith

1-30

S L&

0022 AN ACT concerning municipalities; reliting to annexation;
0023 amending K.S.A. 1#8-5207and repenting the existing seelon: {12-519, 12-520, 12-520b and 12-521 l
o024 [K.S.A. 1984\Supp. 12-520a and repealing the existing scc- =

0025  tions.] 4 l985|

0026 Be it enacted by the Legislature of the State of Kansas:

|
0027 Seetiern— \K.S.A. 12-520 s hereby amended to read as tol- |8ee Insert #1, attached l
0028 lows: 12-520. (a) Except as etheewise hereinafter provided, the |Sec . 2. l

0029 governing body of any city may by ordinance may annex land to
0030 such city if anv one or more of the following conditions cxist:
0031 (@ (1) The land is platted, and some part of sueh the land
0032 adjoins the city?

2/12/ 86

_ , except no land in excess of 21 acres shall be annexed under i
e0a3 ) (2) The land is owned by or held in trust for the city or condition °r this

0034 any agency thereol

Ta Lgrd T ﬁ)

s
0035 ) (3) The lund adjoins the city and is owned by or held in
0036 trust for any governmental unit other than another city, except

0037 that no city may annex land owned by a county which has
0038 primary use as a county-owned and operated airport, or other
0039 aviation related activity, without the express permission of the
0040 board of county commissioners of suel the county.
oot ) (4) The land lies within or mainly within the city and has
0042 a conmmon perimeter with the city boundary line of more than
roon il percent (0% 50%.

@) (5) The land if annexed will make the city boundary line
ows straight or harmonious and some part thereof adjoins the city,

0046 except no land in excess of twenty (20) 26/acres shall he annexed I 21J
0047 for this purpose.
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@) (6) The tract is so sitnated that twe-thivds i) 203 of any

dary line adjoins the city, except no tract in excess of twenty

\ 264 cres shall he annexed under this condition,
42 (7) The land adjoins the city and a written petition for or

21

L . . (b)
consent to annexation is filed with the city by the ()wncr./

/' No [portion of any] wuplatted tract of Tand of fifty-tive (55) 55 ———

acres or more which is used only for agricultural purposes shall
be annexed by any city under the authority of this section
without the written consent of the owner thereof, fn order to
precent pieceneal annexations no eity shall annex any portion
of stch agricultural land withowt the written eonsent of the
otener thereof:

\Whenever any city shall annex annexes any land under the

41

(c)

authority of subseetion (5) of this seetion paragraph (2) of this
subsectionyhich does not adjoin the city, tracts of land adjoining

(a)

the land so annexed shall not be deemed to be adjoining the city
for the purpose of annexation under the authority of this section
until sueh the adjoining land or the land so annexed adjoins the
remainder of the city by reason of the annexation of the inter-
vening territory.

\ No city shall be authorized to annex the right-of-way of any

(a)

highway under the authority of this scction unless at the time of

sueh the annexation the abutting propeity upon one or both sides
thercof is already within the city or is annexed to the city in the
same proceeding. ‘

\The governing body of any city mey by one ordinance may

(e)

annex one or more separate tracts or lands each of which con-
forms to any one or more of the foregoing conditions. The
invalidity of the annexation of any tract or land in one ordinance
shall not alfect the validity of the remaining tracts or lands which
are annexed by saeh the ordinance and which conform to any

one or more of the foregoing conditions.

\Any owner of ind annexed by a city under the authority of this

Gon mry subsection, within thirty (30} 30 days next following
publication of the ordinance annexiug saeh the land, may
maintain an action in the district court of the county in which
streh the Tand is located challenging the authority of the city to

(£) 'Notwithstanding any of the provisions in subsection (a), nothing in this
section shall be construed as authorizing a city to annex a portion of any

tract or plat if the city cannot annex such tract or plat by the adoption of
one ordinance pursuant to this section.

(g)
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anneyx sweh lands the land and the regularity of the proceedings

d in connection therewith. ‘

(h) 1f. within 60 days after the last publication of an annex
atfon ordinance. a petition signed by at least 5% of the qualifi el
votoes residing within the area prope wed 1o be amexed i fled
with Nee county election officers the Jand shall not be anfrexed
wntil thy proposal has been submitted for approval at fdn elee-
tion by the qualified voters residing within the ared py pored to
be anneved\foxerpt as provided hesvins the cleetion sfall be held
at the next seReol distriet or county prindry oF £604 ral eleetion:
Notiee of the edeetion shall be gicen in the manpbr provided by
the general eleefon law: If there is no school distriet or eotnty
primary or generalelection within 60 days gfter the petition {9
filees then the queNion chall be submittdd by a mail balot
cleetion in the manneg provided by KSA- 35431 et seq= and
amendments thereto: A RIS majority ehte against the prepesal
shall be required to defed te prope, l: the owners of not less
than 51% of the property within the Area proposed to be annexed
and by not less than 51% of the pyoperty owners in such area is
filed with the county clerk wiid shall certity that the petition
contains the names of the owhels of not less than 51% of the
property within the area pro osed Yo be annexed and the names
of not less than 51% of th€ property\owners in such area. The
petition shall: (1) Be ad Lessed to the Yoard of county commis-
sioners in which the ldnd sought to be nnexed is located; (2)
contain the names of/property owners within the area sought to
be annexed, includihg a general description & the boundaries of
their property; (3 request that the board of coynty commission-
ers deny the pglition for annexation.

Upon certification of the petition by the couRty clerk, the
board of coyity commissioners shall fixa date and gve notice of
a public fearing to be held thercon. The date fixe for such
public baring shall be not less than 30 days following the date of
ihe ceftification of the petition requesting denial of the danexa-
tion/Notice of the time and place of the hearing, together with a
lefal deseription of the land sought to be annexed and the naiges

Al the owners thereof, shall be published in the official coun
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ewspaper or any other newspaper of general circulation in thé
cdnty, not less than one week and not more than two wegks
prededing the date for such hearing. The hearing shall be hofd at
the ¢dunty comthouse in the county where the petition iffiled.

Notidg of receipt of the petition requesting denial of Annexa-
tion shalNbe sent by certified mail to the cily proposinf annexa-
tion. At lest five days prior to publication of the i tice of the
hearing, notixe of such hearing shall be sent by cepified mail to
the city propoNng annexation, to the township in/whose bound-
aries the territody proposed to be annexed lies/nd to the prop-
erty owners in thy area proposed to be annoked.

The hearing shal\be conducted in a judicious manner, pre-
sided over by the ch:aNrman of the board county commission-
ers. The hearing may bdadjourned fromAime to time. Time shall
he set aside for the propoyents of the roposed annexation to be
heard and to present doew entary efidence and briefs support-
ing the contention that the aynexyfion should be allowed. Fol-
lowing the time set aside for proponents, time shall be set aside
for the opponents of the propost] legislation to be heard and to
present documentary evidende ad briefs supporting the con-
tention that the annexation fhould D denied. All those wishing
to be heard and to preseny/docnmenta evidence or briefs shall
be allowed to do so.

As a guide in detephining the advisa ility of the proposed
annexation, the hoapll of county commissiyners shall consider
the following factyfs among others:

[(1)  Extent toAvhich any of the land is use¥ for agricultural
crop productioy, nursery stock, truck gardening\or animal hus-
bandry:

[(2) tax idpact upon property in the aren;

() exlnt of residential development which ha\ been in
existeney for 20 years of longer;]

9 Lopulation [(4)  Present and prospective populatiok] and
popufation density of the area proposed to be annexed;

[(5)]  areaof platted land relative to unplatted and ¢sgesaked
tiftree of platted land relative to asversed vealie of wnplatte
treass [land;)
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5

3 [(6)] likelihood of significant groawth in the area and i
adjacent areas during the next five years:

NN the present cost and adequacy of governmental s@r—
vices\ind [regulatory] controls in the area;

5) [R)] the proposed cost, extent and necessity of fovern-
mental sdyvices to be provided by the city proposing adnexation
and the estimated fength of time to extend 100% of sugh services;

(6) preseXt lecel of diveet velianee of the area fpon sercices
provided by the ety proposing annexation: [(9)  ¢xtent to which
the residents oXthe arca are directly or indigfetly dependent
upon the city for povernmental services and {of social, economic,
employment, cultigal and vecereational opfortunities and re-
sources;|

9 110} past growlh of the area in Yoms of population and
the extent of business, ehmmercial andindustrial development;

S[(11)]  effect of the pxoposed anfiexation on adjacent areas,
including other cities, impiyvemept districts or industrial dis-
tricts; and

¢y [(12)] topography, naturaXboundaries, [storm and sanitary
sewers,] drainage basins, trangpoNation links, or any other phys-
ical characteristics which mfy be aq indication of the existence
or absence of common intgrest of thd\ecity and the area proposed
to be annexed:{:]

[(10) likelihood of Abe formation oRnew cities or special
district governmentsAf the annexation is\Jenied;

[(11) the date of the city's incorporatidn and whether the
current owners of/the land proposed for anne\ation acquired an
interest in the fand after the date of the cit\g incorporation;

[(12) whether denial of the annexation will rdgult in the city .
being unablg to annex other urbanizing arcas in thdnear future.]

The boafd of county commissioners shall rendery judgment
within seAen days after the hearing has beew adjourne¥ sine die.
If a majority of the board of county commissioners concl\de that
the anexation should be allowed, they shall grant the aknexa-
tiotyby resolution and the city may proceed to annex the Lanx by
oflinance. Orders of the board of county commissioners denydg

etitions for annexation shall require a mujorily vote of thy
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sembers of the board. When an order denving a petition
Nexation is issued, it shall be by resolution. which shalf’be
1 Dy certified mail to the city proposing the annexatiop! Such
city mayNgot submit a subscquent petition for annexain of any
portion of the land sought to be annexed for a period Ot fiee years
[one year] follwing the date of receipt of the vespdution denying
the petition forN\gnnexation. [Any owner of/land or the city
aggrieved by the déxsion of the hoard of ¢funty commissioners
may within 30 days Nllowing the issgfince of the resolution
appeal from the decisionxf the boardAo the district court of the
county in which the land is

/The appeal shall be taken in
the manner and method set foph in K.S.A. 19-223 and amend-
ments thercto. Any city so appeding shall not be required to
excecute the bond preseriped therenn

Any suit, action or ofher proceedingNjudicial or administra-
tive, relating to the’ power and authoring of cities to annex
unincorporated tefritory which is pending pNor to the effective
date of this apf shall be subject to the provistus of this act.

Notwithstanding any procvision of this subsection a city shall
be authofized to annex land which adjoins the ciy and for
whiclya written petition for or consent to annexationNg filed
with such city by the owner.

Seer 2 KSA: 43520 i5 hereby repealed:

[Sec—2. /K.S.A. 1984 Supp. 12-520a is hereby amended to
\

read as follows: 12-520a. (a) The governing body of any city
desiring to annex land under the authority of K.S.A. 12-520, and

amendments thereto, shfﬂ-H'irsl/:uh)pl a resolution stating that the
city is cousidering the annexation of the land. The resolution
shall:

[(1) Give notice that a public hearing will be held to consider
the annexation of the land and fix the date, hour and place of the

public hearing}
[(2) Pescribe the boundaries of the land proposed to be
annexed; and
[(3) Atate that the plan of the city for the extension of services
» the area proposed to be annexed, which is required under the
provisions of K.S.A. 12-520b, and amendments thereto, is avail-

. Unle§s the governing body of the city determines adequate facilities are
not available, the public hearing shall be held at a site located in or as
near as possible to the area proposed to be annexed. The hearing shall be

held at a time which is most convenient for the greatest number of interested
persons
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i

able for inspection during regular office hours in the office of the

"y clerk,

(H)  The date fixed for the public hearing shall be not less
than 60 nor more than 70 days following the date of the adoption
of the resolution fixing the date of the hearing,

[(c) A copy of the resolution providing for the public hearing

shall be mailed by certified mail to each owner of land proposed
to be annexed « Jofi it serberstipply
propasedtabe annesed not more than 10 days following the date

of the adoption of the resolution. The resolution shall be pub-

fished in the official newspaper of the city not less than one week
and not more than two weceks preceding the date fixed for the
public hearing. A sketeh clearly delineating the area in such
detail as may be necessary to advise the reader of the particular
land proposed to be annexed shall be published with the veso-
Iution and a copy thercof mailed to the owner of the property
with the resolution,

[¢h \ At the public hearing, a representative of the city shall

present the city’s proposal for annexation, including the plan of
the city for the extension of services to the area proposed to be
annexed. Following the explanation, all interested persons shall
be given an opportunity to be heard. The governing body may
recess, for good cause shown, the hearing to a time and date
certain, which shall be fixed in the presence of persons in
altendance at the hearing,

(e)

[('t}/ No resolution, notice and public hearing required under
the provisions of this section shall be required as a prerequisite
to the annexation of land owned by or held in trust for the city or
any agency thercofl orland all of the owners of which petition for
or consent thereto in writing,

(£)

(B 7 Any resolution, adopted pursuant to this section, which
includes territory subsequently incorporated pursuant to K.S.A.
'5-115 ¢t seq., and amendments thereto, shall be invalid.

K.S.A. 12-520 and K.S.A. 1984 Supp. 12-3

Sce. 3 [4].

15 publication in the statute book.

(d)  Acopy of the resolution providing for the public hearing
shall be sent by certified mail not more than 10 days following
the date of the adoption of the resolution to: ‘

(1) The board of county, commissioners;

(2) the governing body of the township where the land to be
annexed is located;

(3) any special assessment district or governmental unit
providing municipal services to the area proposed to be annexed
including, but not limited to, sewer districts, rural water dis-
tricts, fire districts or improvement districts;

(4) any utilities providing scrvices to the area proposed to he
annexed;

(5) the governing body of any school district in the arca
proposed to be annexed;

(6) any city, county, township or joint planning commission
having jurisdiction over the area proposed to be annexed; and

(7) any other political or taxing subdivision located within
the area proposed to be annexed.

(g)

See Insert #2, attached
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INSERT #1

Section 1. K.S.A. 12-519 is hereby amended to read as
follows: 12-519. As used in this act: (a) "Tract" means a single
unit of real property under one ownership, outside the corporate

limits of a city, which may be’platted andfe¥ or unplatted, title

to which is publicly or privately held by an owner as defined by
subsection (c) hexezsn.

(b) "Land" means a part.of a tract or one or more tracts.

(c) "Owner" means the one who has record title to a tract.
In the event two <423} or more persons have record title to a
tract, "owner" shall be defined as follows:

(1) If joint tenants, "owner" means a majority of the
number of joint tenants; (2) if tenants in common, "owner'" means
both a majority of the number of tenants in common and the
holders of a majority of the undivided interests in the tract;
(3) if the tract is held by a life tenant and a remainderman,
"owner" means the life tenant; (4) if the tract is held by a
tenant under a recorded lease providing for a lease term of =en
¢363 10 years or longer and a remainderman, "owner" means both
such tenant and remainderman; (5) if one holds title to the
surface and another holds title to the minerals, "owner" means
the surface title holder.

(d) "Adjoins" means to lie wupon or touch (1) the eity
boundary line; or (2) a highway, railway or watercourse which
lies upon the city boundary line and separates such city and the
land sought to be annexed by only the width of such highway,
railway or watercourse. Ar@p

(e) "Platted!" means a tract?¢Mapped or drawn to scale,
showing a division or divisions thereof, which map or drawing is
filed in the office of the register of deeds by the owner of such
tract. ,4ﬁ9§3

(f) "Plat" means a map or drawing of a tract?inled in the

office of register of deeds, showing a division or divisions

thereof.



{£3--Upgrieutturat-purpesesi-as-appiied-to-the-use--of-~-tand
means--the--pianting---euttivation-and-harvesting-of-exrops—andyex

raising-and-feeding-of-livesteek-fer-profit~- (g) '"Land devoted

to agricultural use" means 1land, regardless of whether it is

located in the unincorporated area of the county or within the

corporate limits of a city, which is devoted to the production of

plants, animals or horticultural products, including but not

limited to: Forages; grains and feed crops; dairy animals and

dairy products; poultry and poultry products; beef cattle, sheep,

swine and horses; bees and apiary products; trees and forest

products; fruits, nuts and berries; vegetables; nursery, floral,

ornamental and greenhouse products. Land devoted to agricultural

use shall not include those lands which are used for recreational

purposes, suburban residential acreages, rural home sites or farm

home sites and vyard plots whose primary function is for

residential or recreational purposes even though such properties

may produce or maintain some of those plants or animals listed in

the foregoing definition.
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INSERT #3
Sec. 4. K.S.A. 12-520b 1is hereby amended to read as
follows: 12-520b. The governing body of any city proposing to

annex land under the provisions of K.S.A. 12-520, and amendnments

thereto, shall make plans for the extension of services to the
area proposed to be annexed and shall, prior to the adoption of

the resolution provided for in K.S.A. 12-520a, and amendments

thereto, prepare a report setting forth such plans. The report
shall include:

(a) A sketch clearly delineating the land proposed to be
annexed and the area of the city adjacent thereto to show the
following information:

(1) The present and proposed boundaries of the city
affected by such proposed annexation;

(2) The present streets, water mains, sewers and other city
utility lines, and the proposed extension thereof;

(3) The general land use pattern in the areas to be
annexed.

(b) A statement setting forth the-piars a detailed plan of

the city for extending to the area to be annexed each major
municipal service provided to persons and property located within

the city and the area proposed to be annexed at the time of

annexation, setting forth the methed by which the city plans to

finance the extension of such services to such area. Such

[ ——— e
— e

statement shall also includé a timetable of the plans for

extending each major municipal service to the area annexed. The

plan shall state the means by which the services currently

provided in the area to be annexed shall be maintained at a level

which 1s equal to or better than the level of services provided

prior to annexation. The plan shall state those services which

shall be provided immediately upon annexation and those services

which may be provided upon petition of the landowners to create a

benefit district.

The preparation of a plan for the extension of services as



hereinbefore required shall not be required for or as a
prerequisite to the annexétion of land of which all of the owners
ef-whieh petition for or consent to such annexation in writing.

Sec. 5. K.S.A. 12-521 is hereby amended to read as follows:
12-521. (a) Whenever the governing body of any city deems it
advisable to annex land which such city is not permitted to

annex under the--autheri&y--e£f K.S.A. 12-520, and amendments

thereto, or if the governing body of any city is permitted to

annex land under K.S.A. 12-520, and amendments thereto, but deems

it advisable not to annex thereunder, the governing body may

annex such land as provided by this section. The governing body

in the name of the city may present a petition to the board of
county commissioners of the county in which the land sought to be
annexed 1is located. The petition shall set forth a legal
description of the land sought to be annexed and request a public
hearing on the advisability of such annexation. The governing
body of such city shall make plans for the extension of services
to the tract of land proposed to be annexed and shall file a copy
thereof with the board of county commissioners at the time of
presentation of the petition. Such report shall include:

¢ay (b) A sketch clearly delineating the land proposed to
be annexed and the area of the city adjacent thereto to show the
following information:

(1) The present and proposed boundaries of the city
affected by such proposed annexation;

(2) The present streets, water mains, sewers and other city
utility lines, and the proposed extension thereto;

(3) The general land use pattern in the areas to be
annexed.

¢by (c) A statement setting forth the-piams a detailed plan

of the city for extending to the area to be annexed each major
municipal service provided to persons and property located within

the city and area proposed to be annexed at the time of

annexation, setting forth the method by which the city plans to

finance the extension of such services to such area. Such plan



shall include a timetable of the plans for the extension of major

municipal service to the area proposed to be annexed. The plan

shall state the means by which the services currently provided in

the area to be annexed shall be maintained at a level which is

equal to or better than the level of services provided prior  to

annexation. The plan shall state those services which shall be

provided immediately upon annexation and those services which may

be provided upon petition of the landowners to create a benefit

district.

(c) The date fixed for such public hearing shall be not
less than six€y-{663 60 nor more than sevenEy--<¢783 70 days
following the date of the presentation of the petition requesting
such hearing. Notice of the time and place of said the hearing,
together with a legal description of the land sought to be
annexed and the names of the owners thereof, shall be published
in seme a newspaper of general circulation in the city not less
than one week and not more than two weeks preceding the date
fixed for such hearing.

A copy of the notice providing for the public hearing shall
be mailed by certified mail to each owner of the land proposed to
be annexed not more than tem-+%63 10 days following the date of
the presentation of the petition requesting such hearing.

A sketch clearly delineating the area iﬁ such detail as may
be necessary to advise the reader of the particular land proposed
to be annexed shall be published with such notice and a copy
thereof mailed to the owner of the property with such notice.

The board may for good cause shown may continue sazd the
hearing beyond the time specified in the notice without further
publication.

(d) On the day set for hearing, the board of county
commissioners shall hear testimony as to the advisability of such
annexation, and a representative of the city shall present the
city's proposal for annexation, including the plan of the city
for the extension of services to the area proposed to be annexed.

If-said-beard-shall-be-satisfied-that-such-annexatien-o¥-the
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anRexation-of-a-lesser-ameunt-of-sueh-tand-witi-cause-no-manifest
iRjuEy-~£0~-~sueh--oWRe¥ss~-they--shalti--se--£find-~-and--grant--£he
aRpexXatien-py-order+-and-thereupen-the-eity-may-annex~the-tand-by
exdiranee-

< The action of the board of county commissioners shall be

Jquasi-judicial in nature. The board of county commissioners
shall consider the impact of appfoving or disapproving the

ﬁk annexation oh the entire community involved, including the city
‘Eand the proposed land to be annexed, in ‘order to insure the

" orderly growth and development of the community. The board shall
/ make specific written findings of fact and conclusions

determining whether or—met such annexation or the annexation of a

lesser amount of such area causes manifest injury to the owners

of any land proposed to be annexed, or to the city if the

annexation is disapproved. The findings and conclusions shall be

based upon the preponderance of evidence presented to the board.

In determination whether manifest injury would result from the

annexation, the boards' considerations shall include, but not be

limited to, the extent to which the following criteria may affect

the city, the area to be annexed, the residents of the area to be

annexed, other governmental or guasi-governmental units providing

services to the area to be annexed, the utilities providing

services to the area to be annexed, and any other public or

private person, firm or corporation which may be affected

thereby:

(1) Extent to which any of the area 1is devoted to

agricultural use;

(2) area of platted land relative to unplatted land;

(3) topography, natural boundaries, drainage basins or anv

other physical characteristics which may be an indication of the

existence or absence of common interest of the city and the area

proposed to be annexed;

(4) extent and age of residential development in the area

£o be annexed and adjacent land within the city's boundaries;

(5) present and projected population and population density




of the area proposed to be annexed during the next five years;

(6) the extent of past business, commercial and industrial

development in the area;

(7) the present cost, methods and adequacy of governmental

services and regulatory controls in the area;

(8) the proposed cost, extent and necessity of governmental

services to be provided by the city proposing annexation and the

plan and schedule to extend such services;

(9) tax impact upon property in the city and the area;

(10) extent to which the residents of the area are directly

or indirectly dependent upon the citv for governmental services

and for social, economic, employment, cultural and recreational

opportunities and resources;

(11) effect of the proposed annexation on the city and

other adjacent areas, inclﬁding but not limited to other cities,

fire, sewer and water districts, improvement districts, townships

or industrial districts;

(12) existing petition for incorporation of the area as a

new city or special district government;

(13) degree of opposition by owners of the land in the

area;

(14) effect of annexation upon the utilities providing

services to the area and the ability of those utilities to

provide those services shown in the detailed plan;

(15) degree to which the city has provided governmental

services to areas previously annexed.

(e) The board of county commissioners shall render a

judgment within seven days after the hearing has been adjourned

sine die. If a majority of the board of county commissicners

conclude that the annexation or any part thereof should be

allowed, they shall so find and grant the annexation by order;

and thereupon the city may annex the land by ordinance. Orders

of the board of county commissioners denying the petition or a

part thereof for annexation shall reguire a majority vote of the

members of the board. Wwhen an order denving a petition or part




thereof is issued, it shall be by resolution, which shall be sent

by certified mail to the city proposing the annexation. All

orders of the board of county commissioners granting or denying
petitions for annexation shall be spread at length upon the
journal of proceedings of sazd the board. The failure of such
board to spread an order granting annexation upon the journal
shall not invalidate such order.

(f) Any owner or the city aggrieved by the decision of the
board of county commissioners may appeal from the decision of
sueh the board to the district court of the same county in the

manner and method set forth in K.S.A. 19-223, and amendments

thereto. Any city so appealing shall not be required to execute
the bond prescribed therein.

New Sec. 6. Before any city annexes any land pursuant to
K.S.A. 12-520 or K.S.A. 12-521, and amendments thereto, the
governing body of the city shall submit its resolution of intent
to annex adopted pursuant to K.S.A. 12-520, and amendments
thereto, or a copy of the petition submitted to the board of
county commissioners pursuant to K.S.A. 12-521, and amendments
thereto, to any city, county, township or joint city-county
planning commission having jurisdiction over any portion of the
area to be annexed. If the annexation is pursuant to K.S.A.
12-520, and amendments thereto, a copy of the resolution of
intent to annex shall be submitted to the planning commission
within 10 days following the adoption of the resolution by the
city. If the annexation 1is by petition pursuant to K.S.A.
12-521, and amendments thereto, a copy of such petition shall be
submitted to the planning commission within 20 days after the
date on which the petition was presented to the board of county
commissioners. The planning commission shall review the proposed
annexation and make a finding of the compatibility or the
incompatibility of the annexation with any adopted land use or
comprehensive plans applicable to the area to be annexed and the
annexing city. A copy of the planning commission's findings

shall be sent to the city. If the city is annexing property



pursuant to K.S.A. 12-521, and amendments thereto, a copy of such
findings shall be filed with the board of county commissioners at
least 20 days prior to the date of the hearing. The planning
commission's findings shall be available for public inspection in
the office of the city clerk. The failure of a planning
commission to issue its advisory report prior to the date
required by this section shall not invalidate any annexation
commenced under K.S.A. 12-520 or 12-521, and amendments thereto,
when the annexing city has complied with the provisions of this
section.

New Sec. 7. (a) Five years following the annexation of any
land pursuant to K.S.A. 12-520 or 12-521, and amendments thereto,
or, where there has been litigation relating to the annexation,
five years following the conclusion of such litigation, the board
of county commissioners shall call a hearing to consider whether
the city has provided the municipal services as provided in the
timetable set forth in the plan in accordance with K.S.A. 12-520Db
or 12-521, and amendments thereto. The board of county
commissioners shall schedule the matter for public hearing and
shall give notice of the date, hour and place of the hearing.

(b) At the hearing, the board shall hear testimony as to
the city's extension of municipal services, or lack thereof, from
the city and the landowner. After the hearing, the board shall
make a finding as to whether or not the city has provided
services in accordance with its service extension plan. If the
board finds that the city has not provided services as provided
in 1its service extension plan, the board shall notify the city
and the landowner that such property may be deannexed, as
provided in section 8, if the services are not provided within
2 1/2 years of the date of the board's findings.

New Sec. 8. (a) If, within 2 1/2 years following the
conclusion of the hearing required by section 7, or, where there
has been litigation relating to the hearing, 2 1/2 years
following the conclusion of such litigation, the city has not

provided the municipal services as provided in the timetable set



forth in the plan prepared in accordance with K.S.A. 12-520b or
12-521, and amendments thereto, the owner of such land may
petition the board of county commissioners to exclude such land
from the boundaries of the city. Within 10 days after receipt of
the petition, the board shall schedule the matter for public
hearing and shall give notice of the date, hour and place of the
hearing to: (1) The owner; (2) the city; (3) the township into
which the property, if deannexed, would be placed; and (4) the
governing body of any fire district, sewer district, water
district - or other special district governments which have
jurisdiction over territory adjacent to the area sought to be
deannexed. The notice shall be sent by certified mail no less
than 21 days before the date of the hearing.

(b) At the hearing, the board shall hear testimony as to
the city's extension of municipal services, or lack thereof, from
both the owner and representatives of the city. Except as
provided by subsection (e), if the board finds after the hearing
that the city has failed to provide the municipal services in
accordance with the plan and consistent with the timetable
therein, the board may enter an order excluding the land from the
boundaries of the city. Any such order shall take effect in the
same manner provided in K.S$.a. 12-523, and amendments thereto,
for the effective date of annexation ordinances. Such land shall
not be annexed again for one year from the effective date of the
order without the written consent of the owner of the land.

(c) The county clerk shall certify a copy of the order to
the register of deeds of the county. The register of deeds shall
record the order in the deed records of the county, and, at the
expense of the owner, the register of deeds also shall record the
order of exclusion on the margin of the recorded plat of such
land, giving reference thereon to the page and book of records
where the order is recorded in the register's office.

(d) Except as provided by this subsection, after the
effective date of the order to exclude the land from the city, it

shall not be 1liable for any general taxes imposed by the city.



Such land shall remain liable, however, for any taxes or special
assessments levied by the city as are necessary to pay its
proportionate share of the interest and principal of such bonds
or other indebtedness incurred by the city for improvements to
the land which were approved by the city before the date on which
the owner or owners filed a petition for the exclusion of the
land from the city.

(e) The board shall not order exclusion of any land if:

(1) The service extension plan conditions the extension of
certain improvements or services on the filing of a legally
sufficient petition by the owners of the land for the creation of
an improvement district and to levy special assessments therein
to pay a portion of the costs of such improvements, and a
sufficient petition has not been filed;

(2) since the annexation, the governing body of the city
initiated the creation of an improvement or benefit district
affecting such land to levy special assessments thereon to pay a
portion of the costs of certain municipal improvements, and the
formation of the district was blocked by the filing of a
sufficient protest petition of some or all of the owners of any
land in the proposed district;

(3) the exclusion would result in the land being completely
surrounded by other tracts of land located within the city's
boundaries; or

(4) the board finds the exclusiocn of the land would have an
adverse impact on the health, safety and welfare of the residents
of the city or such land.

(f) Any owner or the city aggrieved by the decision of the
board or commission may appeal the decision to the district court
in the manner provided in K.S.A. 19-223, and amendments thereto.
Any city so appealing shall not be required to execute the bond
prescribed therein.

New Sec. 9. (a) The owner of any land in an area annexed
by a city may bring an action in the aistrict court of the county

in which the land is located to compel the governing body of such



city to provide the services in accordance with the service plan
required by K.S.A. 12-520b or 12-521, and amendments thereto.

(b) The court shall hear testimony as to the city's
extension of municipal services, or lack thereof, from both the
owner and representatives of the city. If the court finds that
the city has failed to provide the municipal services 1in
accordance with the plan and consistent with the timetable
therein, the court shall order the city to provide such services
or in lieu thereof, the court may enter an order excluding the
land from the boundaries of the city. Any such order shall take
effect in the same manner provided in K.S.a. 12-523, and
amendments thereto, for the effective date of annexation
ordinances. Such  land shall not be annexed again for one year
from the effective date of the order without the written consent
of the owner of the land.

(c) The clerk of the district court shall certify a copy of
the order to the register of deeds of the county. The register
of deeds shall record the order in the deed records of the
county, and, at the expense of the city, the register of deeds
also shall record the order of exclusion on the margin of the
recorded plat of such land, giving reference thereon to the page
and book of records where the order is recorded in the register's
office.

(d) Except as provided by this subsection, after the
effective date of the order to exclude the land from the city, it
shall not be liable for any general taxes imposed by the city.
Such land shall remain liable, however, for any taxes or special
assessments levied by the city as are necessary to pay its
proportionate share of the interest and principal of such bonds
or other indebtedness incurred by the city for improvements to
the land which were approved by the city before the date on which
the owner or owners filed the petition to compel the city to
provide such services.

(e) The court shall not order exclusion of any land if:

(1) The service extension plan conditions the extension of
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certain improvements or services on the filing of a legally
sufficient petition by the owners of the land for the creation of
an improvement district and to levy special assessments therein
to pay a portion of the costs of such improvements, and a
sufficient petition has not been filed;

(2) since the annexation, the governing body of the city
initiated the creation of an improvement or benefit district
affecting such land to levy special assessments thereon to pay a
portion of the costs of certain municipal improvements, and the
formation of the district was blocked by the filing of a
sufficient protest petition of some or all of the owners of any
land in the proposed district;

(3) the exclusion would result in the land being completely
surrounded by other tracts of 1land located within the city's
boundaries; or

(4) the board finds the exclusion of the land would have an
adverse impact on the health, safety and welfare of the residents
of the city or such land.

(f) If the court finds that the city has failed to provide
the municipal services in accordance with the plan and consistent
with the timetable therein, the court shall order the city to pay
all attorney's fees and court costs.

New Sec. 10. Any written agreement entered into between a
city and the owner of a land proposed to be annexed by the city
which conditions the delivery or extension of municipal water,
sewer, electrical, gas or other services to the land on the
consent of the owner +to annexation on a later date shall be
deemed to be a sufficient consent to annexation under K.S.A.
12-520, and amendments thereto, by the owner and any successors
in interest. Such agreements shall be filed by the city in the
office of the register of deeds of the county where the property
is located within 30 days after being executed by all parties.
Any such agreement executed prior to the effective date of this
act shall be binding upon the owner and any successors in

interest if the agreement is filed by the city in the office of
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the register of deeds of the county where the property is located
within 180 days following the effective date of this act,
however, the failure to so file any written agreement within 180
days shall not make such agreement void or otherwise
unenforceable. No fee shall be charged for such filing.

New Sec. 11. The governing body of any city annexing
property pursuant to K.S.A. 12-520 or 12-521, and amendments
thereto,may enter into contractual agreements with the owners of
land proposed to be annexed to guarantee the apportionment of the
costs of improvements made in the area to be annexed between the
city at large and and the area to be annexed. The term of such
agreements shall not exceed 10 years.

This section shall not preclude the formation of a benefit
district to make such improvements upon petition by landowners in
the area to be annexed.

New Sec. 12. The provisions of this act shall be applicable
to any annexation for which the annexing city has adopted a
resolution of ihtent ﬁo annex if proceeding pursﬁant to K.S.A.
12-520, and amendments thereto, or submitted a petition to the
board of county commissioners if proceeding pursuant to K.S5.A.
12-521, and amendments thereto, from and after September 1, 1985.

Sec. 13. If any part or parts of this act are held to be
invalid or wunconstitutional by any court, it shall be
conclusively presumed that the legislature would have enacted the
remainder of this act without such invalid or unconstitutional
part of parts.

Sec. 13. K.S.A. 12-519, 12-520, 12-520b and 12-521 and
K.S.A. 1985 Supp. 12-520a are hereby repealed.

Sec. 14. This act shall take effect and be in force from

and after its publication in the Kansas register.





