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MINUTES OF THE __HOUSE  COMMITTEE ON FEDERAL & STATE AFFAIRS
The meeting was called to order by CHATRMAN MILLER — ‘ _ i
1:30  ,m/pm. on _ JaRUAry 22 1987 in room _526S of the Capitol. 4

All members were present except:

Committee staff present:

Lynda Hutfles, Secretary

Mary Torrance, Revisor's Office
Mary Galligan, Research

Raney Gilliland, Research

Conferees appearing before the committee:

The meeting was called to order by Chairman Miller.

The minutes were corrected to read on the second page, first paragraph,
"The last five people" instead of "There have been five people".
Representative Aylward made a motion, seconded by Representative Rolfs,
to_approve the minutes as corrected. The motion carried.

HB2062 - Death Penalty

Representative Sprague made a motion, seconded by Representative Long,

to strike felony murder and set forth three criteria - premeditated murder,
commission of kidnapping and commission of reap or sodomy. The motion
lost. See attachment A.

Representative Sprague made a motion, seconded by Representative Rolfs, to
strike on line 75 and 76 '"or substantially impaired". The motion carried.

Representative Peterson made a motion, seconded by Representative Jenkins,
to report HB2062 favorably as amended. The motion carried.

The Chairman announced discussion of the lottery on Monday. No additional
hearings on the lottery have been requested. The Chairman suggested that
if committee members have amendments, they should have them in writing

for Monday's meeting. The Chairman stated that it was his intention not
to vote on the bill on Monday even if the work is complete. Final action
will be taken on Tuesday if the work is complete.

The meeting was adjourned.

Unless speaitically noted, the individual remarks recorded heretn have not
been transeribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections Page # Of
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Session of 1867

HOUSE BILL No. 2062

By Representatives Graeber, Jenkins, Acheson, Apt, Aylward,
Bideau, Braden, Bryant, Buehler, Bunten, C. Campbell,
Crumbaker, Dillon, Eckert, Empson, Francisco, Freeman,
Catlin, Green, Gross, Harper, Jenkins, Johnson, King, Lacey,
Laird, Long, Mead, Neufeld, O'Neal, Ott, Patrick, Peterson,
Rezac, Roe, Roenbaugh, Rolfs, Sallee, Schauf, Shallenburger,
Shore, Spaniol, Vancrum, Wilbert and Wisdom

1-15

ois AN ACT concerning crimes and punishments and procedures

w21 relating thereto; providing for a sentence of death for certain
o025 critnes under certain circumstances; concerning the proce-
w6 dure for carrying out a sentence of death; amending K.S.A.
27 224002, 22-4003, 22-4004, 22-4005, 22-4006, 22-4009, 22-
UU2H 4011, 22-4012, 22-4013 and 22-4014 and K.S.A. 1986 Supp.
w2y 21-1501, 21-4603, 21-4604 and 22-4505 and repealing the

w00 existing sections; also repealing K.S.A. 22-4001, 22-4007, 22-
(031 4008 and 22-4010.

w32 Be it enacted by the Legislature of the State of Kansas:

oods  Section 4 K.S.A. 1986 Supp. 21-4501 is hereby amended to

oust read as follows: 21-4501. For the purpose of sentencing, the
ouss following classes of felonies and terms of imprisormment sen-
w6 tences authorized for each class are established:

0037
ouss life, except that the sen

(a) Class A, the sentence for which shall be imprisonment for

tence for the erime-of-wrurdorin-thefirst

-

(0349
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Section 1. K.S.A. 21-3401 is hereby amended to read as fol-
lows: 21-3401. (a) Murder in the first degree is the killing of @
1 being tted maliciowsly, willfully: delil Iy and
with premeditation premeditated murder or the killing of a
human being committed in the perpetration of or attempt to
perpetrate any felony.

(b) Murder in the first degree is a class A felony.

(¢) As used in this section, “premeditated murder” means
the killing of a human being committed maliciously, willfully,
deliberately and with premeditation. '

New Sec. 2. Murder in the commission of kidnapping is the
killing of a human being committed in the perpetration of or
attempt to perpetrate aggravated kidnapping as defined by '
K.S.A. 21-3421 and amendments thereto.

Murder in the commission of kidnapping is a class A felony.

New Sec. 3. Murder in the commission of rape or sodomy is
the killing of a human being committed in the perpetration of or
attempt to perpetrate rape, as defined by K.S.A. 21-3502 and
amendments thereto, or aggravated criminal sodomy, as defined
by K.S.A. 21-3506 and amendments thereto.

Murder in the commission of rape or sodomy is a class A

felony.
L

oot Sthrough9—"
wi2  (b) Class B, the sentence for which shall be an indeterminate
wuis term of imprisonment, the minimum of which shall be fixed by
ooit the court at not less than five years nor more than 15 years and
uoss the maximum of which shall be fixed by the court at not less thun
oot 20 years nor more than life.

a7 () Class C, the sentence for which shall be an indeterminate

following class A felonies

shall be death or imprisonment for life, as provided by sections
6 through 12:

(1) Premeditated murder, as defined by K.S.A. 21-3401 and
amendments thereto;

(2) murder in the commission of kidnapping, as defined by
section 2; or

(3) murder in the commission of rape or sodomy, as defined
by section 3
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“HB 2662

1

thereto. At the conclusion of the evidentiary presentation, the
court shall allow the parties a reasonable period of time in which
to present oral argument.

(3) At the conclusion of the evidentiary portion of the sen-
tencing proceeding, the court shall provide instructions to the
jury orally and in writing to guide its deliberations.

(4) A sentence of death may be imposed if, by unanimous
vole, the jury finds beyond a reasonable doubt: (a) That one or
more of the aggravating circumstances enumerated in section 5
exist; (b) that the existence of such aggravating circumstance or
circumstances is not outweighed by any mitigating circum-
stances which are found to exist; and (c¢) if the defendant-eem—

ol " Lo - iorof

to-perpetrate-ntetony? that the defendant personally committed
the killing, attempted to commit a killing or intended that a
killing take place or that lethal force be used. Otherwise, a
sentence of life imprisonment shall be imposed and the defend-
ant shall be committed to the custody of the secretary of correc-
tious. The jury, if its verdict is a unanimous recommendation of a
sentence of death, shall designate in writing, signed by the
foreman of the jury, any statutory aggravating circumstances
which it found beyond a reasonable doubt. If the jury, after a
reasonable time for deliberation, is unable to reach a verdict, the
judge shall dismiss the jury and impose a sentence of imprison-
ment for life. In nonjury cases, the court shall follow the re-
quirements of this subsection in determining the sentence to be
imposed.

(5) Notwithstanding the verdict of the jury, the trial court
shall review any jury verdict imposing a sentence of death to
ascertain whether the imposition of such sentence is supported
by the evidence. If the court determines that the imposition of a
sentence of death is not supported by the evidence, the court
shall modify the sentence to imprisonment for life. Whenever
the court enters a judgment modifying the sentencing verdict of
the jury, the court shall set forth its reasons for so doing in a

written memorandum which shall become part of the record.

New Sce. 3 Aggravating circamstances shall be limited to

is being sentenced for murder in the commission of
kidnapping or murder in the commission of rape or
sodomy






