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MINUTES OF THE __HOUSE  COMMITTEE ON FEDERAL & STATE AFFAIRS
The meeting was called to order by CHATRMAN MILLER at
Chairperson
Noon
VL%t a.m./p.m. on March 10 l&lﬁnromn.iz%gi__ofme(hpﬁd.

All members were present except:
Representative Sifers

Committee staff present:

Lynda Hutfles, Secretary
Mary Torrance, Revisor
Mary Galligan, Research
Raney Gilliland, Research

Conferees appearing before the committee:
The meeting was called to order by Chairman Miller.
Representative Avliward made a motion, seconded by Representative Rolfs, that

the committee introduce a committee bill to repeal the exclusive franchise
act. The motion carried,

Subs. SB141 - Liguor by the drink

Representative Roe explained his sub-committee report on whether liquor
could be given away under this bill. As the bill is written there is a

big loophole pertaining to this area. The amendment allows for the con-
sumption of alcoholic liquor on private property by a person occupying

such property as an owner or lessee and guests, in a lodging room of any
hotel, motel or boarding house by person occupying room and his guest and
in a private dining room of a hotel, motel or restaurant if the dining

room is rented for a special occasion for private use, if no charge is made
for the serving or mixing of alcoholic drinks. 1In the definition section
of "open saloon" '"premises where the sale of liquor is authroized by the club
and drinking establishment act" was inserted in lieu of '"club licensed
pursuant to article 26 of chapter 41 of the Kansas Statutes Annotated".

Representative Roe made a motion, seconded by Representative Long, to adopt
the sub-committee report. The motion carried. See attachment A.

Mary Torrance of the Revisor's Office explained several drafting errors
and suggested these errors be corrected.

Representative Rolfs made a motion, seconded by Representative Barr, to clean
up_ the drafting errors. The motion carried. See attachment B.

Representative Rolfs made a conceptual moticn, seconded by Representative
Peterson, to make it clear that if a person owns a convenience store and
a retail liquor store, that they are not prohibited from holding both
licenses. The motion carried.

Representative Long explained his sub-committee report on catering and
temporary licenses. (See Attachment ¢.)

Representative Long made a motion, seconded by Representative Hensley to
adopt the sub-committee report.

Representative Rofls made a substitute motion, seconded by Representative
Barr, to amend the committee report to increase the license fee for caterers
and temporary licenses from $25 to $50 per day. A division was called.
the motion failed.

Representative ILong's original motion to adopt the sub-committee report was
voted on and the motion carried. See attachment C.

Unless specifically noted. the mdisidual remarks recorded herenn have not
been transeribed verbatim. Individuad remarks as reported herem have not

bren submitted to the mdinduals appeanng before the committee tor
cditing or corrections, Page 1 Of
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Representative Peterson explained his sub-committee report.

Representative Peterson made a motion, seconded by Representative Rolfs, to
adopt language that would allow price and brand advertising by retailers. The
motion carried. See attachment D.

Representative Peterson made a motion, seconded by Representative Gjerstad
to adopt the sub-committee recommendations on license fees. See attachment E.

Representative Roe made a substitute motion, seconded by Representative Roper,
to change in Sec. 2 (4) drinking establishments from $2,000 to $1,000; in

(5) entire hotel premise as drinking establishment from $4,000 to $2,000:; and
change (8) drinking establishment/caterer from $3, 000 to 32,000, The motion
carried.

Representative Sebelius made a motion, seconded by Representative Long to
add in Sec. 2 "(7) hotel/caterer - $3,000" as a new category. The motion
carried.

Representative Rolfs made a motion, seconded by Representative Aylward, to
establish another category in Sec. 2 called "drinking establishment/wine
only - $500. The motion lost.

a motion by Representative Rolfs and a second was made to reject the -sub-
committee amendment and sent it back for further study. The motion failed.

Representative Peterson made a motion, seconded by Representative Gijerstad
to adopt sub-committee recommendations‘on license fees as amended. The
motion carried,

Representative Peterson made a motion, seconded by Representative Barr, to

adopt the sub-committee recommendation relating to license gualifications of
felons, service, spouse's eligibility, residency and reincorporation. The
moticon carried, See attachment F.

Representative Peterson made a motion, seconded by Representative Barr, to
adopt the sub-committee recommendation which would make the fine of not less
the 5100 or more than $250 for consumption both on and off premise. The
motion carried. See attachment G.

Representative Peterson made a motion, seconded by Representative Sebelius,
to adopt sub-committee recommendations on the size of board, conflict of in-
terest and residency. See attachment H.

Representative Roe made a substitute motion, seconded by Representative Walker,
to leave the language which prohibits an employee of the board, the director
or_any emplovee in the office of the director of the board from soliciting or
accepting any gift, gratuity, emolument or employment from any manufacturer,
distributor, wholesaler or retailer of alcoholic liquor except for official
hospitality according to rules and regulations. The motion carried.

Representative Peterson made a motion, seconded by Representative Sebelius,
to _adopt sub-committee report on size of board, conflict of interest and
residency as amended. The motion carried. See attachment H.

Representative Peterson made a motion, seconded by Representative Hensley,

to adopt sub-committee recommendations which would require any person issued
a retailer's license or renewal after January 1, 1988, shall submit to the
director a copy of the completed application along with a fee of $25, within
5 days after issuance or renewal. The Director will then review the applica-
tion to determine compliance with state statutes and, if compliance is found
shall authorize a state stamp be affixed to the license. The motion carried.
See attachment I.

Representative Peterson made a motion, seconded by Representative Long, to
adopt sub-committee recomendations which set up a training course done by a
private association which would certify that training has been done. The
license is issued annually for a $25 fee and there is a 30 day w%%ggr fo§
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for emergencies. The motion failed. See attachment J.

There was discussion on this motion and the effect it will have on the
liability of the server. It was asked whether Missouri servers have this
training. Mr. Lamb said that they do not. This amendment was patterned
after Oregon law and will be an 8 hour block of training.

Representative Peterson made a motion, seconded by Representative Hensley, to
adopt a sub-committee amendment to allow for the sale of nonliguor items in
retail liguor stores. The motion carried, See attachment K.

Representative Peterson made a motion, seconded by Representative Roper, to
adopt a sub-committee amendment to allow the use of credit by distributors.
The motion carried. See attachment L.

Representative Peterson made a motion, seconded by Representative Roper, to
adopt a sub-committee amendment to allow the use of credit at licensed
retailers. The motion carried. See attachment M.

Representative Peterson made a motion, seconded by Representative Gijerstad,
to _adopt a sub-committee amendment to allow for microbreweries. The motion
carried, See attachment N,

Representative Peterson made a motion, seconded by Representative Avlward,
to _adopt a sub-committee amendment to authorize product information and
marketing seminars and sampling by manufacturers and distributors of alcoholic

liguor or cereal malt beverage (not open to the public). The motion carried.
See attachment O. :

Representative Peterson made a motion, seconded by Representative Barr to
adopt a sub-committee amendment which allows for a three wholesale system -
Spirits, Wine & Beer (Strong & 3.2). The motion carried. See attachment P.

Representative Peterson made a motion, seconded by Representative Sebelius,
to adopt a sub-committee amendment which defines "supplier” and reguires a
$25 one time permit fee. The motion carried. See attachment Q.

Representative Peterson made a motion, seconded by Representative Gierstad,
to adopt a sub-committee amendment to eliminate the bond now regquired for
transporters of liquor. The motion carried. See attachment R.

Representative Peterson made a motion, seconded by Representative Barr, to
adopt a sub-committee amendment which defines "salesperson'" and reguires
persons who procure, bargain, contract or promote the sale of alcoholic
liguor or cereal malt beverage to apply and receive a permit to do so. The
motion carried. See attachment S.

Representative Peterson made a motion, seconded by Representative Long, to
adopt a sub-committee amendment which prohibits the sale of alcoholic liquor
at_less than acquisition cost, The motion carried. See attachment T,

Representative Gjierstad made a conceptual motion, seconded by Representative
Avlward, to assess the 8% enforcement tax on wholesalers who deliver to clubs,
drinking establishments and caterers including wholesalers of CMB, strong beer,
bulk wine and wine & spirits wholesalers of strong beer and bulk wine. The
motion carried.

Representative Gjerstad made a conceptual motion, seconded by Representative
Long, to change the hours for drinking establishments and clubs to noon to
2 a.m. on Sunday. A division was called. The motion failed.

Representative Ramirez made a motion, seconded by Representative Jenkins, to
change the population in Sec, 55 (2) from 10,000 to 6,000 to receive monies

allocated to cities and counties from the alcoholic liguor fund. The motion
carried. See attachment U,

Page 3 off%i__
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Representative Peterson made a motion, seconded by Representative Gierstad,

to adopt as a substitute bill Subs. SB1l41 as amended. The motion carried

unanomously.

The chairman announced Monday's agenda would include Community Right-to-
Know and that the kennel bill would be taken up sometime next week.

The meeting was adjourned.
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[As Amended by Senate Committee of the Whole]

Session of 1987

Substitute for SENATE BILL No. 141
By Committee on Federal and State Affairs

2-13

AN ACT concerning alcoholic ligquor; permitting the sale of
alcoholic liquor in certain public places for consumption on
the premises and providing for the licensure and regulation
thereof; amending K.S.A. 41-102, 41-104, [41-306,] 41-307,

41-308, 41-403, 41-409, [41-410,] 41-701, 41-719,/41-1101, 41-
2601, 41-2605, 41-2606, 41-2608 through 41-2615, 41-2619
through 41-2623, 41-2625 through 41-2630, 41-2632, 41-2633,
41-2633a, 41-2637, 41-2640, 41-2704, 41-2708, 41-2723, 41-
2724, 79-41a02, 79-41a06, 79-41a07 and 79-41a08 and K.S.A.
1986 Supp. 79-3603, 79-41a01, 79-41a03 and 79-41a04 and
repealing the existing sections; also repealing K.S.A. 43803
41-2602, 41-2603, 41-2624 and 41-2801 through 41-2804.

Be it enacted by the Legisluture of the State of Kansas:

Section 1. K.S.A. 41-102 is hereby amended to read as fol-
lows: 41-102. As used in this act, unless the context clearly
requires otherwise:

(@) “Alcohol” means the product of distillation of any fer-
mented liguid, whether rectified or diluted, whatever its origin,
and includes synthetic ethyl alcohol but does not iiclude dena-
tured alcohol or wood alcohol.

(b) “Alcoholic liquor” means alcohol, spirits, wine, beer and
every liquid or solid, patented or not, containing alcohol, spirits,
wine or beer und capable of being consumed as a beverage by a
human being, but shall not include any beer or cereal malt
beverage eontuining not meore than 3:2% weohol by weight.

(¢} “Beer,” when its meaning is not enlarged, modified, or
limited by other words, means a beverage, containing more than
3.2% alcohol by weight, obtained by alcoholic fermentation of an
infusion or concoction of barley, or other grain, malt and hops in
water and includes beer, ale, stout, lager beer, porter and similar

41-803,
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follows: 41-719. (u)ﬁ!‘.xccp( as provided in subseetion th) K.5.A.
L1-804 and amendments tlwrctcgpo person shall drink or con-
sume alcoholic liquor wpon on the public streets, alleys, roads or
highways; in beer purlors; taverns; pool halls or places to which
the genern) publie has secess; whether or not an admission oF
other lee is charged or eollocted; upon property owned by the
state oF uny govermnentul subdivision thereok; or inside vehicles
while upen on the public streets, alleys, roads or highways.
(h) The provisions of subseetion (0) shall net apply to the
drinking or consumption of uleoholie liquor No person shall
drink or consume alcoholic liquor on private property except:
(1) On premises where the sale of liguor by the individual
drink is authorized by the club and drinking establishment act;

umm@ﬁ
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(2) on premises where no charge is made for the serving or
mixing of any drink or drinks of alcoholic liquor or for any

substance mixed with alcoholic liquor and where no sale of

alcoholic liguor takes place in violation of K.S.A. 41-803 and
amendments therelﬂ’

(¢) No person shall drink or consume alcoholic liquor on
public property except:

(1) Upen On real property leased by a city to others under the
provisions of K.S.A. 12-1740 te 12-1748; inelusive through 12-
1749, and amendments thereto, if such real property is actually
being used for hotel or motel purposes or purposes incidental
thereto.

(2) In any state owned or operated building or structure, and
upon on the swrrounding premises, which are is furnished to and
occupied by any state officer or employee as a residence.

(3) 1n a elub which is lieensed by the direetor and whieh is
loented upon On premises licensed as a club or drinking es-
tablishment and located on property owned or operated by an
airport authority created pursuant to chapter 27 of the Kansas
Statutes Annotateds

) 1n a elub which is licensed by the direetor and whieh is
loented upon property owned or eperated by an airport autherity
or established by a city having a population of more than

xx141

(2) Upon private property by a person occupyinq such
property as an owner or lessee of an owner and by the guests of
such person, if no charge is made for the serving or mixing of
any drink or drinks of alcoholic liquor or for any substance
mixed with any alcoholic liquor and if no sale of alcoholic
liquor in violation of K.S.A. 41-803 and amendments thereto takes
place;

(3) in a lodging room of any hotel, motel or boarding house
by the person occupying such room and by the guests of such
person, if no charge is made for the serving or mixing of any
drink or drinks of alcoholic liquor or for any substance mixed
with any alcoholic liquor and if no sale of alcoholic liquor in
violaﬁion of K.S.A. 41-803 and amendments thereto takes place; or

(4) in a private -dining room of a hotel, motel or
restaurant, if the dining room is rented or made available on a
special  occasion to an individual or organization for a private
party and if no sale of alcoholic liquor in violation of K.S.A.

41-803 and amendments thereto takes place.
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200,000

() On the state fair grounds on the day of any race held
thereon pursuant to the Kansas parimutuel racing act.

(5) Upon On property exempted from the previsions of sub-
seetion () this subsection (¢) pursuant to subsection fe) o (d), (¢),
(f) or (8).

{e)(d)  Any city having & population of mere than 200,000 may
exempt, by ordinance, specified propenty, title of which is vested
in such city, from the provisions of subsection ) (¢).

) (¢) The board of county commissioners of any county
Laving & populetion of net less thun 150,000 may exempt, by
.esolution, specified property, the title of which is vested in such
county, from the provisions of subsection ) (¢).

(f) The state board of regents may exempt from the provi-
sions of subsection (¢) specified property which is under the
control of such board and which is not used for classroom
instruction, where alcoholic liquor may be consumed in ac-
cordance with policies adopted by such board.

(g) The board of regents of Washburn university may exempt

from the provisions of subsection (¢) specified property the title

of which is vested in such board and which is not used for
classroom instruction, where alcoholic liquor may be consumed
in accordance with policies adopted by such board.

te} (h) Violation of any provision ol subseetion {a) this section
s & misdemeanor punishable by a fine of not less than $50 or
more than $200 or by imprisonment for not more than six months,

or both. #

See. 8 [11]. K.S.A. 41-1101 is hereby amended to read as
follows: 41-1101. (a) No distributor licensed under this act shall
purchase any alcoholic liquor from any manufacturer, owner of
alcoholic liquor at the time it becomes a marketable product,
exclusive agent of such manufacturer or owner, farm winery or
distributor of alcoholic liquor bottled in a foreign country either
within or without this state, unless the manufacturer, owner,
exclusive agent, furm winery or distributor files with the director
4 wrilten statement sworn to by the manufacturer, owner, exclu-

sive agent, farm winery or distributor or, in case of a corporation,

Insert attached section and renumber remaining sections and cross-references



x41-803

Sec. 11. K.S.A, 41-803 1is hereby amended to read as
follows: 41-803, (a) It shall be unlawful for any person to
own, maintain, operate or conduct, either directly or indirectly,
an open saloon.

(b) As used in this section, "open saloon" means any place,
public or private, where alcoholic liquor is sold or offered or
kept for sale by the drink or in any quantity of less than 100
milliliters (3.4 fluid ounces) or sold or offered or kept for
sale for consumption on the premises where sold, but does not
include any eiub-licensed-pursuant-te-articie-26-ef-chapter-4¢i-of

the-Kansas-Statutes-Annetated premises where the sale of liquor

is authorized by the club and drinking establishment act.

(c) Any violation of the provisions of this section is a
misdemeanor punishable by a fine of not more than $500 and by

imprisonment for not more than S0 days.
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B (d) any hospital or other iustitution caring for the sick and
diseased persons, from possessing and using alcoholic liquor for
the treatinent of bona fide patients of such hospital or institution;

) (¢) any drugstore employing a licensed pharmacist from
possessing and using aleoholic liquor in the compounding of
preseriptions of duly licensed physicians; or

) (f) the possession and dispensation of wine by an autho-
rized representative of any church for the purpose of conducting
any bona fide rite or religious ceremony conducted by such
churchs ¢

1) the purchuse; possession or sale of nlesholie liquor by a
shub licensed pursuant to witicle 26 of chapter 41 of the Kansuas
Statules Annotated.

[Sec. 3. K.S.A. 41-306 is hereby amended to read as follows:
41-306. An alcoholic liquor distributor’s license, except a beer
distributor’s license, shall allow:

[ (a) The wholesale purchase, importation and storage of
alcoholic liquors, except beer, but all such alcoholic liquor so
purchased or imported which is manufactured in the United
States shall be purchased from the primary American source of
supply or from another licensed distributor, except that a li-
censed distributor may purchase confiscated alcoholic liquor at
a sheriff’s sales.

[62) (b) The sale of alcoholic liquors, except beer, to:

[} (1) Distributors licensed in this state;;

[ (2) retailur{ﬂ%ﬂh&rﬁkﬁwb#s}m@icensed in
this state, except that a licensed distributor shall sell a brand of
alcoholic liquor only to those retailers whose licensed premises
are located in the geographic territory within which such dis-
tributor is authorized to sell such brand, as designated in the
notice or notices filed with the director pursuant to K.5.A.
414105 and amendments thereto; and

[te) (3) such persons located outside such territory or outside
this state as permilted by laws.

[(¢c) The sale of wine, but only in barrels, casks and other
bulk contuiners, to:

[(1) Licensed caterers; and

W(’S
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See. 23 [25]. K.S.A. 41-2621 is hereby amended to read as
follows: 41-2621. A club or drinking establishment license shall
allow the licensce to operate a club or drinking establishment
only atdhe premises specified in such license in accordance with
the provisions of this act and the rules and regulations adopted
by the sceretary of revenue in peeordunee with as provided by
K.S.A. 41-210 and amendments thereto.

Sec. 24 [26]. K.S.A. 41-2622 is hercby amended to read as
follows: 41-2622. (a) At the time application is made to the
dircctor for a elub Heense under the termns of this wet; an apphi-
cant for o eluss A club license shall pay an annuul fee of two
hundred fifty doHars ($350) und un applicant for o elasy B elub
license shull pay an annual fee of one thousand dollass ($1;000)
I addition te such license fee; license pursuant to this act, the
applicant shall pay the following annual license fee in the
manner provided by K.S.A. 41-2606 and amendments thereto:

(1) For a class A club, $250;

(2) foraclass B club, $1,000;

(3) foradrinking establishment which had gross receipts of
less than $250,000 during the preceding license year, $500;

(4) for a drinking establishment which is in its first license
year or which had gross receipts of $250,000 or more during the
preceding license year, $1,000;

(5) for a hotel of which the entire premises are licensed as
drinking establishment, $3,000;

(6) for a caterer which had gross receipts of less than
$250,000 during the preceding license year, $250;

(7) foracaterer whichis in its first license year or which had
gross receipts of $250,000 or more during the preceding license
year, $1,000; and

(8) for a drinking establishmentlcaterer, $1,250.

If a licensee is described by more than one of the above, the
highest fee shall apply.

(b) In addition to the fee provided by subsection (a):

(1) Any city in which a licensed elass B elub is where the

. class B

licensed premises of alclub or drinking establishment are lo-
cated or, if such licensed premises 4 are not located in a city, the
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o33 or business as a caterer within their respective jurisdictions,
o344 notwithstanding the person has a elab license therefor, it it

0345 appears that the licensee has violated any provision of this act, or

0346 any of the rules and regulations adopted under this act. Such

0347 injunction proceedings shall be the same as is now prescribed for

0348 the enjoining of alcoholic liquor nuisances under the Kansas

o3y liquor control act.

0350 Sec. 32 [34]. K.S.A. 41-2632 is hereby amended to read as
0351 follows: 41-2632. (a) As used in this section: (1) The word

o352 “distributor” means a person, firm, association or corporation

353 which is the holder of an alcoholic liquor distributor’s license

0351 issued under the Kansas liguor control act; (2) the word “re-

0355 tailer” means a person, copartnership or association which is the

0356 holder of a retailer’s license issued under the Kansas liquor
0357 coutrol act; and (3) the word “manufacturer” shall have the

0358 meaning ascribed to it by subseetion (30) of K.S.A. 41-102 and
0359 amendments thereto.

w60 (b)) 1t shall be unlawful for a distributor of alcoholic liquoi-
0361 mw*—‘%ﬂ or a manulacturer, or fer any officer, agent or
0362 employee of a distributor; oF o manulaeturer thereof, to influ-
0363 ence, coerce or induce or attempt to influence, coerce or induce,
0361 cither directly or indirectly, any holder of a elub license issued

o365 under this act, or any officer, agent or employee of the holder of

: (1)

0366 such i ehab license, tofpurchase any particular brand or kind of
0367 uleoholic liquor to be dispensed i sueh elub by thelicenseM'ﬁ——unless such distributor is selling such alcoholic
ase8 purchase from a particular retailer alcoholic liguor to be dis- liquor to the licensee; or (2)
o369 pensed in sach elub from o purticnlar retailer by the licensec.

0370 (¢)  Any person; corporations Firm or association violating the

; 0471 provisions of this seetion shall be guilty of Violation of this

0372 section is a misdemeanor and apon eonvietion thereof shall be

f 0373 pravished punishable by a fine of not less than ene hundred
0374 dotars (5100} $100 nor more than ene thousund deHurs ($1000)
0375 $1,000 or by imprisonment for not more than six {8) months, or by

0376 both sueh fine und imprisonment.

0377 Sec. 33 [35). K.S.A. 41-2633 is hereby amended to read as
o7 follows: 41-2633. Violation of any provision of $o5-A- 41-2604 to
0379 +1-2637; inehusive the club and drinking establishment act, and
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rased and hang in plain view ina conspicuous place on the
heeased premises.

Sce. 48 [20). K.SAL 42613 is hereby amended o read as
folows: 11-26 13, The right of inunediate entry o and inspection
at nny time of uny premises licensed us a elub under this ue or of
any premises where alcoholic liquor is sold by a licensee or
holder of a temporary permit, or any premises subject to the
control ol any elub licensed under this uet licensee or temporary
permit holder, at any time by any doly authorized officer or
agent of the divector, or by any peaee law enforcement officer,
shall be a condition on which every elub lieense shul be license
or temporary permit s issued, and the application for, and
acceptunce of, any elub license heveunder or temporary permit
shall conclusively be deemed to be the consent ol the applicant
and licensee or permit holder to such immediate entry and
inspection. Such consent shall not be revocable during the term
ol the license or temporary permit. Refusal of such entry shall be
yroands for revocution of the license or temporary permit.

Sce., W [21). K.S.AL 412614 is hereby amended to read as

(a)

tullows: 41-2614. INo club Heensed hereunder or drinking es-
tablishment shall allow the serving, mixing or consuption of
alcoholic liguor on its premises between the hours of 3 2:00 a.m,

and 8 8:00 a.m. on any day other thun « Sunduy nor betweoen the

hows of 3w und 12 noon on u Sunduy. +

Sce. 230 [22]. K.S.A 41-2615 is herchy amended to read us
tfollows: 11-2615. (4) No elub licensed heseundes licensee or
permit holder, or any vwner, officer or employee thereof, shall
knowingly or unknowingly permit the consumption of aleoholic
liquor or cereal malt beverage on its premises by o minor and no
niinor shull eonsuie or nttompt to consume any eleoholiv liquor
or cercul malt bevernge while in o upon the premises of u chub
heensed hereunder or us prohibited by KS:Ax 41-H5 und any
umendments thereto: The owner of uny elub; any olficer or uny
employee thereol; who shull peemit the eonsumption of alecholie
liquor or eerenl mult beverngo on the premises of the elub by o
winor shall be deemed guilty of o misdemeanor und upon con
viction shall be subjeet to the smne penalty us preseribed by

(b) No caterer shall allow the serving, mixing or
consumption of alcoholic‘liquor ‘between the hours of
2:00 a,m, and 6:00 a.m, on any day at an event
catered by such caterer,

¢
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designated by the secretary.

Sec. 25 [27]. K.S.A. 41-2623 is hereby amended to read as
follows: 41-2623. (¢) No elub license shall be issued under the
provisions of this act to:

() (1) Any person described in subscetion (a)(1), (2), (4), (5),
(6), (7), (8), (9); &1 or (12) of K.S.A. 41-311 and amendments
thereto, except that the provisions of subsection (a)(7) of such
section shall not apply to nor prohibit the issuance of any Heense
to uny a license for a class A club to an officer of a post home of a
congressionally chartered service or fraternal organization, or a
benevolent association or society thereof.

@) (2) A person who has had the person’s license revoked for
cause under the provisions of this act.

(¢) A person whe is not o resident of the eounty in which the
premises sought to be licensed are loented:

() A person who hus not been u vesident for at least one yeur
inmediately preeeding the ditte of apphiention of the county in
which the premises eovered by the lieense wre loeated; or

(3) A person who has not been a resident of this state for a
total of at least five yewrs preceding the date of application;
exeept that if the premises sought to be licensed are loeated in a
city which is loented in bwo or more counties; the applicant for a
license; #f u resident of sueh eity; shull be deemed to be n
resident of enclt of such counties for the purposes of this qualii-
cution.

te) (4) A person who has a benelicial interest in the man-
ufacture, preparation or wholesaling or the retail sale of alcoholic
liquors or a beneficial interest in any other club, drinking es-
tablishment or caterer licensed hereunder, except that:

(B (A) A license for premises located in a hotel; as defined in
KS-A: 36-504 und mmendments thereto; may be granted to a
person who has a beneficial interest in anothes elub or elubs one
or more other clubs or drinking establishments licensed here-
under if the other elub or ehubs such other clubs or establish-
ments are located in a hotel us delined herein hotels.

@) (B) A license for a club loeuted in a licensed food serviee
estublishiment; s defined in K5:A: 36-501 und amendments
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thereto, or drinking establishment which is a restaurant may be
issucd to a person who has a beneficial interest in other clubs
locuted in licensed food service establishments; if not less thun
50% of the gross reeeipts on each such elub and food serviee
estublishinent are derived from the sale of food for eonsumption
on the premises of such chib und food serviee establishment or
drinking establishments which are restaurants.

(C) A caterer’s license may be issued to a person who has a

beneficial interest in a*drinking establishment and a license for
aydrinking establishment may be issued to a person who has a

neficial interest in a caterer.

() (5) A copartnership, unless all of the copartners are quali-
fied to obtain a license.

@) (6) A corporation, il any officer, manager or director
thercof, or any stockholder owning in the aggregate more thun
5% of the common or preferred stock of such corporation would
be ineligible to receive a ehib license hereunder for any reason
other than citizenship and residence requirements.

(h) (7) A corporation organized under the laws of any state
othier than this state.

() Noclub or drinking establishment license shall be issued
under the provisions of this act to:

(1) A person described in subsection (a)11) of K.S.A. 41-311
and amendments therelo.

(2) A person who is not a resident of the county in which the
cemises sought to be licensed are located.

(3) A person who has not been a resident of the county where
the premises covered by the license are located for at least one
year immediately preceding the date of application, except that,
if the premises sought to be licensed are located in a city which
is located in two or more counties, the applicant for a license, if
a resident of such city, shall be deemed to be a resident of cach
of such counties for the purposes of this qualification.

Sce. 26 [28]. K.S.A. 41-2625 is herehby amended to read as
follows: 11-2625. (1) No corporation shall be issued a elub li-
cense as a club, drinking establishment or caterer unless such

corporition shull huve first nppointed first appoints a citizen ol

club or

club or
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hotel pursuant to this provision only if (A) the hotel is located in
the sume county as the club, (B) there is no class B club located
on the premises of the hotel and (C) no other club has entered
into a wrillen agreement with the hotel pursuant to this section.

New Sec. 37 [39].  (a) A license for a drinking establishment
shall allow the licensee to offer for sale, sell and serve alcoholic
liguor for consumption on the licensed premises which may be
open to the public, but only if such premises are located in a
county where the qualified clectors of the county:

(1) (A) Approved, by a majority vote of those voting thereon,
the proposition to amend section 10 of article 15 of the constitu-
tion of the state of Kansas at the general election in November,
1986, or (B) have approved a proposition Lo allow sales of alco-
holic liquor by the individual drink in public places within the
county at un election pursuant to section 44 [43]; and

(2) have not approved a proposition to prohibit such sales of
alcoholic liquor in such places at a subsequent election pursuant
to section 44 [43].

(h) A drisking estublishment shall be required to derive from
sales of food for consumption on the licensed premises not less
than 30% of all the establishment’s gross receipts from sales of
lood and beverages on such premises unless the licensed prem-
ises are located in a county where the qualified electors of the
county:

(1) Have approved, at an election pursuant to section 4% [43],
a proposition to allow sales of alcoholic liquor by the individual
drink in public places within the county without a requirement
that any portion of their gross receipts be derived from the sale of
food; and

(2) bave not approved a proposition to prohibit such sales of
alcoholic liquor in such places at a subsequent election pursuant
to section H- [43].

(¢) A drinking establishment shall specify in the application
for a license or renewal of a license the premises to be licensed,
which may include all premises which are in close proximity and
are under the control of the applicant or licensee.

New Sec. 38 [40]. (a) A caterer’s license shall allow the
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licensee to offer for sale, sell and serve alcohalic liquor for
constmplion on unlicensed premises, which may be open to the
public, but only i’ such premises are located in a county where
the qualificd clectors of the county:

(1) (A) Approved, by a majority vote of those voting thercon,
the proposition to amend section 10 of article 15 of the constitu-
tion of the state of Kansas at the general election in November,
1O86, or (B) have approved a proposition to allow sales of alco-
holic liquor by the individual drink in public places within the

ounty at an election pursuant to section 4 [43]; and

(2) have not approved a proposition to prohibit such sales of
alcoholic liquor in such places ata subsequent election pursuant
to section 44 [43].

() A caterer shall be required to derive from sales of food

fhrreigsthoenlondaryouns] ol Toss than 30% ol the caterer's gross

reecipts from all sales of food and beveragesjunless the caterer

offers for sale, sells and serves aleoholic liguior only in counties
where the qualified electors of the county:

(1) tave approved, at an clection pursuant to section 44 [43],
« proposition to allow sales of alcoholic liquor by the individual
drink in public places within the county without a requirement
that uny portion of their gross receipts be derived from the sale of
tood; and

(2)  have not approved a proposition to prohibit such sales of
alcohiolic liquor in such places at a subsequent election pursuant
o section 4 [43].

(¢)  Bach caterer shall maintain the caterer’s principal place of
Lusiness in a county in this state where the caterer is authorized
by this section to sell alcoholic liquor by the individual drink in a
public place. All records of the caterer relating to the caterer’s
licensed business and the caterer’s license shall be kept at such
place of business, The caterer’s principal place of business shall
be stated in the application for a caterer’s license and the caterer
shall notify the director of any change in its location within 10
days after such change.

(d) Prior to any event at which a caterer will sell alcoholic
hguor by the individual drink, the caterer shall notify:

at each catered event

at such event
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(1) The police chief of the city where the event will tuke
place, if the event will take place within the corporate limits of a
city; or

(2) the county sheriff of the county where the event will take
place, if the event will be outside the corporate limits of any city.

(¢) A caterer may rebate a portion of the caterer’s receipts
from the sale of alcoholic liquor at an event to the person or
organization contracting with the caterer to sell alcoholic liquor
at such event.

New Sec. 39 [41]. A license for a drinking establishment/ca-
terer shall allow the licensee all the rights and privileges of a
holder of a drinking establishment license and of a licensed
caterer, subject to all provisions of law relating to such an
establishment or caterer.

New Sec. 40 [42]. (1) A temporary permit shall allow the
permit holder to offer for sale, sell and serve alcoholic liquor for
consumption on unlicensed premises, which may be open to the
public, subject to the terms of such permit.

WY The dinecton E‘-Hu»—iéStt&i:’ik’mf@tht)tﬂ&f-}——t}eﬂhwﬁv'd
ﬁr&mv—.&—mﬁ—y-—ah‘c-mmpmﬁ{»—ehmﬂab}e-,-—f;atenmlﬁehgimys——er
veterans—organization, us delined by K.S A_79.470)-and-umend-
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(¢) Applications for temporary permits TTRAITTDE upon forms
vrescribed and furnished by the divector and shall be filed with
dhe director in (luplicutc.@ﬁdmﬁpl&eaﬁmﬂhﬁﬂ‘bc—uccmmmd

§ FUNE Wt " 5] 1 I R TS | 1. Jowansy.
O POt TactoTy —to™—tire WHTToTr,itnacraie JdPTPITITeTTSTa

Iu;{;“\,u! party—-or—uo uuuluuﬂ‘t \—}lal;tu})}b, fluicnuu{, IC{;B;UHJ oY
vete&msé:m%gtmma‘bhmaln addition, the application shall be ac-
companied by a permit fee of $25 for each day for which the
permit is issued, which fee shall be paid by a certified or
cashier’s check of a bank within this state, United States post
ollice money order or cash in the full amount thereof. All permit
fees collected by the director pursoant to this section shall be
reniitted to the state treasurer, who shall deposit the entire
amount in the state treasury and credit 1t to the state general
fund.

oo . N . e RN

may issue a temporary permit to any one or more persons

‘or organizations applying for such a permit, in accordance

with rules and regulations of the secretary. The permit
shall be issued in the names of the persons or organi-
zations to which it is issued.

shall be required to be filed with the Qirector not_legs
than three days before the event for which Fhe permit is
sought unless the director waives such requirement for
good cause. The applications



Sub. for SB IHI—Am. by SCW
41

oouz  (d)  Temporary permits shall specily the premises for which
o6us they ure issued and shall be issued only for premises where the
0oo city, county or township zoning code allows use {or which the
0605 permit is issued. No temporary permit shall be issued for prem-
o606 ises which are not located in a county where the qualified
0607 electors of the county:
osos (1) (A)  Approved, by a majority vote of those voting thercon,
a0y to adopt the proposition amending section 10 of article 15 of the
0610 constitution of the state of Kansas at the general election in
o611 November, 1986; or (B) have approved a proposition to allow the
( sale of liquor by the individual drink in public places within the
0613 county at an election pursuant to section 4+ [43]; and
0614 (2)  have not approved a proposition to prohibit such sales of
o615 alecoholic liguor in such phices at a subsequent election pursuant
0616 Lo section 44 [43].
0617 (&) A temporary permit shall be issued for a period of time not
0618 to exceed three consecutive days, the dates and hours of which
’ o619 shall be specified in the permit. Not more than four temporary
0620 pennits may be issued to any one applicant in a calendar year,
0621 W‘cﬁmﬁeﬂﬂmﬁmﬂtmﬂmm
0622 perrri—thmt-the—applicant-provide-to-thedirector-n—cash—bomd-
0623 comdttorredron-thenppheanty-colectiomrand-payment-ofmy-tax-
0621 -dhrerrrdorigprestanito-keS A -Hubl-etvegand-mmend- .
0625 rrerty-theretor (F)

U {-g—)g’F\fﬁ)mcce(ls from an event for which a temporary permit

obzs is issued shall be used only for the purposes for which the

o628 organization holding the permit is organized.

0624 Bh‘)-:?'A temporary permit shall not be transferable or assign- (9)
u630 able. > (h)

0631 E(-i;g"l‘hc director may refuse to issue a temporary permit to anyl\

0632 organization which has violated any provision of the Kansas person o
0633 liquor control act, the drinking establishment act or K.S.A. 79-
0634 41a01 et seq., and amendments thereto.

0635  New Sec. 4k [43]. (a) The board of county commissioners
0636 may, by resolution, or shall, upon a petition filed in accordance

}esT with subsection (b), submit to the qualified electors of the county L
o638 b any state general election a proposition to:
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0232 nicipal corporation, including the land improvements immedi-
0233 ately surrounding such facility;
0234 (q) atax at the rate of 4% upon the gross receipts received for
0235 the service of repairing, servicing, altering or maintaining tangi-
0236 ble personal property which when such services are rendered is
0237 not being held for sale in the regular course of business, and
0238 whether or not any tangible personal property is transferred in
0239 connection therewith. The tax imposed by this subsection shall
0210 be applicable to the services ol repairing, servicing, altering or
M1 maintaining an item of tangible personal property which has
442 been and is fastened to, connected with or built into real prop-
0243 erty;
0241 (r)  atax at the rate of 4% upon the gross receipts from fees or
0215 charges made under service or maintenance agreement contracts
0246 for services, charges for the providing of which are, taxable
0247 under the provisions of subsection (p) or () of this seetion;
0248 (s) a tax at the rate of 4% upon the gross receipts received
0219 from the sale of computer software. As used in this subsection,
0250 “computer software” means information and directions loaded
0251 into a computer which dictate different functions to be per-
0252 formed by the computer, whether contained on tapes, discs,
0253 cards or other devices or materials.
0251 Sec. 80 [52]. K.S.A. 1986 Supp. 79-41a01 is hereby amended
0255 Lo read as {ollows: 79-41a01. As used in K.S.A. 79-41a01 through
w6 79-11a04, and amendments thereto:

0257 (a) “Alcoholic liquor” shall buve the meuning provided

0258 means alcoholic liquor, as defined by K.S.A. 41-102 and amend-

0259 ments thereto, and shall inelude cereal malt beverages beverage,

0260 as delined by K.S.A. 41-2701, and amendments thereto.
g1 L e - - and

0261 (b) “Glub” shell have the meaning “Caterer, clubyy ;)/

0262 “drinking estublishment”&cﬁd—-ﬂ{»emfxmtrg—ﬁermft‘f]have the

0263 meanings provided by K.S.A. 41-2601 and amendments thereto.

0264 (¢)  “Gross receipts derived from the sale of alcoholic liguor”
0265 meuns the amount charged the consumer for a drink containing
0266 alcoholic liquor, including any portion of that amount attributa-
0267 ble to the cost of any ingredient mixed with or added to the
0268 alcohiolic lignor contained in such drink. a]
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See. 51 [53]. K.S.A. 79-41a02 is hereby amended to read as
follows: 79-11202. (a) There is hereby imposed, for the privilege
ol selling wlcoholic liguor, a tax at the rate of ten pereent H0%)

10% upon the gross receipts derived from the sale of alcoholic

liquor by any club, (:ulcrurﬁ.ﬂ:'inking establishment for-hotder—of

oI RoTaTY pumfn

() The tax imposed by this section shall be paid by the

or

,
consumer to the club, catereiglrinking establishment fn—fotder

nfn—ﬂvnpwmv‘rnmrrijund it shall be the duty of each and every

’ " I3 . . N

sluby, (:ulurugﬁdrmkmg cstublwhmenlﬁ_f—}ml-dcmf—m%rvﬂrﬁg-
nn_iasul)jm:t to this scction to collect from the consumer the

full amount of such tax, or an amount equal as nearly as possible

or practicable to the average equivalent thereto. ach club,

(':lun‘cf‘,‘a\?lrinkiug uslublishnwnlf_rr—tcmvnﬂrry—nvrmﬂ—*mld'tﬂ‘
collecting the tax imposed hereunder shall be responsible for
paying over the same to the state department of revenue in the
nramer preseribed by K.S AL 79-41a03 and amendments thereto
and the state department of revenue shall administer and enforce
the collection of such tax.

Sce. 52 [54). K.S.A. 1986 Supp. 79-41a03 is hereby amended
to read as follows: 79-41203. (a) The tax levied and collected

pursnant o K.S.A. 79-41a02; and amendments thereto; shall

o
become due and payable by the club, caterengdrinking estab-
Ii.s'hmvnl&rﬁmnymmrmﬂﬂ‘hﬂd’rzgmunthly, or on or before

+ last day of the month immediately succeeding the month in

which it is collected, but any club, catereg,{drinking establish-
nwnlﬁr—tm—;mmry*rvrmt'HmHt:ﬂ filing an annual or quarterly
return under the Kansas retailers” sales tax act, as preseribed in
K.S.A. 79-3607; and amendments thereto, shall, upon such con-
ditions as the secretary of revenue may prescribe, pay the tax
required by this act on the same basis and at the same time the

club, (:ul(:ru&,'clrinking establishment Jor—temporarg—permit

or

'Oxr

holderlpays such retailers” sales tax. Each club, caterepylrinking or

c.ylublislmwulEﬁ'—ﬁfmw#fy—peﬁrrﬂ—hﬁh}gﬂ shall make a true
report to the departiment of revenue, on a form prescribed by the
seerctary of revenue, providing such information as may be
necessary to determine the amonnts to which any such tax shall
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apply for all gross receipts_derived from_the sale of alcoholic

liquor by the club, caterer Zlrinking establishment DEtemporary
—;mﬁnc#‘hw#deﬂ for the applicable month or months, which report
shall be accompanied by the tax disclosed thereby. Records of
gross receipts derived from the sale of alcoholic liquor shall be
kept separate and apart from the records of other retail sales

made by a club, cuwreﬁ.—,ﬂrinking establishment A
pm%m%dzﬂin order to facilitate the examination of books and
records as provided herein,

(b) The secretary of revenue or the secretary’s authorized
representative shall have the right at all reasonable times during
business hours to make such examination and inspection of the

hooks and records of a club, cateregdrinking establishment Jor
temprrmrmrndf—hnvltlvgus may be necessary to determine the
accuracy of such reports required hereunder.

(¢) The secretary of revenue is hereby authorized to admin-
ister and collect the tax imposed hereunder and to adopt such
rules and regulations as may be necessary for the efficient and
effective administration and enforcement of the collection

thercof. Whenever any club, cateregfdrinking establishmentior
tcnmmmmmrm%#hﬂldcﬂliable to pay the tax imposed hereun-
der refuses or neglects to pay the same, the amount, including
any penalty, shall be collected in the manner prescribed for the
collection of the retailers’ sales tax by K.S.A. 79-3617 and
amendments thereto.

(d) The secretary of revenue shall remit daily to the state
treasurer all revenue collected under the provisions of this act.
The state treasurer shall deposit the entire amount of each
remittance in the state treasury. Subject to the maintenance
requirements of the local alcoholic liquor refund fund created
under K.S.A. 79-41a09; and amendments thereto, 25% of the
remittance shall be credited to the state general fund, 5% shall
be credited to the community alcoholism and intoxication pro-
grams fund created by K.S.A. 41-1126 and amendments thereto
and the balance shall be credited to the local alcoholic liquor
fund created by K.S.A. 79-41a04 and amendments thereto.

(¢) Whenever, in the judgment of the secretary of revenue, it

- oY

or

or

orxr
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is necessary, in order to secure the collection ol any tax, penalties
or interest due, or to become due, under the provisions of this
act, the secretary may require any person subject to such tax to
file & bond with the director of taxation under conditions es-
tablished by and in such form and amount as prescribed by rules
and regulations adopted by the secretary.

Sce. 83 [55]. K.S.A. 1986 Supp. 79-41a04 is hereby amended
to read as follows: 79-41u04. (a) There is hereby created, in the
state treasury, the local alcoholic liquor fund. Moneys credited to
such fund pursuant to this act or any other law shall be expended
ouly for the purpose and in the manuer provided by this act.

() Al moneys credited to the local alcoholic liquor fund
shall be allocated to the several cities and counties of the state as
follows: ,

(1) Each city that has a population of more than 10,000 shall
receive T0% of the amount which is collected pursuant to this act
from clubs or drinking establishments located in such city, or
from caterers whose principal places of business are so located

WWWHMMQ&H&WM}%M and
which is paid into the state treasury during the period for which
the allocation is made.

(2)  Each city that has a population of 10,000 or less shall
receive 4623% of the amount which is collected pursuant to this

ct from clubs or drinking establishments located in such city, or

from caterers whose principal places of business are so located

t : ‘ﬂfﬂt__lz and

which is paid into the state treasury during the period for which
the allocation is made.

(3)  Each county shall receive: (A) Seventy pereent 70% of the
amount which is collected pursnant to this act from clubs or
drinking establishments located in such county and outside the
corporate limits of any city, or from caterers whose principal
places of business are so located)ortemporary-permit-holders
t el and which is paid into the state
treasury duriug the period for which the allocation is made; and
(B) twenty-three and one-third pereent 2313% of the amount
which is collected pursuant to this act from clubs or drinking
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establishments located in the county and within a city thut has o
population of 10,000 or less, or from caterers whose principal
places of business are so located r—tenporerg-permithotders
whrwvrrfw—mv—nrlncrrtsﬂ and which is paid into the state
treasury during the perviod for which the allocation is made.

(¢} The state treasurer shall make distribations from the local
aleoholic liquor fund in accordance with the allocation formula
prescribed by subsection (b) on March 15, June 15, September
15 and December 15 of each year. The director of accounts and
reports shall draw wanrrants on the state treasurer in favor of the
several county treasurers and city treasurers on the dates and in
the amounts determined uuder this section. Such distributions
shull be paid directly by mail to the several counly treasurers and
cily treasurers,

(d)  Each city treasurer of a city that has a population of more
thun 10,000, upon receipt of any moneys distributed under this
section, shall deposit the full amount in the city treasury and
shall credit Us of the deposit to the general fund of the city, Usto a
special parks and recreation fund in the city treasury and Vs to a
special alcohol and drag programs fund in the city treasury. Each
city treasurer of a cily that has a population of 10,000 or less,
apon receipt of any moneys distributed under this section, shall
deposit the full amount in the city treasury and shall credit 12 of
the deposit to the general und of the city and 2 to a special
parks and recreation fund in the city treasury. Moneys in such
special funds shall be under the direction and control of the
goveruing body of the city. Moneys in the special parks and
reercation fund shall be expended only for the purchase, es-
tablishiment, maintenance or expansion of park and recreational
services, programs and facilities. Moneys in the special alcohol
and drug programs fund shall be expended only for the purchase,
establishment, maintenance or expansion of services or programs
whose principal purpose is alcoholism and drug abuse preven-
tion and eduacation, alcohol and drug detoxification, intervention
in alcohol and drug abuse or treatment of persons who are
alcoholics or drug abusers or are in danger of becoming alcohol-
ics or drug abusers.
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(¢)  ach county treasurer, upon receipt of any moneys dis-
tributed under this section, shall deposit the full amount in the
county treasury and shall credit to a special alcohol and drug
programs fund in the county treasury 2314% of the amount which
is collected pursuant to this act from clubs or drinking estab-
lishments located in the county and within a city that has a
population of 10,000 or less, or from caterers whose principal
place of business is so located [or—temporarg—permit—holders

totrore—evenmt—is—sv—oented, and which is paid into the state

sasury during the period for which the allocation is made; of
e remainder, the treasurer shall eredit Y3 to the general fund of
the county, Ys to a special parks and recreation fund in the county
treasury and U3 to the special alcohol and drug programs fund.
Moneys in such special funds shall be under the direction and
control of the board of counly commissioners. Moneys in the
special parks and recreation fund shall be expended only for the
purchase, establislment, maintenance or expansion of park and
recreational services, programs and facilities. Moneys in the
speciul alcohol and drug programs fund shall be expended only
for the purchase, establishment, maintenance or expansion of
services or progriuns whose principal purpose is alcoholism and
drug abuse prevention and education, alcohol and drug detoxifi-
cation, intervention in alcohol and drug abuse or treatment of

ersons who are aleoholics or drug abusers or are in danger of
Lecoming aleoholies or drug abusers. In any county in which
there has been organized an alcohol and drug advisory commit-
tee, the board of county commissioners shall request and obtain,
prior to making any expenditures from the special alcohol and
drug programs fund, the recommendations of the advisory com-
mittee concerning such expenditures. The board of county com-
missioners shall adopt the recommendations of the advisory
committee concerning such expenditures unless the board, by
unanimous vote of all commissioners, adopts a different plan for
such expenditures.

() Lach year, the county treasurer shall estimate the amount
of money the county and each city in the county will receive
from the local aleoholic liquor fund and from distributions pur-
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suant o K.S.A. 79-41a05 and amendments thereto. The state
treasurer shall advise each county treasurer, prior to june 1 of
cach year of the amount in the local alcohiolic liquor fund that the
stide Lreasurer estimales, using the most recent available infor-
mation, will be allocated to such county in the following year.
The county treasurer shall, before June 15 of each year, notify
the treasurer ol cach city of the estimated amount in dollars of
the distribution to be made from the local alecoholic liquor fund
and pursuant to K.S AL 79-41a05 and amendments thereto.

Sce. 84 [56]. K.S.A. T9-41406 is hereby amended to read as

or

lollows: 79-41a06. No club, drinking eslublishnwnQg'caterer&gf
»HH&WW&M)‘H‘*MS]MI“ sell any alcoholic liguor without a
registration certificate from the secretary of revenue. Application
for such certificate shall bhe made to the secretary upon forms
provided by the sceretary and shall contain such information as
the seeretary deems necessary for the purposes of administering
the provisions of this act. The registration certificate shall be
conspicuously displayed in the licensed premises for which it is
issued.

Upon violation ol any of the provisions of K.S.A. 79-41a01 et
seq., wund amendments thereto, or any of the tenns of this act, and
upon due notice and opportunity for hearing, the secretary may
revoke such registration certificate.

Sce. 88 [57]. K.S.A. 79-41a07 is hereby amended to rvead as
follows: 79-41a07. (a) The director of taxation or the director of

alcoholic beverage control may enjoin any person from engaging

or

in business as a chub, drinking estublislnnen@jéalererﬁ}r—é&m«;w
rm‘gr‘mmnﬁ—hrﬁrkrawhcn the club, drinking establishment, ca-
terer or temporary permil holder is in violation of any of the
provisions of K.S.A. 79-41a01 et seq., and amendments thereto,
or any of the terms of this act and shall be entitled in any
proceeding brought for that purpose to have an order restraining
the person from engaging in business as a club, drinking es-

Iublishmen@i;ulcrer&r*tcmmrm‘g‘pﬁrmit‘hﬁh@. No bond shall
be required lor any such restraining order or for any temporary or
permanent injunction issued in that proceeding.

() 1a club, drinking establishment or caterer licensed by

or
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the director of aleoholic beverage control violates any of the
provisions of K.S.A. 79-41a01 et seq., and amendments thereto,
or any of the terms of this act, the director of alcoholic beverage
control may suspend or revoke the elab’s license of such club,
establishment or caterer in accordunce with K.S.A. 41-2609 and
amendments thereto oy may impose a civil fine on the licensee in
the manner provided by K.S.A. 41-2633a and amendments

thercto.
Sce. 86 [58). K.S.A. 79-41a08 is hercby amended to read as
follows: 79-41a08. The tax imposed by this act shall be a lien

upon the ehubs o any property thereof business and any property

of the club, drinking establishmentg atererlor-temporary-permit
robeder] which may be sold. The person acquiring such elub
business or property shall withhold a sufficient amount of the
purchase price thereof to cover the amount of any taxes due and
unpaid by the seller, until the seller shall furish the purchaser
witli o reeeipt from the secretary of revenue, as herein provided,
showing that such taxes have been paid. The purchaser shall be
personally liable for the payment of any unpaid taxes of the
seller, to the extent of the value of the business or property
received by the purchaser, and if a receipt is not furnished by
such seller within 20 days from the date of sale of such elub
business or property, the purchaser shall remit the amount of
such unpaid taxes to the secretury on or before the 20th day ot the
month succeeding that in which such purchaser acguired such
elub business or property.

Sce. 87 [59]. K.S.A.41-102, 41-104, [41-306,] 41-307, 41-308,
41103, 41-409, [41-410,] 41-701, 41-719, 41-803, 41-1101, 41-
2601, 411-2602, 11-2603, 41-2605, 41-2606, 41-2608 through 41-
2615, 41-2619 (hr(lmgh 41-2630, 41-2632, 41-2633, 41-2633a, 41-
9637, 41-2640, 41-2704, 41-2708, 41-2723, 41-2724, 41-2801
through 41-2804, 79-4 1202, 79-41206, 79-41a07 and 79-41a08 and
K.S AL 1986 Supp. 79-3603, 79-41a01, 79-41a03 and 79-41a04 are
hereby repealed.

Sce, 88 [60]. This act shall take effect and be in force from

and alter its publication in the Kansas register.

or
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PRICE AND BRAND ADVERTISING

By

AN ACT

Be it enacted by the Legislature of the State of ‘Kansas:

Section 1. On and after July 1, .1988, K.S.A. 41-714 1is
hereby amended to read as follows: 41-714. (a) It shall be
unlawful for:

(1) Any person to advertise any alcoholic liquor by means
of handbills;

(2) any person to advertise any alcoholic liquor by means
of billboards along public highways, roads and streets or for any
owner or occupant of any property to permit any billboard
advertising alcoholic liquor to remain on the property;

(3) any retailer of alcoholic liquor to have any sign on
the licensed premises in violation of subsection (b); or

(4) any licensee to display alcoholic liquor in any window
of the licensed premises.

(b) No retailer shall have more than ocne sign on the
licensed premises. The sign shall contain nothing but the
license number, the name of the retailer and the words "Retail
Liquor Store." No letter or figure in the sign shall be more than
four inches high or three inches wide. If more than one line 1is
used, the lines shall be not more than one inch apart. The sign
shall be placed on the corner of a window or on the door.

(c) The provisions of this section shall not be interpreted
to prohibit the advertising of a farm winery;-but-ne--advertisin
ef——a—farm—wiﬁery—sha%%—advert%se—the—saie—ef—w%ﬁes—by—the—w%ﬁery
er-the-prices-of-these-wines. Any advertising of a farm winery
shall be subject to approval by the director prior to its
dissemination.

(d) The provisions of this section shall not be interpreted

jﬁZZZtZw&Zf 0
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to prohibit advertising of the price of any alcoholic liguor or

advertising of any alcoholic ligquor by brand name and no rule and

requlation adopted hereunder shall prohibit such advertising.

e) The secretary of revenue may adopt, in accordance with
K.S.A. 41-210 and amendments thereto, rules and regulations
necessary to regulate and control the advertising, in any form,

and display of alcoholic liguor and. Except as provided Dby

subsection (d), nothing contained 1in this section shall be

construed as limiting the secretary's power to adopt such rules

and regulations not in conflict with this act.
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License Fees

Section 1. K.S.A. 41-310 1is hereby amended to read as
follows: 41-310. (a) At the time application is made to the
director for a license of any class, the applicant shall pay the
fee provided by this section.

(b) The annual fee for a manufacturer's license to
manufacture alcohol and spirits shall be $2,500.

(c) The annual fee for a manufacturer's license to
manufacture beer (regardless of alcoholic content) shall be:

(1) For 1 to 100 barrel daily capacity or any part thereof,
$200.

(2) For 100 to 150 barrel daily capacity, $400.

(3) For 150 to 200 barrel daily capacity, $700.

(4) For 200 to 300 barrel daily capacity, $1,000.

(5) For 300 to 400 barrel daily capacity, $1,300.

(6) For 400 to 500 barrel daily capacity, $1,400.

(7) For 500 or more barrel daily capacity, $1,600.

As used in this subsection, "daily capacity" means the
average daily barrel production for the previous 12 months of
manufacturing operatidn. If no basis for comparison exists, the
licensee shall pay in advance for the first year's operation a
fee of $1,000.

(d) The annual fee for a manufacturer's license to
manufacture wine shall be $500.

(e) The annual fee for a farm winery license shall be $250.

(f) The annual fee for a distributor's license for the
first and each additional distributing place of business operated
in this state by the licensee and wholesaling and jobbing
alcoholic liquors, except beer shall be $1,250.

(g) The annual fee for a beer distributor's license, for
the first and each additional wholesale distributing place of
business operated in this state by the licensee and wholesaling

or jobbing beer shall be $150.
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(h) The annual fee for a nonbeverage user's license shall
be:

(1) For class 1, $10.

(2) For class 2, $50.

(3) For class 3, $100.

(4) For class 4, $200.

(5) For class 5, $500.

(i) In addition to the license fees prescribed Dby
subsections (b), (c), (d), (f), (g) and (h):

(1) Any city in which the licensed premises are located may
levy and collect an annual occupation or license tax on the
licensee in an amount not exceeding the amount of the annual
license fee required to be paid under this act to obtain the
license, but no city shall impose an occupation or privilege tax
on the licensee in excess of that amount; and

(2) any township having a population of more than 11,000 in
which the licensed premises are located, if the premises are
 located outside an incorporated city, may levy and collect an
annual occupation or license tax on the licensee in an amount not
exceeding the amount of the annual license fee required to be
paid under this act to obtain the license, but no township shall
impose an occupation or privilege tax on the licensee in excess
of that amount; the township board of the township is authorized
to fix and impose the tax and the tax shall be paid by the
licensee to the township treasurer, who shall issue a receipt
therefor to the licensee and shall cause the tax paid to be
placed in the general fund of the township.

(i) The annual fee for a retailer’'s license shall be $366
$500.

(k) In addition to the license fees prescribed by
subsection (j):

(1) Any city in which the licensed premises are located
shall levy and collect an annual occupation or license tax on the
licensee in an amount not less than $100 or more than $300, but

no other occupation or excise tax or license fee shall be levied
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by any city against or collected from the licensee; and

(2) any township having a population of more than 11,000 in
which the licensed premises are located, if located outside any
incorporated city, shall levy and collect an annual occupation or
license tax on the licensee in an amount not less than §$100 or
more than $300; the township board of the township is authorized
to fix and impose the tax and the tax shall "be paid by the
licensee to the township treasurer, who shall issue a receipt
therefor to the licensee and shall céuse the tax paid to be
placed in the general fund of the township.

(1) The Llicense year for a license shall commence on the
date the license is issued by the director and shall end one year
after that date.

Sec. 2. K.S.A. 41-2622 is hereby amended to read as
follows: 41-2622, (a) At the time application is made to the
director for é e%ub—%%eeﬁse—ﬁﬁderf—the——terms——ef——thés——aetr—-aﬁ
appi%eaﬁt——fer——a—e}ass—a—e%ﬁb—iéeeﬁse*shai%—pay—aa—aﬂnua%—fee—ef
two-hundred-£fifty-dotlars-{$256}-and-an-applticant-for-a--etass--B

etub--license--shati--pay--an--annuali-fee-of-one-thousand-deiiars

{$1-600)--in-addition-te-such-ticense-fee; license pursuant to

this act, the applicant shall pay the following annual license

fee in the manner provided by K.S.A. 41-2606 and amendments

thereto:

(1) For a class A club, open fewer than four business days

each week, $500;

(2) for a class A club open four or more business days each

week, $1,000;

(3) for a class B club, $1,000;

(4) for a drinking establishment, $2+666+

(5) for a hotel of which the entire premises are licensed

as a drinking establishment, $é§000;

(6) for a caterer, $1,000; and

(7] el flatzcen - 35070 2
(8) for a drinking establishment/caterer, $35000.

If a licensee is described by more than one of the above, the

highest fee shall apply.
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(b) In addition to the fee provided by subsection (a):

(1) Any city im-which-a-iieensed-ciass-B-eiub-is where the

licensed premises of a class B club or drinking establishment are

located or, if such licensed premises is are not located in a
city, the board of county commissioners of the county where the
licensed premises +s are locatedy; shall levy and collect an

annual occupation or license tax enm-sueh-eiub from the licensee

in an amount equal to not less than ene-hundred-deiiars-{5$1667
$100 nor more than two-hundred-fifty-dollars-£$258+ $250; or

(2) in any county having a population of more than one
hundred--sixty--thousand--416676668% 160,000 and not more than one
hundred-eighty-five-thousand-£1855;606) 185,000 and in any county
in which there is-leecated-net-iess-than-seventy-five-{75;-ciass-A

and--elass—--B--etubs are located the premises of not less than 75

clubs and drinking establishments, any city located within the

county in which any such etub-is licensed premises are located

or, if such licensed premises %3 are not located within a city,
the board of county commissioners of such county may levy and
collect an annual occupation or license tax from ati--sueh--e€iubs

the licensees in an amount not to exceed two-hundred-£fifty

dellars-{5256};-but-no-other $250.

(c) No occupational or excise tax or license fee other than

that provided by subsection (b) shall be levied by any city or

county against or collected from sueh-elub-licensee a licensed

club or drinking establishment.

(d) The director shall remit all moneys recei&ed under this
section to the state treasurer at least monthly. Upon receipt of
each such remittance, the state treasurer shall deposit the
entire amount thereof in the state treasury. Fifty-perecent--{50%7
Of each such deposit, 50% shall be credited to the state general

fund, and the remaining fifty-perecent-£58%} 50% shall be credited

to the alcoholism treatment fund, which fund is hereby created.
Moneys in seid the alcoholism treatment fund shall be used by the
secretary of social and rehabilitation services for the purpose

of implementing the powers and duties of said the secretary under
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the provisions of K.S.A. 65-4006 and 65-4007, and any amendments
te--said--seetions thereto. All expenditures from the alcoholism
treatment fund shall be made in accordance with appropriation
acts upon warrants of the director of accounts and reports issued
pursuant to vouchers signed by the secretary of social and
rehabilitation services or by a person or persons designated by

the secretary.
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License Qualifications

License Qualifications:
Felons, Service, Spouse's Eligibility, Residency, Reincorporation

Section 1. K.S.A. 41-311 is hereby amended to read as
follows: 41-311. (a) No license of any kind shall be issued

pursuant to the liguor control act to a person:

(1) wWho has not been a citizen of the United States for at
least 10 years;

(2) who has been convicted of a felony under the laws of
this state, any other state or the United States;--exeept—-—that
shis--subsection--{ar{2y-shalli-net-prehibit-iicensure-of-a-persen
seie%y—by—feaseﬁ—ef-eeﬁvietien—ef—a—ﬂoﬁvie&eﬁt—ée%eny:—ether—thaﬁ
raeketeeriag;———druq———véeiatieﬁ57—-—gambi%ng7————tax————evas%eﬁ7
prest%tutéeﬂ——er——%ean——shark%ag;——uader——the-—%aws—ef—the—Hﬂ%ted
States—%f—the—persen—was—seﬁteneed—te—prebatéeﬁ—fer~—sueh——fe%eﬁy
ﬁet——iess——thaa——a%ae——years——immedéate%y—preeedéﬁg—sueh—perseﬁls
appiieatéeﬁ——éer——iéeensure——aﬁd——%f—-the—~perseﬁ——has——ﬁet——beeﬁ
eeﬁv%cted—~ef——aﬁy——mésdemeaﬁef-effeﬁse7-ether—than—méﬂer—traffie
offensesr-3ince-s3deh-coOnvietion;

(3) who has had a license revoked for cause under the
provisions of this act or who has had any license issued under
the cereal malt beverage laws of any state revoked for cause
except that a license may be issued to a person whose license was
revoked for the conviction of a misdemeanor at any time after the
lapse of 10 years following the date of the revocation;

(4) who has Dbeen convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to appear
in court to answer charges of being a keeper of a house of
prostitution;

(5) who has been convicted of being a proprietor of a
gambling house, pandering or any other crime opposed to decency
and morality or has forfeited bond to appear in court to answer
charges for any of those crimes;

(6) who is not at least 21 years of age;

F
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(7) who appeirts-er directly appoints or supervises any law

enforcement official, is a law enforcement official or whe is an

employee of the director or the board;

(8) who intends to carry on the business authorized by the
license as agent of another;

(9) who at the time of application for renewal of any
license issued under this act would not be eligible for the

license upon a first application, except as provided by

subsection (a)(12):;

(10) who is the holder of a wvalid and existing license
issued under the laws of this state relating to cereal malt
beverages and malt products unless the person agrees to and does
surrender the license to the officer issuing the same upon the
issuance to the person of a license under this act, except that a
holder of a cereal malt beverages wholesaler's license shall be
eligible to receive a beer distributor's license under this act;

(11) who does not own the premises for which a license is
sought, or does not have a written lease thereon for at least 3/4
of the period for which the license is to be issued; or

(12) whose spouse would be ineligible to receive a license
under this act for any reason other than citizenship, residence

requirements or age, except that this subsection (a)(12) shall

not apply in determining eligibility for a renewal license.

(b) Nc retailer's license shall be issued to:

(1) A person who is not a resident of the-county--in--whieh

the—premis¢s~seﬁght—te—be—i%eeﬁsed—are—%eeated this state;

(2) in--the--case-ef-a-retailer;-a-persen-whe-has-nret-beens
fer——at——%east——twe——years——immediate%y——preeed%ﬁg——the——date——ef
appiieat%en;-—a-—resideﬁt——ef——the——eeuﬁty——%n—whéeh—the—preméses
covered-by-the-license-are-iocated-or a person who has not been a
resident of this state for a--tetai--ef at least four years

immediately preceding the date of applicationy-except-that;-if

the—premises—seﬁght—te—be—%ieensed-are-%eeated—éﬁ—a—eity—wh%eh—és
located-in-twWwo-or-more-ceounties—and-the-applicant-for-ticense--is

a--resident-ef-either-county;-the-appiieant-shati-be-deemed-to-be
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a—resident—ef—eaeh~eeuﬁty~fer—the—purpese—ef—quai%é%eatéea:

{3}--in-the-case-of-a-farm-winery;-—a--persen--whe--has--net
beeﬁ;-—fef——at—%east—five—years—émmed%ate%y—preeediag-the—date—ef
appiieatieﬁ7—a—res%deﬁt—ef—~the——eeunty——iﬁ-—whieh——the——pfemises
eevered—by—the—%éeeﬁse—are—%eeated-er—a—perseﬁ—whe—has—ﬂet—beeﬁ—a
resident-of-this-state-for-a-tokal-of-at—-teast-10-years-preeceding
the——éate——eé—app%ieat%eﬁ7—except—that7—éf—the—premises—seught—te
be-licensed-are-ioccated-in-a-eity-which-is-lecated-in-two-or-more
eeuﬁtées—aﬁd—the—app%ieaﬁt—fef—%%eeﬁse—és—a——resideﬁt——pé——eéﬁher
eeuﬁty7~—the——app%ieaﬁt——shai%—be—deemed—te—be—a—res%dent—ef—eaeh
county-for-the-purpese-of-quatificationsy

¢4 (3) a person who has beneficial interest in the
manufacture, preparation or wholesaling of alcoholic beverages;

45} (4) a person or copartnership or association who has
peneficial interest in any other retail establishment licensed
under this act;

¢63 (5) a copartnership, unless all of the copartners are
qualified to obtain a license; or

£#3% (6) a corporation.

(¢) No manufacturer's license shall be issued to:

(1) A corporation, if any officer, manager or director
thereof, or any stockholder owning in the aggregate more than 25%
of the stock of the corporation, would be ineligible to receive a
manufacturer's license for any reason other than citizenship and
residence requirements;

(2) a copartnership, unless all of the copartners shall
have been residents of this state for at least five years
immediately preceding the date of application and unless all the
members of the copartnership would be eligible to receive a
manufacturer's license under this act;

(3) an 1individual who is not a resident of this state; or

(4) an individual who has not been a resident of this state
for at least five years immediately preceding the date of
application.

(d) No distributor's license shall be issued to:
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(1) A corporation, if any officer, manager, director or

stockholder of the corporation would be ineligible to receive a

distributor's license for any reason. It shall be unlawful for

any stockholder of a corporation licensed as a distributor to

transfer any stock in the corporation to any person who would be

ineligible to receive a distributor's license for any reason, and
any such transfer shall be null and void, except that: (A) If any

stockholder owning stock in the corporation dies and an heir or

devisee to whom stock of the corporation descends by descent and

distribution or by will is ineligible to receive a distributor's

license, the legal representatives of the deceased stockholder's

estate and the ineligible heir or devisee shall have 14 months

from the date of the death of the stockholder within which to

sell the stock to a person eligible to receive a distributor's

license, any such sale by a legal representative to be made in

accordance with the provisions of the probate code; or (B) if the

stock in any such corporation is the subject of any trust and any

trustee or beneficiary of the trust who is 21 years of age or
older 1is ineligible to receive a distributor's license, the
trustee, within 14 months after the effective date of the trust,

shall sell the stock to a person eligible to receive a
distributor's license and hold and disburse the proceeds in
accordance with the terms of the trust. If any legal
representatives, heirs, devisees or trustees fail, refuse or

neglect to sell any stock as

stock shall revert to and become

and the corporation shall pay

heirs, devisees or trustees the
the period of 14 months
corporation shall

prescribed Dby

required by this subsection, the
the property of the corporation,

to the legal representatives,

book value of the stock. During

this subsection, the

not be denied a distributor's license or have

its distributor's license revoked if the corporation meets all of
the other requirements necessary to have a distributor's license;

(2)

a copartnership, wunless all of the copartners are

eligible to receive a distributor's license;

(3) an individual who is not a resident of this state; or
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(4) an individual who has not been a resident of this state
for at least 16 five years immediately preceding the date of
application, except that+

{A} a wholesaler of cereal malt beverages properly licensed
on September 1, 1948, shall be eligible for a beer distributor's
license+-and

48%——a—perseﬁ-whe—has—been—a—residEﬁt—ef—the——state——fer—-at
}east-—féve—-years——%mmediate%y—preeediﬁg—the—date—ef—app&%eat%eﬁ
shatl-be-eligibte-for-a-beer-distributeris-iicense.

(e) No nonbeverage user's license shall be 1issued to a
corporation, if any officer, manager or director of the
corporation or any stockholder owning in the aggregate more than
25% of the stock of the corporation would be ineligible to
receive a nonbeverage user's license for any reason other than
citizenship and residence requirements.

(f) No farm winery license shall be issued to a:

(1) Person who is not a resident of the-eeunty-in-whieh-the

premises—seught—te—be—iiéensed—are—ieeated this state;

(2) persea——whe——has——ﬁet——beeﬁ7——§er——at——ieast——twe—yeafs
immediateiy—preeediﬁg—the—date—ef—appi%eat%eﬁ7~a—resédent—ef-—the
eeunty~—%ﬁ—~wh%eh—the—preméses—eevered—by—the—%éeeﬁse—are—}ecated
er-a person who has not been a resident of this state for a-tetaz

ef at least four vyears immediately preceding the date of

application7——exeept——that7—%f—the—premises—seught~te—be—%%eeﬂsed
are—%eeated—%ﬁ—a—eity—wh%eh—%s—%eeated—én-twe——er——mere—-eeaﬁt%es
aﬁd—the—appiéeaﬁt—fer—%ieense—%s—a—res%deﬂt—eé-either—eeaaty;—the
app%ieant—shai%—be—deemed—te—be—a—resident—eé-eaeh—eeuﬁty—far-the
purpese-ef-qualtification;

(3) person who has beneficial interest in the manufacture,
preparation or wholesaling of alcoholic beverages other than that
produced by such winery;

(4) person or copartnership or association who has
beneficial interest in any other retail establishment licensed
under this act;

(5) copartnership, unless all of the copartners are
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qualified to obtain a license; or

(6) corporation, unless all of the stockholders would be
eligible to receive a license.

Sec. 2. K.S.A. 41-2623 is hereby amended to read as
follows: 41-2623. (a) No etub license shall be issued under the
provisions of this act to:

¢ay (1) Any person described in subsection (a)(1), (2),
(4), (5), (6), (7), (8), (9)7-4%%} or (12) of K.S.A. 41-311 and
amendments thereto, except that the provisions of subsection
(a)(7) of such section shall not apply to nor prohibit the

issuance of any-lieense-te-any a license for a class A club to an

officer of a post home of a congressionally chartered service or
fraternal organization; or a benevolent association or society
thereof.

¢p¥ (2) A person who has had the person's license revoked
for cause under the provisions of this act.

{e} (3) A person who is not a resident of the--eounty--in

whieh——the—premises—seught—te—be—i%ceased—are—%eeated this state.

%d}——A~perseﬁ—whe—has—ﬂet—beeﬁ—a—resédent—fer—at——&east——eﬁe
year——immediate%y—preeedéﬁg—the—date—ef—app%ieatieﬂ~ef—the—eeuﬁty
in—wh%eh—the—premises—eevered—by—the—%%eeﬁse—are—%eeated7—er

(4) A person who has not been a resident of this state £fer

a--totat--of--at—-least--five-—years period of at least one year

immediately preceding the date of applicationy-exeept-that-if-the

preméses—seught—te—be—}ieeﬁsed—are—ieeated—%ﬁ——a—-eity——whéeh——és
ieeated——iﬁ—twe—er—mere—eeaﬁtie57—the—app%%eaﬁt—fer—a—iieeﬁse7~%f
a—resideht—ef—sueh—eity;—sha%%—be—deemed—te—be—a—resideﬁt~ef—eaeh
of-such-ecounties—for-the-purpeses-ef-this-quatification.

te} (5) A person who has a beneficial interest in the
manufacture, preparation or wholesaling or the retail sale of

alcoholic liquors or a beneficial interest in any other club,

drinking establishment or caterer licensed hereunder, except

that:

£3} (A) A license for premises located in a hotel;--as

defined--in-KsSsAs--36-501-and-amendments-thereto; may be granted
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to a person who has a beneficial interest in ape+*her--ciub--or

elubs one or more other clubs or drinking establishments licensed

hereunder if the--other--etub--or-—-etubs such other clubs or

establishments are located in a-hetel-as-defined--herezn hotels.

42} (B) A license for a club leecated-in-a-ticensed-feed

service-establishment;-as-defined-in-K:SsAs-36-561-and-amendments

sheretes or drinking establishment which is a restaurant may be

issued to a person who has a beneficial interest in other clubs
located-in-licernsed-foed-service—establishments;-if-net—tess-than
58%-ef-the—gress-reeeipts—eﬁ~eaeh—*sueh——e%ﬁb——aﬁd—~feed——sefv%ee
estabiishmeﬁt——are——deréved—frem—the~sa%e—ef—feed—%ef—eeﬁsumptéeﬁ
eﬂ—the-pfemises—ef—sueh—eiub—aﬂd—feed——serv%ee—-estabiishmeat or

drinking establishments which are restaurants.

(C) A caterer's license may be issued to a person who has a

beneficial interest in a drinking establishment and a license for

a drinking establishment may be issued to a person who has a

beneficial interest in a caterer. -

(D) A license for a class A club may be granted to an

organization of which an officer, director or board member 1is a

distributor or retailer licensed under the liquor control act if

such distributor or retailer sells no alcoholic liguor to such

club.

££} (6) A copartnership, unless all of the copartners are

qualified to obtain a license.

{g% (7) A corporation, if any officer, manager or director

Q.

thereof, or any stockholder owning in the aggregate more than 5%
of the common or preferred stock of such corporation would be
ineligible to receive a eiub license hereunder for any reason
other than citizenship énd residence requirements.

(8) A corporation, if any officer, manager or director

g

thereof, or any stockholder owning in the aggregate more than 5%

of the common or preferred stock of such corporation, has been an

officer, manager or director, or a stockholder owning in the

aggregate more than 5% of the common or preferred stock, of a

corporation which: (A) Has had a license revoked under the
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provisions of the club and drinking establishment act or (B) has

been convicted of a violation of the club and drinking

establishment act or the cereal malt beverage laws of this state.

#h} (9) A corporation organized under the laws of any state

other than this state.

(b) No club or drinking establishment license shall be

issued under the provisions of this act to a person described in

subsection (a)(1ll) of K.S.A. 41-311 and amendments thereto.

Sec. 3. K.S.A. 41-2703 is hereby amended to read as
follows: 41-2703. (a) After examination of an application for a
retailer's license, the board of county commissioners or the
director shall, if they approve the same, issue a license to the
applicant. The governing body of the city shall, if the applicant
is qualified as provided by law, 1issue a license to said
applicant.

(b) No retailer's license shall be issued to:

(1) A person who is not a resident of she-eounty--itn--whieh
tHe——p%aee—e%—bas%ness—eevered—by—the—i%eeﬁse—és—%eeated7—has—ﬁet
been-a-resident-of-such-county-for-at-lteast-six-{6}-menths-or-has
net-been-a-resident-in-geod-faith-of-the--state--of--Kansas this
state;

(2) a person who has not been a resident of this state for

at least one year prier-te immediately preceding application for

a retailer's license.

£23 (3) A person who 1is not of good character and

reputation in the community in which the person resides.

£3} (4) A person who is not a citizen of the United States.

{4} (5) A person who within--twe--{2}--years--immediately

preceding--the-date-of-making-appiieatien has been convicted of a

felony; or, within two years immediately preceding the date of

making application, has been convicted of any crime involving a

moral turpitude, drunkenness, driving a motor vehicle while under
the influence of intoxicating liquor or violation of any other
intoxicating liquor law of any state or of the United States.

45} (6) A partnership, unless ene--of-the-partners-is-a
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resident-of-the-county-in-which-the-iicensed-premises-is--iocated
and all the members of the partnership are otherwise qualified to
obtain a license.

¢6% (7) A corporation, if any manager, officer or director
thereof, or any stockholder owning in the aggregate more than
twenty-five--percent-—-{25%) 25% of the stock of such corporation,
would be ineligible to réceive a license hereunder for any reason

other than the citizenship and residency requirements.

(8) A corporation, if any manager, officer or director

thereof or any stockholder owning in the aggregate more than 25%

of the stock of such corporation, has been an officer, manager or

[}

director, or a stockholder owning in the aggregate more than 25%

of the stock, of a corporation which: (A) Has had a retailer’s

license revoked under K.S.A. 41-2708 and amendments thereto; or

(B) has been convicted of a violation of the drinking

establishment act or the cereal malt beverage laws of this state.

£33} (9) A person whose place of business is conducted by a

' manager or agent unless the manager or agent possesses all the
qualifications of a licensee.

(10) A person whose spouse would be ineligible to receive a

retailer's license for any reason other than citizenship,

residence requirements or age, except that this subsection

(b)(10) shall not apply in determining eligibility for a renewal

license.

(c) Retatlerls Retailers' Llicenses shall be issued elther

on an annual basis or for the calendar year. If such licenses are
issued on an annual basis, the board of county commissioners or
the governing body of the «city shall notify the cereal malt
beverage wholesalers supplying the county or city on or before
April 1 of the year if a retailer's license is not renewed.

Sec. 4. K.S.A. 41-2713 is hereby amended to read as
follows: 41-2713. (a) Except as authorized by the Kansas liquor
control act, it shall be wunlawful for any wholesaler or

distributor to sell or deliver cereal malt beverages or wine

within the state of Kansas to persons authorized to sell the same
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within this state unless such wholesaler or distributor has first
secured from the director a license authorizing such sales.

(b) The application for licensure as a wholesaler or
distributor shall be verified and shall be upon forms prepared by
the director and approved by the attorney general. The
application shall contain:

(1) The name and residence of the applicant and, if a
corporation, the location of its principal office;

(2) the name, brand or other designation of the cereal malt
beverage or wine that the applicant desires to sell in wholesale
quantities in the state and the geographic territory in Kansas
within which the applicant intends to distribute the designated
beverages, which territory shall be the territory aQreed upon by
the brewer or manufacturer and the wholesaler or distributor and
shall not be changed without the written consent of Dboth the
brewer or manufacturer and the wholesaler or distributor;

(3) a statement that, if the license 1is granted, the
applicant will file with the director between the first and tenth
of each month a verified statement showing the amount, designated
in cases or gallons, of the beverages distributed the preceding
month;

(4) a statement that the applicant will present a bond in
the sum of $1,000, payable to the state of Kansas, conditioned
that the applicant will comply with the laws and rules and
requlations of the state of Kansas and of the municipalities of
the state of Kansas in which the applicant transacts business and
that all fines and forfeitures which may be assessed against such
applicant will be paid;

(5) answers to such other questions as may be contained in
the application; and

(6) a statement that the application is accompanied by a
license fee of $300 and that such sum will be paid annually to
the state of Kansas so long as the license is renewed.

(c) A separate application and fee shall be required for

each place of business operated by a wholesaler or distributor.
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(d) No wholesaler's or distributor's license shall be
issued to any individual applicant who:

(1) Is not a resident of this state; or

(2) has not been a resident of the-state-ef-Kansas-fer-a

peried-eof this state for a period of at least five years

immediately preceding the filing of the individual's application.

(e) An application for a wholesaler's or distributor's
license may be rejected and refused in the discretion of the
director 1if:

(1) The applicant has been adjudged guilty of the violation
of any law of any state or of the United States pertaining to
intoxicating liquors or cereal malt beverages, a felony or any
crime involving moral turpitudes;

(2) the applicant 1is a firm, partnership, association or
corporation and any of the individual members, partners, officers
or stockholders thereof would be ineligible to receive a
licenses

(3) the applicant has had a license revoked for cause,
under the provisions of this acts;

(4) the applicant is an individual whose spouse would be

ineligible to receive a wholesaler's or distributor's license for

any reason other than citizenship, residence requirements or age,

except that this subsection (e)(4) shall not apply in determining

eligibility for a renewal license.

(f) Any wholesaler's or distributor's license issued under
the provisions of this act shall be subject to suspension oOr
revocation by the director, after due notice and hearing, if the
licensee:

(1) Has become ineligible to obtain a licensé under the
provisions of this act;

(2) obtained the license by giving false information on the
application therefor;

(3) has violated any provision of article 27 of chapter 41
or article 38 of chapter 79 of the Kansas Statutes Annotated, or

any rules and regulations adopted pursuant thereto.
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(g) Whenever a wholesaler's or distributor's license is
issued pursuant to this section, the director shall promptly
notify the director of taxation of the issuance therecf. Such
notice shall include the name of the wholesaler or distributor
and the address of the licensed place of business. Whenever any
wholesaler's or distributor's license is revoked or suspended or
whenever any wholesaler's or distributor's license shall expire,

the director shall notify the director of taxation thereof.
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minors
MINIMUM FINES FOR VIOLATIONS BY MINORS

Section 1. K.S.A. 41-727 is hereby amended to read as
follows: 41-727. (a) No person under 21 years of age shall

possess, consume, obtain er, purchasej or attempt to obtain or

purchase; alcoholic liquor frem-any-persen except as authorized
by law.

(b) Violation of this subseetien section by a person 18 or
more years of age but less than 21 years of age is a misdemeanor

punishable by a fine of not less than $100 ard-not-mere-than-$258

er-by nor more than $250. In addition to such fine, the court may

order the offender to perform 40 hours of public servicej-—-or—-b¥y

beth.
%b%——Ne——perseﬁ——uﬁder——2%——years~—ef-—age——sha%&—pessess~er
consume-ateoholie-tiquer-except-as—autherized-by-taws
Yielation-of-this-subsection--by-a-persea-i8-er--mere--years
ef-age—but—%ess—than—%i—years—ef—age—%s—a—misdemeanar—paﬁéshabie:
éi}—~By——a—f%ﬁe—ef—ﬁet—&ess—thaﬂ—$i99—aﬁd—ﬁet—mere—than—$259
er~by—48—hears—ef-pub%ie—servéee7—er—by——beth7—-éf—~eemmitted——en
pfemises——%ieeﬂsed——parsuaﬁt——te——artéeie—26—ef—chapter—4i—e§—the
Kaﬁsas—Statﬁtes~Aﬁﬁetatedr—er
42%——by—a—f%ﬁe—ef-ﬁet—%ess—thaﬁ—$25—and—net-mere—-than——$259
er—by—&e—heurs—ef~pub%ie—serv%ee;—er—by—beth7—%f—eemmitted—eﬁ—aﬂy
ether-premisess
(c) Any person less than 18 years of age who violates this
section is a juvenile offender wunder the Xansas juvenile
of fenders code and;. Upon adjudication thereofr-shatli-be-required
as——a——eendit%eﬁ—-ef——déspesitiea——te—pay—the—fiﬁe—ef—perfefm—the
pub%ée—serv%ee;—er-bethy—speeif%ed—as—puﬁishmeﬁt—fer—the——effense

under--subseection--{a}--er-{b} and as a condition of disposition,

the court shall require the offender to pay a fine of not less

than $100 hor more than $250. In addition to such fine, the court

may order the offender to perform 40 hours of public service.

(d) This section shall be part of and supplemental to the

5%UézjéwuwaL A
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Kansas liquor control act.
Sec. 2. K.S.A. 41-2721 is hereby amended to read as
follows: 41-2721. (a) No person under the legal age for

consumption of cereal malt beverage shall possess, consume,

obtain er, purchasey or attempt to obtain or purchases cereal
malt beverage frem-any-persen except as authorized by law.

(b) vViolation of this subseetien section by a person 18 or
more years‘of age but less than the legal age for consumption of
cereal malt beverage 1is a misdemeanor punishable by a fine of not

less than $100 and-net-mere—thanr-$256-er-by nor more than $250.

In addition to such fine, the court may order the offender to

perform 40 hours of public servicey-er—-by-beth.
éb%——Ne-persen—under—the—%egai—age—fer—eeﬁsumptéeﬁ—ef—eefeai
mait—beverage—shaii——pessess--er——eeﬁsume——eereai——ma%t—~beverage
except-as-autherized-by-1aws
Violation-ef-this-subsection-by-a-persen-i8-or-mere-years-of
age——but——&ess——thaﬁ—the—&egai—age—fer—eeﬁsumptéeﬂ—ef—eereai—ma%t
beverage-is-a-misdemeaner—-punishabies
%%%-—By—a—féﬁe—ef—ﬁet—iess-£haﬁ—$}6e—aﬁd-ﬁet—mere—thaﬂ——$259
er——by——ée——heurs——ef-pub%ie—serv%ee;—er—by—beth;—if—eemm&tteé—eﬂ
premises—%éeeﬁsed-pursuaﬁt—te—artée&e—26—er~art%eie—27—ef—ehapter
41-of-the-Kansas-Statutes-Annetated;-or
%2%——by—a—f%ne—ef—aet—%ess—thaﬁ—$25—aﬁd—ﬁet~mere—-than——$258
er-by—&9—heurs—ef—pubiée—serv%ee7—er—by—beth7—%f—eemmitted—eﬁ~any
ether-premtsess
(c) aAny person less than 18 years of age who violates this
section is a juvenile offender under the Kansas juvenile
offenders code amrd;. Upon adjudication thereof;-shati-be-required
as——a——eenditien——ef—~déspes%téeﬁ——te-pay—the—fiﬁe—er—perferm—the
pubiie—serviee7—ar—beth7—speeéfied—as—panishmeﬁt—fer—the—~effeﬁse

under—-subsection--fa)--or—4b} and as a condition of disposition,

the court shall require the offender to pay a fine of not less

than $100 nor more than $250 and, in addition, may order the

offender to perform 40 hours of public service.

(d) This section shall not apply to the possession and



consumption of cereal malt beverage by a person under the legal
age for consumption of cereal malt beverage when such possession
and consumption is permitted and supervised, and such beverage is
furnished, by the person's parent or legal guardian.

(e) This section shall be part of and supplemental to

article 27 of chapter 41 of the Kansas Statutes Annotated.
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Size of Board

Size of Board, Conflict of Interest, Residency

Section 1. K.S.A. 41-203 is hereby amended to read as
follows: 41-203. (a) There is hereby created a state alcoholic
beverage control board of review which shall consist of +*hree
five members who shall be appointed by the governors-Persens
appeiﬂted—te-the—beard—~eﬁ~—or—~after——&u%y——%7——%9827--sha%%——be
appointed, subject to confirmation by the senate as provided in

K.S.A. 75-4315b and amendments thereto. The governor shall

designate the chairperson of the board. The members of the board
shall hold their respective offices for terms of four years. Any
vacancy on the board shall be filled by appointment by the

governor for the wunexpired term. Each member serving on the

board on the effective date of this act or, if a vacancy OCCUrS,

the successor of such member shall continue as a member of the

board until the expiration of the term for which appointed.

(b) All members of the board shall be selected £from among
the members of the two political parties casting the highest and
second highest number of votes respectively for secretary of
state at the general election 1in 1843, but not more than twe
three members of the board shall be members of either one of such
political parties. No-twe-members-of-the-beard-shati-be-residents
of-the-same-congressienal-districts No person shall be appointed
to the board, or continue to hold that office after appointment,
while holding any other office or position under any laws of this
state, any other state or the United States. Any member of the
board may be removed by the governor, after an opportunity to be
heard, for malfeasance, misfeasance or neglect in office.

(c) Members of the state alcoholic beverage control board
of review attending meetings of the board, or attending a
subcommittee meeting thereof authorized by the board, shall be
paid compensation, subsistence allowances, mileage and other
expenses as provided in K.S.A. 75-3223 and amendments thereto.

(d) The board shall hold regular monthly meetings and such
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other meetings as the chairperson determines advisable. The
director of alcoholic beverage control may call the board into
special session whenever the director determines it necessary.
All regular monthly meetings shall be held in the regular office
of the director of alcoholic beverage control established and
maintained at Topeka, Kansas.

(e) The board shall have such powers and duties as
prescribed in this act. The board shall appoint and fix the
compensation of a secretary, subject to the approval of the
secretary of revenue. The secretary shall keep a record of all
proceedings, transactions, communications and official acts of
the board, shall be custodian of all records of the board and
shall perform such other duties as the board prescribes.

(f) The compensation and expenses of the members of the
board and of the secretary shall be paid in the same manner as
other employees of the department of revenue.

(g) The director of alcoholic beverage control may assign
any agent or employees of the division of alcoholic beverage
control to assist the board in any of its work.

Sec. 2. K.S.A. 41-204 is hereby amended to read as follows:
41-204. (a) No person shall be appointed a member of the board
or director who is not a citizen of the United States and who has
not resided in the state of Kansas successively for five €53

years--next years immediately preceding the date of his

appointmenty;-and.

(b) No person shall be appointed deputy directory-secretary
of--the--beard;--agent-—or--empieyee-of-the-directer who is not a
citizen of the United States and who has not resided in the state

of Kansas successively for two $2}-years-next years immediately

preceding the date of his appointment;-ner-shati-any-persen-be-se
appotnted-whe.

(c) No person shall be appointed a member of the board,

director or deputy director if such person has been convicted ofy

er-shati-have-pieaded-guiltty-ef a felonyy or of any violation of

any federal or state law concerning the manufacture or sale of
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alcoholic liquor or cereal malt beverages prier-or-subsequent--to
the--passage--of-this-aet;-ner-whe, has paid a fine or penalty in

settlement in any prosecution against him such person 1in any

violation of such laws er-whe-shati-heve or has forfeited his
bond to appear in court to answer charges for any such violation.

(d) No sueh-appeintee member of the board may, directly or

indirectly, individually or as a member of a partnership, or as a
shareholder of a corporation, have any interest whatsoever in the
manufacture, sale or distribution of alcoholic liquor, nor
receive any compensation or profit therefrom, nor have any
interest whatsocever in the purchases or sales made by the persons
authorized by this act, or to purchase or to sell alcoholic
liquor. None of the provisions of this seetien-shaii-preveat--any

sueh--appointee subsection shall prevent a member of the board

from purchasing and keeping in his the member's possession for

the use of himself-er-members-of-his-famiiy-or-any the member or

the member's family or guests any alcoholic liquor which may be

purchased or képt by any person by virtue of this act.
Sec. 3. K.S.A. 41-206 is hereby amended to read as follows:

41-206. a) No member er-employee-ef-the-beard;-the-director-or

any-employee-in-the-office-of-the-direetor of the board shall

solicit or accept, directly or indirectly, any gift, gratuity,
emolument or employment from any manufacturer, distributor,
wholesalers; or retailer of alcoholic liquor or from any person
who is an applicant for any license or is a licensee wunder the
provisions of this act, or from any officer, agent or employee
thereof;-ner; or solicit requests from or recommend, directly or
indirectly, to any such person, or to any officer, agent or
employee thereof, the appointment of any person to any place or
positions-—and. Every such person, officer, agent or employee
thereof, is hereby forbidden to offer to any member er--empioyee
of--the-beard,-the-direetor;-or-any-employee-in-the-effice-of-the

direetor; of the board any gift, gratuity, emolument or

employment.

(b) If any member or-employee-of-the-board;-the-direetory
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er-any-emptoyee—in-the-office-ef-the-director-shaii--viotate--any
ef——the——prev%séeﬁs—eé—thés—seet%eﬁ7~he*sha&i—be—remeved—frem—the‘
office-or-empioyment-held-by-hims---BEvery--persen--violating--the
previsieﬂs———ef———thés——3eetéeﬁ——shai%——be——deemed-—gu%ity-—ef——a
misdemeaner--and-upon-eenvietion-thereof-shati-be-£fined-not--more
than-five-hundred-deiiars-{$560);-er-shati-be-imprisoned-not-iess
thaﬁ——séxty——é69}—days—ﬁer-mere—thaé—séx—%6%—meaths—er—be—beth—se

fined-and-imprisened of the board violates any provision of this

section, such member shall be removed from office.

(¢) Violation of any provision of this section is a

misdemeanor punishable by a fine of not more than $500 or

imprisonment of not less than 60 days nor more than six months,

or both such fine and imprisonment.

(d) Nothing contained in this section shall be construed as

preventing the prosecution and punishment of any person for

bribery as defined in the criminal code of this state.
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STATE STAMP, CMB RETAIL LICENSES

Section 1. K.S.A. 41-2702 is hereby amended to read as
follows: 41-2702. (a) No retailer shall sell any cereal malt
beverage without having first secured a license for each place of
business as herein provided. In case such place of business 1is
located within the corﬁorate limits of a «city thea, the
application for license shall be made to the governing body of
such city. In all other cases, the application for license shall
be made to the board of county commissioners in the county in
which such place of business is to be located, except that the
application for license to sell on railway cars shall be made to
the director as hereinafter provided.

(b) A Dboard of county commissioners shall not issue or
renew a retailer's license without giving the <clerk of the
township where the place of business is to be located written
notice by registered mail of the filing of the application for
licensure or renewal. The township board may within tenm-{185 10
days file advisory recommendations as to the granting of such
license or renewal and such advisory recommendations shall be
considered by the board of county commissioners before such
license 1is issued. If an original license is granted and issued,
the board of county commissioners shall grant and issue renewals
thereof upon application of the license holder, if the license
holder is qualified to receive the same and the license has not
been revoked as provided by law.

(c) An application for a retailer's license shall be
verified and upon a form prepared.by the attorney general of the
state and shall contain:

(1) The name and residence of the applicant;

(2) the length of time that the applicant has resided
within the state of Kansas;

(3) the particular place of business for which a license is

desired;

Coidaatirviend™ T



(4) the name of the owner of the premises wupon which the
place of business is located; and

(5) a statement that the applicant 1is a citizen of the
United States and not less than twerty-one-{2%} 21 years of age
and that the applicant has not within two 42} years immediately
preceding the date of making application been convicted of a
felony, any crime involving moral turpitude, drunkenness, driving
a motor vehicle while under the influence of intoxicating liquor
or violation of any other intoxicating liquor law of any state or
of the Gnited States.

(d) In addition to the fee provided by subsection (e), each

application for a retailer's license to sell cereal malt

beverages for consumption on the licensed premises shall be

accompanied by a fee as follows:

(1) For licensure of a place of business in a county having
a population of one-hundred-sixty-£five-thousand-£16576663 165,000
or less, a fee of not less than twenty-five-dottars-{S$25)-er-mere

than-ore-hundred-deltars--¢5$366+ $25 nor more than S$100, a&as

prescribed by the board of county commissioners or the governing
body of the city, as the case may be;

(2) for licensure of a place of business in a county having
a population in excess of ene—-hundred--sixty-five--thousand
£16550660+ 165,000, a fee of not less than twenty-five-doiiars

4525}—er—mere—than—twe—hundred—de%iars—és289} $25 nor more than

$200, as prescribed by the board of county commissioners or the
governing body of the city, as the case may be;
(3) for licensure to sell on railway cars, a fee of one

hupdred-deoliars-£$1663+ $100.

(e) On and after January 1, 1988, any person issued a

retailer's license or renewal of such a license shall submit to

the director, within five days after issuance or renewal, a copy

of the completed application for such license or license renewal,

together with a fee of $25. Within 30 days after 1issuance or

renewal of the license, the director shall review the application

to determine compliance with state statutes and, if compliance is




found, shall authorize a state stamp to be affixed to the

-

license. Any retailer's license which is issued or renewed on oOrT

after January 1, 1988, and which does not have a state stamp

affixed to it as provided by this section within 30 days after

its issuance or renewal shall thereupon be void.

(f) The director shall remit to the state treasurer all
lieense fees collected by the director hereunder, and the state
treasurer shall credit the same to the state general fund, except
that the director may provide for the deposit in the cereal malt

beverage tax refund fund of such amounts as necessary for the

refund of any sueh license fees collected hereunder.

££} (g) The board of county commissioners of the several
counties or the governing body of a city shall 1issue a license
upon application duly made as otherwise provided for herein, to
any retailer engaged in business in sa%d such county or city and
qualified to receive said such license, to sell only cereal malt
beverages in original and unopened containers, and not for
consumption on the premises. The annual license fee for such

license, which shall be in addition to the fee provided Dby

subsection (e), shall be not less than twenty-five-dellars-{$25+

or-mere-than-fifty-dellars-{$56} $25 nor more than $50.

4¢3 (h) No license issued under this act shall be

transferable.
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ALCOHOLIC BEVERAGE SERVERS' LICENSE

Section 1. (a) On and after July 1, 1988, any individual
who serves any alcoholic beverage, or any drink containing an
alcoholic beverage, as an officer, employee or agent of a club,
drinking establishment, caterer or retailer of cereal malt
beverage sold for on-premise consumption, shall be required to be
licensed by the director as an alcoholic beverage server. A
license as such a server shall be issued annually to any person
applying therefor who: (1) Is 18 or more years of agej (2) has
submitted to the director evidence, satisfactory to the director,
of completion of an alcoholic liquor server education program
approved by the director pursuant to this section; and (3) pays a
license fee of $25.

(b) the director may suspend or revoke any license issued
pursuant to this section in accordance with the Kansas
administrative procedure act upon a finding that the licensee has
violated the Kansas liquor control act, the <club and ~drinking
establishment act, the cereal malt beverage laws of this state or
K.S.A. 21-3610 or 21-3610a, and amendments thereto. In addition
to or in lieu of such suspension or revocation, the director may
impose on the licensee a civil fine not exceeding $1,000 in
accordance with procedures prescribed for civil fines imposed
pursuant to K.S.A. 41-328 and amendments thereto. Any such civil
fine collected shall be paid to the state treasurer, who shall
deposit the entire amount in the state treasury and credit it to
the state general fund.

(c) The secretary of revenue shall adopt, in accordance
with K.S.A. 41-210 and amendments thereto, rules and regulations
establishing standards for alcoholic liguor server education
programs and criteria for approval of such programs by the
director. Such standards shall include standards for:

(1) Curriculum and materials;

(2) examination of servers and examination procedures; and
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(3) approval of providers of such programs.

(d) Standards for the curriculum of alcohol server
education programs shall include, but not be limited to:

(1) Alcohol as a drug and its effects on the Dbody and
behavior, especially driving ability;

(2) the effects of alcohol 1in combination with commonly
used legal drugs and illegal drugs;

(3) recognition of the problem drinker and community
_treatment programs and agencies;

(4) state alcohol beverage laws such as prohibition of sale
to minors, sale to intoxicated persons, sale for on-premises
consumption, hours of operation and penalties for violations of
the laws;

(5) drunk driving and liquor liability laws;

(6) intervention with problem customers including ways to
cut off service, ways to deal with the belligerent customer and
alternative means of transportation to get the customer safely
home; and

(7) advertising and marketing for safe and responsible
drinking patterns and standard operating procedures for dealing
with customers.

(e) The director shall publish at least quarterly a list of
alcohol server education programs approved by the director in
accordance with rules and regulations adopted pursuant to this
section.

(f) This section shall be part of and supplemental to the

Kansas liquor control act.
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RETAILERS - SALE OF NONLIQUOR ITEMS

Section 1. K.S.A. 41-308 is hereby amended to read as
follows: 41-308. (a) A retailer's license shall allow the
licensee to sell and offer for sale at retail and deliver in the
original package, as therein prescribed, only in the premises
specified in such license, alcoholic liquor ineiuding--beer
eontaining--more-than-3:2-percent-of-ateohol-by-weight for use or
consumption off of and away from the premises specified in such
license, but not for resale in any form except to a club licensed
pursuant to article 26 of chapter 41 of the Kansas Statutes
Annotated. Fhe-holder-ef-a-retatler’is-iticense

(b) Except as provided by subsection (c), a retailer shall

not sell, offer for sale, er give away or permit to be sold,
offered for sale; or given away in or from the licensed premises
as--speeified--in--sueh--itiecense any service; or thing of value
whatsoever except alcoholic liguor in the original package, nor

shall he--er--she a retailer furnish any entertainment in such

premises or permit any pinball machine or game of skill or chance
to be located in or on such premises.

(c) A licensed retailer may sell, in addition to alcoholic

liquor as provided in subsection (a), drink mixers and other

items used in mixing and serving drinks.

{B} (d) A retailer's license shall allow the licensee to
store wine 1in refrigerators, cold storage units, ice boxes or
other cooling devices, and the licensee may sell such wine to

consumers in a chilled condition.

/<
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CREDIT SALES BY DISTRIBUTORS

Section 1. (a) No distributor shall, directly or
indirectly, sell on credit any alcoholic liquor or cereal malt
beverage to a club, drinking establishment or caterer, and no
club, drinking establishment or caterer shall, directly or
indirectly, buy on credit any alcoholic liquor or cereal malt
beverage from a distribu£or.

(b) Any sales of alcoholic liquor or cereal malt beverage
by a distributor to a club, drinking establishment, caterer or
retailer licensed under the Kansas liquor control act or under
K.S.A. 41-2702 and amendments thereto shall be separate
transactions from sales by such distributor to any other such
club, drinking establishment, caterer or retailer even 1f the
licensee is the same person or entity as the holder of the
license for such other club, drinking establishment, caterer or
retailer.

(c) Except as otherwise provided by this section or K.S.A.
41-702, 41-703 and 41-2707, and amendments thereto, any financial
instrument, other than a second-party check, may be used by a
club, drinking establishment, caterer or retailer licensed under
the Kansas liquer control act or under K.S.A. 41-2702 and
amendments thereto to purchase alcoholic ligquor or cereal malt
beverage from a distributor and a distributor may accept any such
financial instrument as payment. In addition, a prepayment plan
may be used for the purpose of making such purchases if the
amount prepaid does not exceed the usual purchases made for the
period of time for which prepayment is made.

(d) sSales of alcoholic liquor by a distributor to clubs,
drinking establishments, caterers or retailers licensed under the
Kansas liquor control act or under K.S.A. 41-2702 and amendments
thereto shall be final except that a distributor may:

(1) Buy back any 1item of alcoholic ligquor or cereal malt

beverage which such. club, drinking establishment, caterer or
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retailer has obtained the approval of the director to close out;
(2) buy back any item of alcoholic liquor or cereal malt
beverage when required by the supplier; and

(3) buy back or exchange, within 24 hours after delivery,

any item of alcoholic liquor or cereal malt Dbeverage which 1is

damaged or deteriorated in quality.
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"RETAIL CREDIT SALES

Section 1. X.S.A. 41-717 is hereby amended to read as

follows: 41-717. (a) Except as provided by subsection (b), no

person shall sell or furnish at retail and no farm winery shall
sell to any consumer any alcoholic liguor on credit; on a
passbook; on order on a store; in exchange for any goods, wares
or merchandise; or in payment for any services rendered. If any

person extends credit in violation of this seetien subsection,

the debt attempted to be created shall not be recoverable at law.

(b) A licensed retailer or farm winery may sell alcoholic

liquor at retail on credit pursuant to a credit card, as defined

by K.S.A. 1l6a-1-301 and amendments thereto, and the debt created

shall be recoverable in accordance with law.

(c) No farm winery or retailer of alcoholic liquor shall
accept a check for payment for alcoholic liquors sold by the
winery or retailer to a consumer, other than the personal check
of the person making the purchase.

Sec. 2. K.S.A. 41-2706 is hereby amended to read as

follows: 41-2706. (a) Except as provided by subsection (b), no

person shall sell or furnish cereal malt beverages at retail to
any person on credit er; on a passbookjy-er; on order on a stores
er; in exchange for any goods, wares or merchandisey; or in
payment for any services rendereds+--anrd. If any person shatzt
extend extends credit for such purpose, the debt thereby
attempted to be created shall not be recoverable at lawy and, in

addition, suffer such person shall be subject to the penalties

provided in K.S.A. 41-2707 and amendments thereto.

(b) A licensed retailer may sell cereal malt beverage at

retail on credit pursuant to a credit card, as defined by K.S.A.

16a-1-301 and amendments thereto and the debt created shall be

recoverable in accordance with law.
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MICROBREWERIES

By

AN ACT

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) A microbrewery license shall allow the
manufacture of domestic beer and the storage and sale of such
beer. The license shall allow sales: (1) On the licensed premises
of the brewery, in the original unopened container, to consumers
for consumption off the licensed premises; (2) to licensed beer
distributors; (3) to licensed retailers; and (4) to licensed
nonbeverage users.

(b) Not less than 60% of the products utilized in the
manufacture of domestic beer by a microbrewery shall be grown in
Kansas except when a greater proportion of products grown outside
this state is authorized by the director based upon findings that
such products are not available in this state. A microbrewery
shall affix to each container of domestic beer to be offered for
sale a separate label clearly setting forth the proportion of the
products utilized 1in the manufacture of the beer which was from
agricultural products grown in Kansas.

(c) A microbrewery which has a capacity of more than 10,000
barrels per year and which sells beer to any beer distributor
shall be required to comply with all provisions of article 4 of
chapter 41 of the Kansas Statutes Annotated and of K.S.A. 41-701
through 41-705 and 41-709, and amendments thereto, in the same
manner and subject to the same penalties as a manufacturer.

(d) A microbrewery may sell beer to consumers oI Monday
through Saturday between 6:00 a.m. and midnight and on Sunday
between noon and 6:00 p.m.

(e) A microbrewery license shall apply only to the premises

described in the application and in the license issued and only

G hericent N
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one location shall be described in the license.

(f) No microbrewery shall employ any person in connection
with the manufacture or sale of beer if the person: (1) Is less
than 21 years of age; or (2) has been convicted of a felony.

(g) Whenever a microbrewery licensee is convicted of a
violation of the Kansas liquor control act, the director may
revoke the licensee's license in accordance with the Kansas
administrative procedure act.

(h) This section shall be part of and suppleﬁental to the
Kansas liquor control act.

Sec. 2. K.S.A. 41-102 is hereby amended to read as follows:
41-102. As used in this act, unless the context clearly requires
otherwise: |

(a) "Alcohol" means the product of distillation of any
fermented liquid, whether rectified or diluted, whatever 1its
origin, and includes synthétic ethyl alcohol but does not include
denatured alcohol or wood alcohol.

(b) "Alcoholic liquor" means alcohol, spirits, wine, beer
and every liquid or solid, patented or not, containing alcohol,
spirits, wine or beer and capable of being consumed as a beverage
by a human being, but shall not include any beer or cereal malt
beverage containing not more than 3.2% alcohol by weight.

(c) "Beer,"” when its meaning is not enlarged, modified; or
limited by other words, means a beverage, containing more than
3.2% alcohol by weight, obtained by alcoholic fermentation of an
infusion or concoction of barley, or other grain, malt and hops
in water and includes beer, ale, stout, lager Dbeer, porter and
similar beverages having such alcoholic content.

(d) "Board" means the state alcoholic beverage control
board of review created by this act.

(e) "Director" means the director of alcoholic Dbeverage
control of the department of revenue.

(£) (1) "Distributor"” means the person importing or causing
to be 1imported 1into the state, or purchasing or causing to be

purchased within the state, alcoholic liquor for sale or resale
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to retailers licensed under this act.

(2) "Distributor” does not mean a wholesaler or distributor
licensed pursuant to article 27 of chapter 41 of the Kansas
Statutes Annotated except to the extent (A) specifically provided
by law or (B) that such wholesaler or distributor imports,

purchases or causes to be imported or purchased any alcoholic

liquor other than as allowed by seetiem--%* K.S.A. 41-2723 and

amendments thereto.

(g) "Domestic beer" means beer which contains not more than

8% alcohol by weight and which is manufactured from agricultural

products grown in this state.

(h) "Domestic table wine" means wine which contains not
more than 14% alcohol by volume and which is manufactured without
rectification or fortification from agricultural products grown
in this state.

4h; (i) "Farm wineryf means a winery licensed by the
director to manufacture, store and sell domestic table wine.

£ (j) "Manufacture" means to distill, rectify, ferment,
brew, make, mix, concoct, process, blend, bottle or £fill an
original package with any alcoholic liquor, oOr with Dbeer
regardless of its alcoholic content, and includes blending.

£3¥ (k) (1) "Manufacturer"” means every brewer, fermenter,
distiller, rectifier, wine maker, blender, processor, bottler or
person who fills or refills an original package and others
engaged in brewing, fermenting, distilling, rectifying or
bottling alcoholic liquors or beer regardless of its alcoholic
content.

(2) "Manufacturer" does not 1include a microbrewery Or a

farm winery.

(1) "Microbrewery" means a brewery licensed by the director

to manufacture, store and sell domestic beer.

{k} (m) "Minor" means any person under 21 years of age.
{1} (n) “"Nonbeverage user" means any manufacturer of any of
the products set forth and described in K.S.A. 41-501 and

amendments thereto, when the products contain alcohol or wine,
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and all laboratories using alcohol for nonbeverage purposes.

¢m¥ (o) "Original package" means any bottle, flask, Jjug,
can, cask, barrel, keg, hogshead or other receptacle or container
whatsoever, used, corked or capped, sealed and labeled by the
manufacturer of alcoholic ligquor, to contain and to convey any
alcoholic liquor.

¢+ (p) "Person” means any natural person, corporation,
partnership or association.

tor Lgl' "Primary American source of supply" means the
manufacturer, the owner of alcoholic liquor at the time it
becomes a marketable product or the manufacturer's or owner's
exclusive agent who, 1if the alcoholic ligquor cannot be secured
directly from such manufacturer or owner by American wholesalers,
is the source closest to such manufacturer or owner 1in the
channel of commerce from which the product can be secured by
American wholesalers.

{p} (r) (1) ™"Retailer" means a person who sells at retail,

or offers for sale at retail, alcoholic liquors.

(2) "Retailer" does not 1include a microbrewery or a farm
winery.
4g} (s) "Sale" means any transfer, exchange or Dbarter in

any manner or by any means whatsoever for a consideration and
includes all sales made by any perscn, whether principal,
proprietor, agent, servant or employee.

¢r} (t) (1) rsell at retail" and "sale at retail" refer to
and mean sales for use or consumption and not for resale 1in any
form and sales to clubs licensed pursuant to article 26 of
chapter 41 of the Kansas Statutes Annotated.

(2) "Sell at retail" and "sale at retail"” do not refer to

or mean sales by a microbrewery or a farm winery or by a club

licensed pursuant to article 26 of chapter 41 of the Kansas

Statutes Annotated.

£33 u) "To sell" includes to solicit or receive an order

for, to keep or expose for sale and to keep with intent to sell.

{¢} (v) "Spirits" means any beverage which contains alcohol
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obtained by distillation, mixed with water or other substance in
solution, and includes brandy, rum, whiskey, gin or other
spirituous liquors, and such liquors when rectified, blended or
otherwise mixed with alcohol or other substances.

fu} (w) "Wine" means any alcoholic beverage obtained by the
normal alcoholic fermentation of the juice of sound, ripe grapes,
fruits, berries or other agricultural products, including such
beverages containing added alcohol or spirits or containing sugar
added for the purpose of correcting natural deficiencies.

Sec. 3. K.S.A. 41-304 is hereby amended to read as follows:
41-304. Licenses 1issued by the director shall be of the
following classes: (a) Manufacturer's license; (b) alcoholic
liquor distributor's license (except beer); (c) beer

distributor's license; (d) retailer's license; (e) microbrewery

license; (f) farm winery license; and ¢£f3 (g) nonbeverage user'’s

license.

Sec. 4. K.S.A. 41-310 is hereby amended to read as follows:
41-310. (a) At the time application is made to the director for
a license of any class, the applicant shall pay the fee provided
by this section.

(b) The annual fee for a manufacturer's license to
manufacture alcohol and spirits shall be $2,500.

(c) The annual fee for a manufacturer's license to
manufacture beer (regardless of alcoholic content) shall be:

(1) For 1 to 100 barrel daily capacity or any part thereof,
$200.

(2) For 100 to 150 barrel daily capacity, $400.

(3) For 150 to 200 barrel daily capacity, $700.

(4) For 200 to 300 barrel daily capacity, $1,000.

(5) For 300 to 400 barrel daily capacity, $1,300.

(6) For 400 to 500 barrel daily capacity, $1,400.

(7) For 500 or more barrel daily capacity, $1,600.

As used in this subsection, "daily capacity" means the
average daily barrel production for the previous 12 months of

manufacturing operation. If no basis for comparison exists, the
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licensee shall pay in advance for the first year's operation a

fee of $1,000.

(d) The annual fee for a manufacturer's license to

manufacture wine shall be $500.

(e) The annual fee for a microbrewery license or a farm

winery license shall be $250.

(f) The annual fee for a distributor's license for the
first and each additional distributing place of business operated
in this state by the licensee and wholesaling and jobbing
alcoholic liquors, except beer shall be $1,250.

(g) The annual fee for a beer distributor's license, for
the first and each additional wholesale distributing place of
business operated in this state by the licensee and wholesaling
or jobbing beer shall be $150.

(h) The annual fee for a nonbeverage user's license shall
be:

(1) Por class 1, $10.

(2) For class 2, $50.

(3) For class 3, $100.

(4) For class 4, $200.

(5) For class 5, $500.

(i) In addition to the license fees prescribed by
subsections (b), (c), (d), (f), (g) and (h):

(1) Any city in which the licensed premises are located may
levy and collect an annual occupation or license tax on the
licensee in an amount not exceeding the amount of the annual
license fee required to be paid under this act to obtain the
license, but no city shall impose an occupation or privilege tax
on the licensee in excess of that amount; and

(2) any township having a population of more than 11,000 in
which the licensed premises are located, if the premises are
located outside an incorporated city, may levy and collect an
annual occupation or license tax on the licensee in an amount not
exceeding the amount of the annual license fee required to be

paid under this act to obtain the license, but no township shall
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impose an occupation or privilege tax on the licensee in excess
of that amount: the township board of the township is authorized
to fix and impose the tax and the tax shall be paid by the
licensee to the township treasurer, who shall issue a receipt
therefor to the licensee and shall cause the tax paid to be
placed in the general fund of the township.

(j) The annual fee for a retailer's license shall be $100.

(k) In addition to the license fees preécribed by
subsection (j):

(1) Any city in which the licensed premises are located
shall levy and collect an annual occupation or license tax on the
licensee in an amount not less than $100 or more than $300, but
no other occupation or excise tax or license fee shall be levied
by any city against or collected from the licensee; and

(2) any township having a population of more than 11,000 in
which the licensed premises are located, if located outside any
incorporated city, shall levy and collect an annual occupation or
license tax on the licensee in an amount not less than $100 or
more than $300; the township board of the township 1is authorized
to fix and impose the tax and the tax shall be paid by the
licensee to the township treasurer, who shall issue a receipt
therefor to the licensee and shall cause the tax paid to be
placed in the general fund of the township.

(1) The 1license year for a license shall commence on the
date the license is issued by the director and shall end one year

after that date.

Sec. 5. K.S.A. 41-311 is hereby amended to read as follows:

41-311. (a) No license of any kind shall be issued pursuant to

the Kansas liquor control act to a person:

(1) Who has not been a citizen of the United States for at
least 10 years;

(2) who has been convicted of a felony under the laws of
this state, any other state or the United States, except that
this subsection (a)(2) shall not prohibit licensure of a person

solely by reason of conviction of a nonviolent felony, other than
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racketeering, drug violations, gambling, tax evasion,
prostitution or loan sharking, under the laws of the United
States 1if the person was sentenced to probation for such felony
not less than nine years immediately preceding such person's
application for licensure and if the person has not been
convicted of any misdemeanor offense, other than minor traffic
offenses, since such conviction;

(3) who has had a license revoked for cause under the
p;ovisions of this act or who has had any license issued wunder
the cereal malt beverage laws of any state revoked for cause
except that a license may be issued to a person whose license was
revoked for the conviction of a misdemeanor at any time after the
lapse of 10 years following the date of the revocation;

(4) who has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to appear
in court to answer charges of being a keeper of & house of
prostitution;

(5) who has been convicted of being a proprietor cf a
gambling house, pandering or any other crime opposed to decency
and morality or has forfeited bond to appear in court to answer
charges for any of those crimes;

(6) who is not at least 21 years of age;

(7) who appoints or is a law enforcement official or who is
an employee of the director or the board;

(8) who intends to carry on the business authorized by the
license as agent of another;

(9) who at the time of application for renewal of any
license issued under this act would not be eligible for the
license upon a first application;

(10) who is the holder of a valid and existing license
issued under the laws of this state relating to cereal malt
beverages and malt products unless the person agrees to and does
surrender the license to the officer issuing the same wupon the
issuance to the person of a license under this act, except that a

holder of a cereal malt beverages wholesaler's license shall be
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eligible to receive a beer distributor's license under this act;

(11) who does not own the premises for which a license 1is
sought, or does not have a written lease thereon for at least 3/4
of the period for which the license is to be issued; or

(12) whose spouse would be ineligible to receive a license
under this act for any reason other than citizenship, residence
requirements or age.

(b) No retailer's license shall be issued to:

(1) A person who is not a resident of the county in which
the premises sought to be licensed are located;

(2) 3n--the—-ecase-eof-a-retailer; a person who has not been,
for at least two years immediately preceding the date of
application, a resident of the county in which the premises
covered by the license are located or a person who has not been a
resident of this state for a total of at least four years
preceding the date of application, except that, if the premises
sought to be licensed are located in a city which is located in
two or more counties and the applicant for license is a resident
of either county, the applicant shall be deemed to be a resident
of each county for the purpose of gqualification;

{3}--in--the--ecase--of--a--farm-winery;-a-person-who-has-net
beea;—fer—at—%easL—f%ve—yeers—%mmed%ate%y—pfeeediﬁg—the——date——ef
app%ieatieﬁ7—~a——fesideﬁt——ef——the——eeuﬁty——in—whéeh—the—premises
eevered—by—the—%écease~afe—}eeated~er~a~pefseﬁ—whe—has—ﬂet—beeﬁ—a
resideﬁt—ef—th%s—state—fef—a—tetai—ef—at—%east—ie—years~preeedéﬁg
the—éate—ef—app%%eatiea;—exeept—that;—%f—the—pfemises——seught——te
be-licensed-are-tecated-in-a-eity-which-i3-located-in-two-or-mere
eeunt%es—~aﬁd——the——app%éeaﬁt—fer—%%eeﬁse—is—a—res%deﬁt—ef—eéthef
eeuatyT—the—app%ieaﬁt—shai%~be—deemed—te—be~a——resideﬁt——ef-—eaeh
eounty-for-the-purpese-of-quatifiecatiens

¢4 (3) a person who has beneficial interest in the
manufacture, preparation or wholesaling of alcoholic Dbeverages;

453 (4) a person or copartnership or association who has

beneficial interest in any other retail establishment licensed

under this act;
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46 (5) a copartnership, unless all of the copartners are
qualified to obtain a license; or

£#} (6) a corporation.

(¢) No manufacturer's license shall be issued to:

(1) A corporation, if any officer, manager Or director
thereof, or any stockholder owning in the aggregate more than 25%
of the stock of the corporation would be ineligible to receive a
manufacturer's license for any reason other than citizenship and
residence requirements;

(2) a copartnership, wunless all of the copartners shall
have been residents of this state for at least five years
immediately preceding the date of application and unless all the
members of the copartnership would be eligible to receive a
manufacturer's license under this act;

(3) an individual who has not been a resident of this state
for at least five vyears immediately preceding the date of
application.

(d) No distributor's license shall be issued to:

(1) A corporation, if any officer, manager, director or
stockholder of the corporation would be ineligible to receive a
distributor's license for any reason. It shall be unlawful for
any stockholder of a corporation licensed as a distributor to
transfer any stock in the corporation to any person who would be
ineligible to receive a distributor’s license for any reason, and
any such transfer shall Dbe null and void, except that: (A) If any
stockholder owning stock in the corporation dies and an heir or
devisee to whom stock of the corporation descends by descent and
distribution or by will is ineligible to receive a distributor's
license, the legal representatives of the deceased stockholder's
estate and the ineligible heir or devisee shall have 14 months
from the date of the death of the stockholder within which to
sell the stock to a person eligible to receive a distributor’'s
license, any such sale by a legal representative to be made in
accordance with the provisions of the probate code; or (B) if the

stock in any such corporation is the subject of any trust and any
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trustee or beneficiary of the trust who is 21 years of age or
older is ineligible to receive a distributor's license, the
trustee, within 14 months after the effective date of the trust,
shall sell the stock to a person eligible to receive a
distributor's license and hold and disburse the proceeds in
accordance with the terms of the trust. If any legal
representatives, heirs, devisees or trustees fail, refuse or
neglect to sell any stock as required by this subsection, the
stock shall revert to and become the property of the corporation,
and the corporation shall pay to the legal representatives,
heirs, devisees or trustees the book value of the stock. During
the period of 14 months prescribed by this subsection, the
corporation shall not be denied a distributor's license or have
its distributor's license revoked if the corporation meets all of
the other requirements necessary to have a distributor's license;

(2) a copartnership, unless all of the copartners are
eligible to receive a distributor's license;

(3) an individual who has not been a resident of this state
for at least 10 vyears immediately preceding the date of
application, except that:

(A) A wholesaler of cereal malt beverages properly licensed
on September 1, 1948, shall be eligible for a beer distributor's
license; and

(B) a person who has been a resident of the state for at
least five years immediately preceding the date of application
shall be eligible for a beer distributor's license.

(e) No nonbeverage user's license shall be issued to a
corporation, if any officer, manager or director of the
corporation or any stockholder owning in the aggregate more than
25% of the stock of the corporation would be ineligible to
receive a nonbeverage user's license for any reason other than
citizenship and residence requirements.

(f) No microbrewery or farm winery license shall be issued

to a:

(1) Person who is not a resident of the county in which the
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premises sought to be licensed are located;

(2) person who has not been, for at least two years
immediately preceding the date of application, a resident of the
county in which the premises covered by the license are located
or a person who has not been a resident of this state for a total
of at least four years preceding the date of application, except
that, if the premises sought to be licensed are located in a city
which is located in two or more counties and the applicant for
license is a resident of either county, the applicant shall be
deemed to be a resident of each county for the purpose of
qualification;

(3) person who has beneficial interest in the manufacture,
preparation or wholesaling of alcoholic beverages other than that

produced by such brewery or winery;

(4) person or copartnership or association who has
beneficial interest in any ether-retati-estabiishment retailer
licensed under this éct;

(5) copartnership, unless all of the copartners  are
qualified to obtain a license; or

(6) corporation, unless all of the stockholders would be
eligible to receive a license.

Sec. 6. K.S.A. 41-312 is hereby amended to read as follows:
41-312. No person holding a manufacturer’'s or distributor's

license shall be permitted to receive any retailer's,

microbrewery or farm winery license. No person holding a

retailer's, microbrewery or farm winery license shall be

permitted to receive any manufacturer's or distributor's license

or another retailer's, microbrewery or farm winery license.

Sec. 7. K.S.A. 41-313 is hereby amended to read as follows:
41-313. No corporation, either organized under the laws of this
state, any other state or a foreign country, shall be issued a

manufacturer's, distributor's, microbrewery or farm winery

license unless the corporation has first procured a certificate
of authority from the secretary of state to do business in this

state as provided by law, appointed a citizen of the United
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States, and resident of Kansas, as its agent and filed with the
director a duly authenticated copy of a duly executed power of
attorney, authorizing the agent to accept service of process from
the director, the board and the courts of this state and to
exercise full authority of the corporation and full authority,
control and responsibility for the conduct of all business and
transactions of the corporation within the state relative to
alcoholic 1liquor and the business licensed. The agent must be
satisfactory to and approved by the director with respect to the
agent's character. The agent shall at all times be maintained by
the corporation.

In addition, any corporation organized under the laws of any
other state or foreign country, as a condition precedent to the
issuance to it of any license, shall file with the secretary of
state of the state of Kansas, a duly authorized and executed
power of attorney, authorizing the secretary of state to accept
service of process from the 'director, the board and the courts of
this state and to accept service of any notice or order provided
for in this act, and all such acts by the secretary of state
shall be fully binding upon the corporation.

Sec. 8. K.S.A. 41-316 is hereby amended to read as follows:

41-316. Licenses to manufacturers, distributors, microbreweries,

farm wineries and nonbeverage users of alcoholic ligquors shall be
issued and renewed by the director to qualified applicants upon
written application, receipt of bond properly executed and
payment in advance of the state registration fee and the license
fee.

Sec. 9. K.S.A. 41-317 is hereby amended to read as follows:
41-317. (a) Applications for all licenses under this act shall
| be upon forms prescribed and furnished by the director and shall
be filed with the director in duplicate. Each application shall
be accompanied by a state registration fee of $30 for each
initial application and $10 for each reneval application to
defray the cost of preparing and furnishing standard forms

incident to the administration of this act and the cost of



: , 7 RS 1255
- 14 -

processing the application. Each application shall also be
accompanied by a deposit of a certified or cashier's check of a
bank within this state, United States post office money order or
cash in the full amount of the license fee required to be paid
for the kind of license applied for, which license fee shall be
returned to the applicant if the application is denied. All
registration fees shall be paid into the state treasury by the
director and shall be credited to the state general fund. All
license fees received by the director, including fees received
for licenses to manufacture beer, regardless of its alcoholic
content, shall be paid into the state treasury by the director
and shall be credited to the state general fund.

(b) Every applicant for a manufacturer’'s, alcoholic liquor
distributor's, beer distributor's, nonbeverage user's,

microbrewery, farm winery or retailer's license shall file with

the application a joint and several bond on a form prescribed by
the director and executed by good and sufficient corporate
sureties licensed to do business within the state of Kansas to
the director, in the following amounts:

(1) For a manufacturer, $25,000;

(2) for an alcoholic liquor distributor, $15,000;

(3) for a beer distributor or a retailer, $2,000;

(4) for nonbeverage users, $200 for class 1, $500 for class
2, §$1,000 for class 3, $5,000 for class 4 and $10,000 for class
5:; and

(5) for a microbrewery or a farm winery, $2,000.

(c) All bonds required by this section shall be conditioned
on the licensee's compliance with the provisions of this act and
payment of all taxes, fines and forfeitures which may be assessed
against the licensee.

Sec. 10. K.S.A. 41-319 1is hereby amended to read as
follows: 41-319. Within 30 days after an application is filed

for a retailer's, microbrewery or farm winery license and within

20 days after an application 1is filed for a manufacturer’'s,

distributor's or nonbeverage user's license, the director shall
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enter an order either refusing or granting the license. If the
director does not enter an order within the time prescribed, the
license applied for shall be deemed to have been refused. The
director, with the written consent of the applicant for a
license, may delay entering an order on an application for an
additional period of not to exceed 30 days.

Sec. 11. K.S.A. 41-320 is hereby amended to read as
follows: 41-320. (a) All proceedings for the suspension and
revocation of licenses of manufacturers, distributors, retailers,

microbreweries, farm wineries and nonbeverage users shall be

pefore the director, and the proceedings shall be 1in accordance
with rules and regulations adopted by the secretary of revenue
pursuant to K.S.A. 41-210 and amendments thereto and not
inconsistent with law. Except as provided in subsection (b), no
license shall be suspended or revoked except after a hearing by
the director with reasonable notice to the licensee and an
opportunity to appear and defend.

(b) When proceedings for the suspension or revocation of a
distributor's license are filed and the distributor has been
issued more than one license for distributing places ocf business
in this state, any order of the director suspending or revoking
the license at any one place of business shall suspend or revoke
all licenses issued to the distributor. When one person is the
holder of stock 1in two or more corporations licensed as
distributors under the provisions of this act, any order of the
director suspending or revoking the license of any such
corporation shall operate as a suspension or revocation of the
license of all corporations licensed as distributors in which the
person is a stockholder.

Sec. 12. K.S.A. 41-501 1is hereby amended to read as
follows: 41-501. (a) As used 1in this section and K.S.A.
41-501a, and amendments thereto:

(1) "Gallon" means wine gallon.

(2) "Federal area” means any lands or premises which are

located within the exterior boundaries of this state and which
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are held or acquired by or for the use of the United States or
any department, establishment or agency of the United States.

(b) (1) For the purpose of raising revenue a tax is imposed
upon the manufacturing, using, selling, storing or purchasing
alcoholic liquors in this state or a federal area at a rate of
$.18 per gallon on all beer containing more than 3.2% alcohol by
weight; $.30 per gallon on wine containing 14% or less alcohol by
volume; $.75 per gallon on wine containing more than 14% alcohol
by volume; and $2.50 per gallon on alcohol and spirits.

(2) The tax imposed by this section shall be paid only once
and shall be paid by the person in this state or federal area who
first manufactures, uses, sells, stores, purchases or receives
the alcoholic liquors. The tax shall be collected and paid to the
director as provided in this act. If the alcoholic liquor 1is
manufactured and sold in this state or a federal area, the tax

shall be paid by the manufacturer, microbrewery oOr farm winery

producing it. If the alcoholic liquor is imported into this state
by a distributor for the purpose of sale at wholesale in this
state or a federal area, the tax shall be paid by the
distributor. If not to exceed one gallon (or metric equivalent)
per person of alcoholic liquor has been purchased by a private
citizen outside the borders of the United States and is brought
into this state by the private citizen in such person's personal
possession for such person's own personal use and not for sale or
resale, such import 1is lawful and no tax payment shall be due
thereon.

(c) Manufacturers, microbreweries, farm wineries or

distributors at wholesale of alcoholic liquors shall be exempt
from the payment of the gallonage tax imposed on alcoholic
liquors, wupon satisfactory proof, including bills of lading
furnished to the director by affidavit or otherwise as the
director requires, that the liquors were manufactured in this
state but were shipped out of the state for sale and consumption
outside the state.

(d) Wines manufactured or imported solely and exclusively



for sacramental purposes and uses shall not be subject to the tax
pfovided in this section.

(e) The tax provided for by this section 1is not imposed
upon:

(1) Any alcohol or wine, whether manufactured 1in or
imported intc this state, when sold to a nonbeverage user
licensed by the state, for use in the manufacture of any of the
following when they are unfit for beverage purposes: Patent and
proprietary medicines and medicinal, antiseptic' and toilet
preparations; flavoring extracts and syrups and food products;
scientific, 1industrial and chemical products; or scientific,
chemical, experimental or mechanical purposes; or

(2) the privilege of engaging in any business of interstate
commerce or otherwise, which business may not be made the subject
of taxation by this state under the constitution and statutes of
the United States. |

(f) The tax imposed by this section shall be in addition to
all other taxes imposed by the state of Kansas or by any
municipal corporation or political subdivision thereof.

(g) Retail sales of alcoholic liquor and beer, sales of

beer to consumers by microbreweries and sales of wine to

consumers by farm wineries shall not be subject to the tax
imposed by the Kansas retailers' sales tax act but shall be
subject to the enforcement tax provided for in this act.

(h) Notwithstanding any ordinance to the contrary, no city
shall impose an occupation or privilege tax on the business of
any person, firm or corporation licensed as @ manufacturer,

distributor, microbrewery, farm winery, retailer or nonbeverage

user under this act and doing business within the boundaries of
the city except as specifically authorized by K.S.A. 41-310 and
amendments thereto.

(i) The director shall collect the taxes imposed by this
section and shall account for and turn over to the state
treasurer at least once each week all moneys collected from the

tax. The state treasurer shall credit 1/10 of the moneys
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collected from taxes imposed upon alcohol and spirits under
subsection (b)(l) to the community alcoholism and intoxication
programs fund created by K.S.A. 41-1126 and amendments thereto
and shall credit the balance of the moneys collected to the state
general fund.

(§) If any alcoholic liquor manufactured in or imported
into this state is sold to a licensed manufacturer or distributor
of this state to be used solely as an ingredient 1in the
manufacture of any beverage fér human consumption, the tax
imposed upon the manufacturer or distributor shall be reduced by
the amount of the taxes which have been paid under this section
as to the alcoholic liguor so used.

(k) The tax provided for by this section 1s not imposed
upon alcohol or wine used by any school or college for
scientific, chemical, experimental or mechanical purposes or by
hospitals,‘ sanitoria or other institutions caring for the sick.
Any school, college, hospital, sanatorium or other institution
caring for the sick may import alcohol or wine for scientific,
chemical, experimental, mechanical or medicinal purposes by
making application to the director for a permit to import it and
receiving such a permit. Application for the permit shall be on a
form prescribed and furnished by the director, and a separate
permit shall be required for each purchase of alcohol or wine. A
fee of $2 shall accompany each application. All permits shall be
issued in triplicate to the applicant and shall be under the seal
of the office of the director. Two copies of the permit shall be

forwarded by the applicant to the microbrewery, farm winery,

manufacturer or distributor from which the alcohol or wine is

purchased, and the microbrewery, farm winery, manufacturer or

distributor shall return to the office of the director one copy
of the permit with its shipping affidavit and invoice. Within 10
days after receipt of any alcohol or wine, the school, college,
hospital or sanatorium ordering it shall file a report 1in the
office of the director upon forms furnished by the director,

showing the amount of alcohol or wine received, the place where
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it is to Dbe stored, from whom it was received, the purpose for
which it is to be used and such other information as required by
the director. Any school, college, hospital, sanatorium oOr
institution caring for the sick, which complies with the
provisions of this subsection, shall not be required to have any

other license to purchase alcohol or wine from a microbrewery,

farm winery, manufacturer or distributor.
Sec. 13. K.S.A. 41-601 is hereby amended to read as

follows: 41-601. Every manufacturer, distributor, microbrewery

which sells any beer to a beer distributor and farm winery which

sells any wine to a distributor at wholesale shall between the
1st and 15th day of each calendar month, make return under oath
to the director of all alcoholic liguor manufactured and sold by

the manufacturer, distributor, microbrewery or farm winery in the

course of business during the preceding calendar month. In the
case of a distributor, the return shall also show: (a) The total
amount of liquor purchased by the distributor during the
preceding calendar month, the names of the distillers or
distributors from whom purchased, the quantity of each brand and
the price paid therefor; and (b) the names and locations of the
retailers to whom alcoholic ligquors were sold by the distributor
during the preceding calendar month, the guantity of each brand
and the price charged therefor. The return shall be made upon
forms prescribed and furnished by the director and shall contain
such other information as the director reasonably requires.

Sec. 14. K.S.A. 41-602 is hereby amended to read as
follows: 41-602. It is the duty of each manufacturer,

distributor, microbrewery which sells any beer to & beer

distributor and farm winery which sells any wine to a distributor

to keep complete and accurate records of all sales of liquor,
wine or beer and complete and accurate records of all alcoholic
liquors produced, manufactured, compounded or imported. The
director, 1in the director's discretion, may prescribe reasonable
and uniform methods for keeping records by manufacturers,

distributors, microbreweries and farm wineries as contemplated by
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K.S.A. 41-401 through 41-409, and amendments thereto.

Sec. 15. K.S.A. 41-710 is hereby amended to read as
follows: 41-710. (a) No retailer's license shall be issued for
premises which are located 1in areas not zoned for general
commercial or business purposes, if the city or township in which
the premises are located is zoned or are not approved by the
director, if the premises sought to be licensed are located
outside an incorporated city in a township which is not zoned.

(b) No microbrewery license or farm winery license shall be

issued for premises which are zoned for any purpose except
agricultural, commercial or business purposes.

(c) No retailer's, microbrewery or farm winery license

shall be issued for premises which:

(1) Are located within 200 feet of any public or parochial
school or college or church, except that if any such school,
college or church is established within 200 feet of any licensed
premises after the premises have been licensed, the premises
shall be an eligible location for retail licensing; and

(2) do not conform to the building ordinances or laws of
the state or city or, in the absence of such ordinances or laws,
are not structurally in good condition or are 1in a dilapidated
condition. |

Sec. 1l6. K.S.A. 41-714 is hereby amended to read as
follows: 41-714. (a) It shall be unlawful for:

(1) Any person to advertise any alcoholic liquor by means
of handbills;

(2) any person to advertise any alcoholic liquor by means
of billboards along public highways, roads and streets or for any
owner or occupant of any property to permit any billboard
advertising alcoholic liquor to remain on the property;

(3) any retailer of alcoholic liguor to have any sign on
the licensed premises in violation of subsection (b); or

(4) any licensee to display alcoholic liquor in any window
of the licensed premises.

(b) No retailer shall have more than one sign on the
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licensed premises. The sign shall contain nothing but the
license number, the name of the retailer and the words "Retail
Liquor Store." No letter or figure in the sign shall be more than
four inches high or three inches wide. If more than one line 1is
used, the lines shall be not more than one inch apart. The sign
shall be placed on the corner of a window or on the door.
(c) The provisions of this section shall not be interpreted

to prohibit the advertising of a microbrewery oOr farm winery, but

no advertising of a farm winery shall advertise the sale of wines

by the winery or the prices of those wines and no advertising of

a microbrewery shall advertise the sale of beer by the brewery or

the prices of that beer. Any advertising of a farm winery or

microbrewery shall be subject to approval by the director prior

to its dissemination.

(d) The secretary of revenue may adopt, in accordance with
K.S.A. 41-210 and amendments thereto, rules and regulations
necessary to regulate and control the advertising, in any form,
and display of alcoholic liquor and nothing contained in this
section shall be construed as limiting the secretary's power to
adopt such rules and regulations not in conflict with this act.

Sec. 17. K.S.A. 41-717 is hereby amended to read as
follows: 41-717. No person shall sell or furnish at retail and

no microbrewery or farm winery shall sell to any consumer any

alcoholic liquor on credit; on a passbook; on order on a store;
in exchange for any goods, wares oOr merchandise; or in payment
for any services rendered. If any person extends credit in
violation of this section, the debt attempted to be created shall

not be recoverable at law. No microbrewery, farm winery or

retailer of alcoholic liquor shall accept a check for payment for
alcoholic liquors sold by the brewery, winery or retailer to a
consumer, other than the personal check of the person making the
purchase.

Sec. 18. K.S.A. 41-718 is hereby amended to read as
follows: 41-718. (a) No person except a manufacturer,

distributor, microbrewery, farm winery or wholesaler shall fill




7 RS 1255

or refill, in whole or in part, any original package of alcoholic
liquor with the same or any other kind or quality of alcoholic
liquor.

(b) No person shall have in the person's possession for
sale at retail any bottles, casks or other containers containing
alcoholic liquor, except in original packages.

Sec. 19. K.S.A. 41-901 is hereby amended to read as
follows: 41-901. (a) No person shall manufacture, iﬁport for
distribution as a distributor at wholesale or distribute or sell
alcoholic liquor or beer or manufacture beer containing not more
than 3.2% alcohol by weight at any place within the state
without having first obtained a valid license so to do under the
provisions of this act. No person shall obtain a license to carry
on the business authorized by the license as agent for another,
obtain a license by fraud or make any false statement or
otherwise violate any of the provisions of this act in obtaining
any license hereunder. No person having obtained a license
hereunder shall violate any of the provisions of this act with
respect to the manufacture, possession, distribution or sale of
alcoholic liquor or beer; with respect to the manufacture of beer
containing not more than 3.2% alcohol by weight; or with respect
to the maintenance of the licensed premises.

(b) Violation of subsection (a) shall be punishable as
follows, except where other penalties are specifically provided
by law:

(1) For a first offense, by a fine of not more than $500;
and

(2) for a second or subsequent offense, by a fine of not
more than $1,000 or by imprisonment for not more than six monthé,
or both.

(c) Each day any person engages in business as a

manufacturer, distributor, microbrewery, farm winery or retailer

in violation of the provisions of this act shall constitute a

separate offense.

(d) Any license obtained to carry on the business as agent
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for another or any license obtained by fraud or by false
statements shall be revoked by the director. When a license has
been revoked for obtaining a license to carry on the business
authorized by the license as agent for another, or obtained a
license by fraud or by any false statement, all alcoholic liquor
in the possession of the person who procured the license shall be
forfeited and sold and the proceeds of the sale shall be paid to
the county treasurer of the county-where the alcoholic liquors
were located. During the pendency of any appeal from any order
revoking a license, the director may obtain an order from the
district court of the county where the alcoholic liquor is
located, restraining the sale or disposal of the alcoholic
liquor. When an order revoking any license is 1issued by the
director, the director shall forthwith forward by registered mail
a certified copy of the order revoking the license under the seal
of the director to the county attorney of the county where the
alcoholic liquor is located.

Within 15 days after the order of revocation becomes final,
the county attorney shall institute a civil action under the code
of civil procedure 1in the district court of the county in the
name of the state of Kansas on the relation of the county
attorney to forfeit all alcoholic liquor against the person who
procured the license. Summons shall be served as provided by the
code of civil procedure upon the person who procured the license.
Upon the return day of the summons issued or as soon after as
convenient to the court, an order shall be entered by the court
forfeiting the alcoholic liquors to the state of Kansas and
ordering them to be sold by the sheriff of the county in which
the forfeiture occurred. The order shall fix the time and place
of sale and the method and manner in which the sale shall be
held, together with notice of the sale as the court directs.
After payment of all costs of the action, including a reasonable
fee for the county attorney, the balance remaining shall be paid
to the state treasurer pursuant to K.S.A. 20-2801 and any

amendments thereto.
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Sec. 20. K.S.A. 41-1101 1is hereby amended to read as
follows: 41-1101. (a) No distributor licensed under this act
shall purchase any alcoholic liquor from any manufacturer, owner
of alcoholic liquor at the time it becomes a marketable product,

exclusive agent of such manufacturer or owner, microbrewery, farm

winery or distributor of alcoholic liquor bottled in a foreign
country either within or without this state, unless the

manufacturer, owner, exclusive agent, microbrewery, farm winery

or distributor files with the director a written statement sworn

to by the manufacturer, owner, exclusive agent, microbrewery,

farm winery or distributor or, in case of a corporation, one of
its principal officers, agreeing to sell any of the brands or
kinds of alcoholic liquor manufactured or distributed by the

manufacturer, owner, exclusive agent, microbrewery, farm winery

or distributor to any distributor licensed in this state and
having a franchise to distribute the alcoholic liquor pursuant to
K.S.A. 41-410 and amendments thereto; to make such sales to all
such licensed distributors in this state at the same current
price and without discrimination; and to file price lists showing
the current prices in the office of the director as often as may
be necessary or required by the director but at least once each
three months. If any manufacturer, owner, exclusive agent,

microbrewery, farm winery or distributor making the agreement

violates the agreement by refusing to sell such alcoholic liquor
to any such franchised licensed distributor in this state or
discriminates in current prices among such franchised licensed
distributors making or attempting to make purchases of alcoholic
liquor from the manufacturer, owner, exclusive agent,

microbrewery, farm winery or distributor, the director shall

notify, by registered mail, each such franchised licensed
distributor in this state of the violation. Thereupon, it shall
be unlawful for a franchised licensed distributor in this state
to purchase any alcoholic liquor from the manufacturer, owner,

exclusive agent, microbrewery, farm winery or distributor. If

thereafter such a franchised licensed distributor purchases any
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alcoholic 1liquor from the manufacturer, owner, exclusive agent,
farm winery or distributor, such franchised distributor's license
shall be revoked by the director. If any manufacturer, owner,

exclusive agent, microbrewery, farm winery or distributor of

alcoholic liquor bottled in a foreign country, making any
agreement hereunder, does not have a sufficient supply of
alcoholic liquor of any of the brands or kinds which the

manufacturer, owner, exclusive agent, microbrewery, farm winery

or distributor manufactures or distributes to supply the demands
of all licensed distributors having a franchise to distribute
such alcoholic liquor, the manufacturer, owner, exclusive agent,

microbrewery, farm winery or distributor may ration such

alcoholic liquor and apportion the available supply among such
franchised licensed distributors purchasing or attempting to
purchase it, in accordance with a plan which shall be subject to
the approval of the director. The provisions of this subsection
relating to the filing of price lists with the director shall not
apply to any manufacturer with respect to alcoholic liquor
manufactured or bottled in a foreign country.

(b) No retailer licensed under this act shall purchase any
alcoholic liquor from any distributor licensed under this act
unless the distributor files with the director a written
statement sworn to by the distributor, or 1in case of a
corporation by one of its principal officers, agreeing to sell
any of the brands or kinds of alcoholic liquor distributed by the
distributor and to provide service in connection therewith to any
licensed retailer whose licensed premises are located within the
geographic territory of the distributor's franchise for the
alcoholic liguors, unless written approval to do otherwise 1is
obtained from the director; to make such sales to all such
licensed retailers at the same current bottle and case price and
without discrimination; and to file price 1lists showing the
current bottle and case price in the office of the director as
often as may be necessary or required by the director but at

least once each three months. If any distributor making the
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agreement violates the agreement by refusing to sell or provide
service to any such licensed retailer 1in this state without
written approval of the director or discriminates in current
prices among such licensed retailers making or attempting to make
purchases of alcoholic liquor from the distributor, the director
shall revoke the license of the distributor. If any licensed
distributor making any agreement hereunder does not have a
sufficient supply of alcoholic 1liquor of any of the brands or
kinds which the distributor distributes to supply the demands of
all such licensed retailers, the distributor may ration such
alcoholic liquor and apportion the available supply among such
licensed retailers purchasing or attempting to purchase the same,
in accordance with a plan which shall be subject to the approval
of the director.

(c) The provisions of this section shall not apply to any
distributor of beer or any manufacturer or importer of beer,
whether within_or without this state, with respect to beer
distributed ‘or manufactured by the distributor, manufacturer or
importer.

Sec. 21. K.S.A. 79-4101 1is hereby amended to read as
follows: 79-4101. For the purpose of providing revenue which
may be used by the state, counties and cities in the enforcement
of the provisions of this act, from and after the effective date
of this act, for the privilege of engaging in the business of

selling alcoholic 1liquor at retail or by microbreweries or farm

wineries to consumers in this state, there is hereby levied and
there shall be collected and paid a tax at the rate of 8% upon
the gross receipts received from the sale of alcoholic liquor at

retail or by microbreweries or farm wineries to consumers within

this state. The tax imposed by this section shall be in addition

to the license fee imposed on retailers, microbreweries and farm

wineries by K.S.A. 41-310 and amendments thereto.
Sec. 22. K.S.A. 79-4102 is hereby amended to read as
follows: 79-4102. The tax levied wunder K.S.A. 79-4101 and

amendments thereto shall be paid by the consumer or user to the
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retailer, microbrewery or farm winery. It shall be the duty of

each retailer, microbrewery and farm winery 1in this state to

collect from the purchaser the full amount of the tax imposed by
this act, or an amount equal as nearly as possible or
practicable, to the average equivalent thereof.

Sec. 23. K.S.A. 79-4103 is hereby amended to read as
follows: 79-4103. On or before the last day of each calendar
month, every person engaged in the business of selling alcoholic

ligquor at retail, every microbrewery selling beer to consumers

and every farm winery selling wine to consumers in this state
during the preceding calendar month shall make a return to the
director of taxation upon forms prescribed and furnished by the
director, stating: (a) The name and address of the seller; (b)
the total amount of gross sales of all alcoholic liquor made to
consumers by the seller during the preceding calendar month; and
(c) any other pertinent information the director requires. The
person making the return shall, at the time of making the return,
pay to the director of taxation the amount of tax 1imposed by
K.S.A. 79-4101 and amendments thereto. The director of taxation
may extend the time for making returns and paying the tax for any
period not to exceed 60 days, under rules and requlations adopted
by the secretary of revenue.

Sec. 24. K.S.A. 79-4104 is hereby amended to read as
follows: 79-4104. Whenever the director of alcoholic beverage
control issues a retailer's license to sell alcoholic liquors or

issues a microbrewery license or farm winery license, the

director of alcoholic beverage control shall promptly notify the
director of taxation of its issuance. The notice shall include
the name of the licensee and the address of the licensed
premises. Whenever the director of alcoholic beverage control

revokes or suspends any retailer's, microbrewery or farm winery

license or whenever any retailer's, microbrewery or farm winery

license expires, the director of alcoholic beverage control shall

likewise notify the director of taxation.
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SEMINARS AND SAMPLINGS

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) Manufacturers and distributors of alcoholic
liquor or cereal malt beverage, when authorized by the director,
may hold seminars for licensees under the Kansas liquor control
act, the club and drinking establishment act or the cereal malt
beverage laws of this state and their employees only;
Authorization shall be requested no less than seven days prior td
the event.

(b) Each request shall include the following information:

(1) The date of the seminar;

(2) the time of the seminar;

(3) the exact location where the seminar will be held;

(4) a statement that any alcoholic merchandise displayed or
used will be purchased from a Kansas retail liquor store;

(5) a statement that the’seminar is being conducted solely
for product information and marketing purposes; and

(6) a statement that any alcoholic liquor samples offered

will be consumed on premises and in accordance with provisions of

Kansas law.
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BILL NO.

By

AN ACT concerning alcoholic beverages; relating to distribution
at wholesale; amending K.S.A. 41-102, 41-103, 41-30%4,
41-305, 41-306, 41-307, 41-310, 41-311, 41-317, 41-401,
41-402, 41-410, 41-506, 41-601, 41-701, 41-702, 41-703,
41—709, 41—901, 41-1101, 41-2701, 41-2703, 41-2705 and
41-2707; also repealing K.S.A 41-409, 41-2713 through

41-2718, 41-2723 and 41-2724.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 41-102 is hereby amended to read as
follows: 41-102. As used in this act, unless the context clearly
requires otherwise:

(a) "Alcohol"™ means the product of distillation of any
fermented-liquid, whether rectified or diluted, whatever 1its
origin, and includes synthetic ethyl alcohol but does not include
denatured alcohol or wood alcohol.

(b) "Alcoholic 1ligquor" means alcohol, spirits, wine, beer
and every liquid or solid, patented or not, containing alcohol,
spirits, wine or beer and capable of being consumed as a beverage
by a human being, but shall not include any beer-or cereal malt
beverage eentaining-net-more-than-3:2%-ateochei-by-weight.

(c) "Beers7" wheﬁ—its-meaﬁéng-is—ﬁet—ea%arged7—medéfiedT——er
timited--by--ether--words; means a beverage, containing more than
3.2% alcohol by weight, obtained by alcoholic fermentation of an
infusion or concoction of barley, or other grain, malt and hops
in water and includes beer, ale, stout, lager beer, porter and
similar beverages having such alcoholic content.

(d) "Board" means the state alcoholic beverage control
board of review created by this act.

(e) "Cereal malt beverage" means cereal malt beverage as

W}mm‘ /j
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defined by K.S.A. 41-2701 and amendments thereto.

(f) "Director” means the director of alcoholic beverage
control of the department of revenue.

££3-4¢3> (g) ‘"Distributor” means the person importing or
causing to be imported into the state, or purchasing or causing
to be purchased within the statey:

(1) Alcoholic liquor for sale or resale to retailers
licensed under this act; or

(2) cereal malt beverage for sale or resale to retailers

licensed under K.S.A. 41-2702 and amendments thereto.

{2}--1pistributerl-does-not-mean-a-whoitesater-or-distributer
&éeensed—pursaant—te—art%e%e—Q?——ef——chapter——4i~—ef—~the——Kaﬁsas
Statates—Aﬁﬁetated—exeept—te~the—exteﬁt—%A}-spee%f%eai%y—prevéded
by——&aw——er——%B%——that~—sach——whe%esaier—~er~distr%beter—imparts;
purchases—er—eauses—te—be—imperted——er~—pafehased——any——aieehe%ie
%%querfether—thaﬁ—as—ai%ewed—by—seetéen—}ir

tg¥ (h) T"Domestic table wine" means wine which contains not
more than 14% alcohol by volume and which is manufactured without
rectification or fortification from agricultural products grown
in this state.

¢n¥ (i) "Farm winery" means a winery licensed by the
director to manufacture, store and sell domestic table wine.

£+ (j) "Manufacture” means to distill, rectify, ferment,
brew, make, mix, concoct, process, blend, bottle or fill an
original package with any alcoholic liquor, er--with--beer
regardiess—ef—its—a%eehe%ie—eeatent;—aﬁd—iﬁe%ades——bieﬁdiﬁg beer

or cereal malt beverage.

£#3% (k) (1) "Manufacturer" means every brewer, fermenter,
distiller, rectifier, wine maker, blender, processor, bottler or
person who fills or refills an original package and others
engaged in brewing, fermenting, distilling, rectifying or
bottling alcoholic %%quers-—er—beer—regafdiess—ef—its~a&eehe%%e

eentent liquor, beer or cereal malt beverage.

(2) m™Manufacturer" does not include a farm winery.

£k> (1) "Minor" means any person under 21 years of age.
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3} (m) T"Nonbeverage user" means any manufacturer of any of
the products set forth and described in K.S.A. 41-501 and
amendments thereto, when the products contain alcohol or wine,
and all laboratories using alcohol for nonbeverage purposes.

4m¥ (n) "Original package" means any bottle, flask, Jjug,
can, cask, barrel, keg, hogshead or other receptacle or container
whatsoever, used, corked or capped, sealed and labeled by the
manufacturer of alcoholic liquor, to contain and to convey any
alcoholic liquor.

¢a+ (o) T"Person" means any natural person, corporation,
partnership cr association.

e} (p) "Primary American source of supply" means the
manufacturer, the owner of alcoholic liguor at the time it
becomes a marketable product or the manufacturer’'s or owner's
exclusive agent who, 1if the alcoholic liquor cannot be secured
directly from such manufacturer or owner by American wholesalers,
is the source closest to such manufacturer or owner in the
channel of commerce from which the product can be secured by
American wholesalers.

¢p> (g) (1) T"Retailer" means a person who sells at retail,
or offers for sale at retail, alcoholic liquors.

(2) "Retailer" does not include a farm winery.

g} (r) "sale" means any transfer, exchange or barter in
any manner or by any means whatsoever for a consideration and
includes all sales made by any person, whether principal,
proprietor, agent, servant or employee.

(s) "Secretary" means the secretary of revenue.

¢¢} (£) (1) rsell at retail” and "sale at retail" refer to
and mean sales for use or consumption and not for resale in any
form and sales to clubs licensed pursuant to article 26 of
chapter 41 of the Kansas Statutes Annotated.

(2) "Sell at retail" and "sale at retail” do not refer to
or mean sales by a farm winery or by a club licensed pursuant to
article 26 of chapter 41 of the Kansas Statutes Annotated.

£33 u) "To sell" includes to solicit or recelve an order
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for, to keep or expose for sale and to keep with intent to sell.

{#£} (v) T"Spirits" means any beverage which contains alcochol
obtained by distillation, mixed with water or other substance in
solution, and 1includes brandy, rum, whiskey, gin or other
spirituous liquors, and such liquors when rectified, blended or
otherwise mixed with alcohol or other substances.

{uy (w) "Wine" means any alcoholic beverage obtained by the
normal alcoholic fermentation of the juice of sound, ripe grapes,
fruits, berries or other agricultural products, including such
beverages containing added alcohol or spirits or containing sugar
added for the purpose of correcting natural deficiencies.

Sec. 2. K.S.A. 41-103 is hereby amended to read as follows:
41-103. The legislature hereby declares the public policy of
this state to bef—%i%-?hat—beer——eeﬁ%a%ﬁiﬁg——ﬁet——mefe——thaﬁ——372

percent-ef-aleohel-by-weight that: (a) Cereal malt beverage shall

be sold at retail separately from sales of alcoholic liquor at
retail; %2}—that—beer—eeataiﬁ%ﬁg—ﬁet—mefe——than——372——pefeeﬁt——ef

aleshei--by--weight (b) cereal malt beverage shall be sold and

dispensed at retail in rooms or premises separate and distinct
from rooms or premises where alcoholic liquor is sold; and £33
that (c) no retailer's license for the sale of alcoholic iiguers
ligquor shall be granted to any applicant making application
therefor if the premises sought to be licensed are located
outside the corporate limits of any city within this state, save

and except as provided in K.S.A. 41-303 and amendments thereto.

Sec. 3. K.S.A. 41-304 is hereby amended to read as follows:
41-304. Licenses issued by the director shall be of the
following classes: (a) Manufacturer's license; (b) a*eohoxie

liguer spirits distributor's license; (c) wine distributor's

license fexecept-beery;-te}; (d) beer distributor's license; +dy
(e) retailer's license; fe} (f) farm winery license; and {£3} (g)
nonbeverage user's license.

Sec. 4. K.S.A. 41-305 is hereby amended to read as follows:
41-305. Phe A manufacturer's license shall allow+-—-%%> the

manufacture, storage and sale of alcoholic liquor;-inretuding-beer
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regardless--of-its-atcohelic-contentsy and cereal malt beverage to

distributors and nonbeverage users licensed in this state and to

such persons witheut-the outside this state as may-be permitted

by law7—aﬁd—é2%—the—sa&e—ef—w%ﬁe~te—whe%esa%efs—iieeﬁsed—pufsuaﬁt
te—artie%e—%?—ef—ehapter—éi—ef—the—Kaﬁsas~Statutes——Aﬁﬁe&ated:——ﬁ
}icense-—+o-manufacture-beer-shati-atse-allow-the-saite-of-beer-to
retailers-licensed-in-this-states-Any--cereat--mait--beverage--or
beef—eeﬂtain%ﬁg—ﬁet—te—exeeed—%:2%—aieehe%~by—weight—maﬁufaetufed
by——aﬂy—sueh—maﬁuéaeturef~shai&—ﬁet—b§~seidfte—aﬁy—pefseﬁ—%n—this
state—ethef—Ehaa-a-wheiesa%er—ef-distf%bu%er—he%é%ﬁg—a—vai%d——aﬁd
exést%ﬁg——whe%esaieris-—ef—distributefls—%ieeﬁse-issaed—ﬁﬁéef—%he
iaws—ef—%his—s%a%e~re%atiﬁg—te—eefeai——mai%——bevefages——aﬁd~—ma%t
products.

Sec. 5. K.S.A. 41-306 is hereby amended to read as follows:
41-306. An—aieehe}ée—%iquef-éistfibﬁterLs—%%eeﬂse7—exeept—a—beef
A spirits distributor's licenses shall allow:
¢+ (a) The wholesale purchase, importation and storage of
ateohelie-liquers;-exeept-beer spirits, but all sueh--aleoheize
t+quer spirits so purchased or imported which %3 are manufactured
in the United States shall be purchased from the primary American
source of supply or from another licensed spirits distributor,
except that a licensed spirits distributor may purchase
confiscated atecehotie-liquer spirits at a sheriff's sales.

£2¥ (b) The sale of aleeheslie-liguers;-execept-beersy spirits
to:

¢a} (1) sSpirits distributors licensed in this states;

{p} (2) retailers licensed 1in shis state, except that a
i1ieensed such distributor shall sell a brand of ateeheiie--iiguer
spirits only to those retailers whose licensed premises are
located in the geographic territory within which such distributor
is authorized to sell such brand, as designated in the notice or
notices filed with the director pursuant to K.S.A. 41-4107 and

amendments thereto; and

{e} (3) such persons located outside such territory or

outside this state as permitted by laws.
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¢33 (c) The purchase of aleohelie-liquers;-except-beery
spirits in barrels, casks or other bulk containers and the
bottling thereof before resale, but all bottles or containers
filled with such aleeohelie--ligquers spirits shall De sealed,
labeled, stamped and otherwise made to comply with all laws and
rules and regulations governing the preparation and bottling of
ateoholie--tiquers spirits by manufacturers and with all federal
rules, regulations and laws.

New Sec. 6. A wine distributor's license shall allow:

(a) The wholesale purchase, importation and storage of
wine, but all wine so purchased or imported which 1is manufactured
in the United States shall be purchased from the primary American
source of supply or from another licensed wine distributor,
except that a licensed wine distributor may purchase confiscated
wine at a sheriff's sale.

(b) The saie of wine to:

(1) Wine distributors licensed in this state;

(2) retailers licensed 1in this state, except that such
distributor shall sell a brand of wine only to those retailers
whose licensed premises are located in the geographic territory
within which such distributor 1is authorized to sell such brand,
as designated in the notice or notices filed with the director
pursuant to section 14; and

(3) such persons located outside such territory or outside
this state as permitted by law.

(¢c) The purchase of wine in barrels, casks or other bulk
containers and the Dbottling thereof before resale, but all
bottles or containers filled with such wine shall be sealed,
labeled, stamped and otherwise made to comply with all laws and
rules and regulations governing the preparation and bottling of
wine by manufacturers and with all federal rules, regulations and
laws.

This section shall be part of and supplemental to the Kansas
ligquor control act.

Sec. 7. K.S.A. 41-307 is hereby amended to read as follows:
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41-307. A beer distributor's license shall allow:
a) The wholesale purchase, importation and storage of beer
and.

(b) The sale of beer to:

(1) Beer distributors licensed in this state;

(2) retailers licensed wunder this act whe-—-are——-loeecated

within--the--geographie--territery , except that such distributor

shall sell a brand of beer only to those retailers whose licensed

premises are located in the geographic territory within which

such distributor is authorized to sell such brand, as designated

in the notice or notices filed with the director pursuant to

K-S<Ar-41-4095;-as-amended;-and-te section 15; and

(3) such persons located outside said-territery-or-without
the—statefas—may-be—permi%%ed—by—%awr——Pfevéded7——That——the——wefd
ﬂbeerﬂ——as—used—%ﬁ—fhis—seet%eﬁ—shai%—ﬁet—éﬁe%ude—aﬁy—eefeai—ma&t

bevefage—ef—beef—eeﬁtaéﬁiﬁg—ﬁet~te—exeeed-%72—pefeeﬁt—ef——aieehe%

by--weight such territory or outside this state as permitted by

law.

(c) The sale of cereal malt beverage to:

(1) Beer distributors licensed in this state;

(2) retailers licensed under K.S.A. 41-2702 and amendments

thereto, except that such distributor shall sell a brand of

cereal malt beverage only to those such retailers whose licensed

premises are located in the geographic territory within which

such distributor is authorized to sell such brand, as designated

in the notice or notices filed with the director pursuant to

section 15; and s

(3) such persons located outside such territory or outside

this state as permitted by law.

(d) The purchase of cereal malt beverage in kegs or other

bulk containers and the bottling or canning thereof in accordance

with law.
Sec. 8. K.S.A. 41-310 is hereby amended to read as follows:
41-310. (a) At the time application is made to the director for

a license of any class, the applicant shall pay the fee provided
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by this section.

(b) The annual fee for a manufacturer's license to
manufacture alcohol and spirits shall be $2,500.

(c) The annual fee for a manufacturer's license to
manufacture beer 4, regardless of alcoholic content#, shall be:

(1) For 1 to 100 barrel daily capacity or any part thereof,
$200.

(2) For 100 to 150 barrel daily capacity, $400.

(3) For 150 to 200 barrel daily capacity, $700.

(4) For 200 to 300 barrel daily capacity, $1,000.

(5) TFor 300 to 400 barrel daily capacity, $1,300.

(6) For 400 to 500 barrel daily capacity, $1,400.

(7) For 500 or more barrel daily capacity, $1,600.

As used in this subsection, "daily capacity"” means the
average daily barrel production for the previous 12 months of
manufacturing operation. If no basis for comparison exists, the
licensee shall pay in advance for the first year's operation a
fee of $1,000.

(d) The annual fee for a manufacturer's license to
manufacture wine shall be $500.

(e) The annual fee for a farm winery license shall be $250.

(f) The annual fee for a spirits distributor’'s license for
the first and each additional distributing place of business
operated in this state by the licensee and wholesaling and
jobbing aieehe&ie——%équers;-—exeept—beef—sha%i—be—$}7258 spirits

shall be $1,000.

(g) The annual fee for a wine distributor's license for the

first and each additional distributing place of business operated

in this state by the licensee and wholesaling and jobbing wine

shall be $1,000.

{g¥ (h) The annual fee for a beer distributor's license,
for the first and each additional wholesale distributing place of
business operated in this state by the licensee and wholesaling

or jobbing beer and cereal malt beverage shall be $356 $1,000.

{h}y (i) The annual fee for a nonbeverage user's license
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shall be:

(1) For class 1, S$10.

(2) For class 2, $50.

(3) For class 3, $100.

(4) For class 4, $200.

(5) For class 5, $500.

£#¥ (§) 1In addition to the license fees prescribed by
subsections (b), (c), (d), (f), (g) anrd, (h) and (i):

(1) Any city in which the licensed premises are located may
levy and collect an annual occupation or license tax on the
licensee in an amount not exceeding the amount of the annual
license fee required to be paid under this act to obtain the
license, but no city shall impose an occupation or privilege tax
on the licensee in excess of that amount; and

(2) any township having a population of more than 11,000 in
which the Llicensed premises are located, if the premises are
located outside an incorporated gity, may levy and collect an
annual occupation or license tax on the licensee in an amount not
exceeding the amount of the annual license fee required to be
paid under this act to obtain the license, but no township shall
impose an occupation or privilege tax on the licensee in excess
of that amount: the township board of the township is authorized
to fix and impose the tax and the tax shall be paid by the
licensee to the township treasurer, who shall 1issue & receipt
therefor to the licensee and shall cause the tax paid to be
placed in the general fund of the township.

¢4} (k) The annual fee for a retailer's license shall be
$100.

4k%¥ (1) In addition to the license fees fee prescribed by
subsection 3% (k):

(1) Any city in which the licensed premises are located
shall levy and collect an annual occupation or license tax on the
licensee in an amount not less than $100 er nor more than $300,
but no other occupation or excise tax or license fee shall Dbe

levied by any city against or collected from the licensee; and
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(2) any township having a population of more than 11,000 in
which the Llicensed premises are located, if located outside any
incorporated city, shall levy and collect an annual occupation or
license tax on the licensee in an amount not less than §$100 er
nor more than $300; the township board of the township is
authorized to fix and impose the tax and the tax shall be paid by
the licensee to the township treasurer, who shall issue a receipt
therefor to the licensee and shall cause the tax paid to Dbe
placed in the general fund of the township.

£3} (m) The license year for a license shall commence on
the date the license is issued by the director and shall end one
year after that date.

Sec. 9. K.S.A. 41-311 is hereby amended to read as follows:
41-311. (a) No license of any kind shall be issued to a person:

(1) Who has not been a citizen of the United States for at
least 10 years;

(2) who has been convicted of a felony under the laws of
this state, any other state or the United States, except that
this subsection (a)(2) shall not prohibit licensure of a person
solely by reason of conviction of a nonviolent felony, other than
racketeering, drug violations, gambling, tax evasion,
prostitution or loan sharking, under the laws of the United
States if the person was sentenced to probation for such felony
not less than nine years immediately preceding such person's
application for licensure and if the person has not been
convicted of any misdemeanor offense, other than minor traffic
of fenses, since such conviction; s

(3) who has had a license revoked for cause under the
provisions of this act or who has had any license issued under
the cereal malt beverage laws of any state revoked for cause
except that a license may be issued to a person whose license was
revoked for the conviction of a misdemeanor at any time after the
lapse of 10 years following the date of the revocation;

(4) who has been convicted of being the keeper or is

keeping a house of prostitution or has forfeited bond to appear
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in court to answer charges of being a keeper of a house of
prostitution;

(5) who has been convicted of ‘being a proprietor of a
gambling house, pandering or any other crime opposed to decency
and morality or has forfeited bond to appear in court to answer
charges for any of those crimes;

(65 who is not at least 21 years of age;

(7) who appoints or is a law enforcement official or who is
an employee of the director or the board;

(8) who intends to carry on the business authorized by the
license as agent of another;

(9) who at the time of application for renewal of any
license issued under this act would not be eligible for the
license upon a first application;

(10) who is the holder of a valid and existing #iecense

issued——ander——the-—iaws——ef——thés——state—fe%at%ﬁg—te—eefea%—mait

beverages-and--matt--products retailer’s license 1issued under

K.S.A. 41-2702 and amendments thereto unless the person agrees to

and does surrender the license to the officer issuing the-same it
upon the issuance to the person of a license under this actsy
exeept—thaf—a—he%der-e%—-a—-eefea%-—ma%t——bevefages——whe%esaiefLs
iieeﬁse—shak%—be—e%%géb%e—te—feee%ve—a—beer—distf%batefLs—iéeeﬁse
ander—-+hts-act;

(11) who does not own the premises for which a license 1is
sought, or does not have a written lease thereon for at least 3/4
of the period for which the license is to be issued; or

(12) whose spouse would be ineligible to receive a license
under this act for any reason other than citizenship, residence
requirements or age.

(b) No retailer's license shall be issued to:

(1) A person who is not a resident of the county in which
the premises sought to be licensed are located;

(2) 4n--the--ecase-ef-a-retailer; a person who has not been,
for at least two years immediately preceding the date of

application, a resident of the county in which the premises
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_covered by the license are located or a person who has not been a
resident of this state for a total of at least four years
preceding the date of application, except that, if the premises
sought to be licensed are located in a city which is located in
two or more counties and the applicant for license is a resident
of either county, the applicant shall be deemed to be a resident
of each county for the purpose of qualification;

{3}--in--the--case--of--a--farm-wineryy-a-persen-who-has-net
beeﬁ7—fer—at—ieast—féve—yeafs—%mmediateiy—pfeeed%ﬁg-the——date-—ef
appiieatéeﬁ7——a—«resideﬁ%—~ef——the-—eeﬁﬁty——%ﬁ—wh%eh—fhe—pfemises
eevered—by-the—}ieeﬁse—afe—ieeafed—ef—a—pefseﬁ—whe—has-ﬁet—beeﬁ—a
fes%deﬁt—ef—%his—sta%e-fef—a—fetai—ef~a%—%east—ie—yeafs—pfeeedéﬁg
fhe—éafe—ef—app&ieat%eﬁT—exeep%—tha%;—éf—fhe—pfeméses——seugh%——te
be-licensed-are-located-in-a-city-which-is-lecated-itn-two-or-more
eeuﬁtie3——and——%he-—app%ieaﬁt~fef-iieeﬁse—is—a—fes%deﬁt—eé—eéthef
eeUﬁty7—the—app}ieaﬁt—shai%~be—deemed—te—be—a——resédeat——ef-—eaeh
eeuﬁﬁy—fef—the—parpese—ef—qaa%éféeatieﬁf

¢4 (3) a person who has beneficial interest in the
manufacture, preparation or wholesaling of alcoholic Dbeverages;

¢5» (4) a person or copartnership or association who has

beneficial interest in any other retail establishment licensed

under this act;

{6+ (5) a copartnership, unless all of the copartners are
qualified to obtain a license; or

¢7+ (6) a corporation.

(c) No manufacturer's license shall be issued to:

(1) A corporation, if any officer, smanager or director
thereof, or any stockholder owning in the aggregate more than 25%
of the stock of the corporation would be ineligible to receive a
manufacturer's license for any reason other than citizenship and
residence requirements;

(2) a copartnership, unless all of the copartners shall
have been residents of this state for at least five years

immediately preceding the date of application and unless all the

members of the copartnership would be eligible to receive a
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manufacturer's license under this act;

(3) an individual who has not been a resident of this state
for at least five vyears immediately preceding the date of
application.

(d) No distributor's license shall be issued to:

(1) A corporation, if any officer, manager, director or
stockholder of the corporation would be ineligible to receive a
distributor's license for any‘reason. It shall be wunlawful for
any stockholder of a corporation licensed as a distributor to
transfer any stock in the corporation to any person who would be
ineligible to receive a distributor's license for any reason, and
any such transfer shall be null and void, except that: (A) If any
stockholder owning stock in the corporation dies and an heir or
devisee to whom stock of the corporation descends by descent and
distribution or by will is ineligible to receive a distributor's
license, the legal representatives of the deceased stockholder's
estate and the 1ineligible heir or devisee shall have 14 months
from the date of the death of the stockholder within which to
sell the stock to a person eligible to receive a distributor's
license, any such sale by a legal representative to be made in
accordance with the provisions of the probate code; or (B) if the
stock in any-such corporation 1is the subject of any trust and any
trustee or beneficiary of the trust who is 21 years of age or
older is ineligible to receive a distributor's license, the
trustee, within 14 months after the effective date of the trust,
shall sell the stock to a person eligible to receive a
distributor's license and hold and disburse the proceeds in
accordance with the terms of the trust. If any legal
representatives, heirs, devisees 4or trustees fail, refuse or
neglect to sell any stock as required by this subsection, the
stock shall revert to and become the property of the corporation,
and the corporation shall pay to the legal representatives,
heirs, devisees or trustees the book value of the stock. During
the period of 14 months prescribed by this subsection, the

corporation shall not be denied a distributor's license or have
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its distributor's license revoked if the corporation meets all of
the other requirements necessary to have a distributor's license;

(2) a copartnership, unless all of the copartners are
eligible to receive a distributor's license;

(3) an individual who has not been a resident of this state
for at least 10 vyears immediately preceding the date of
application, except that: (A) A wholesaler of cereal malt
beverages properly licensed on September 1, 1948, shall be
eligible for a beer distributor's license; and (B) a person who
has been a resident of the state for at least five years
immediately preceding the date of application shall be eligible
for a beer distributor's license.

(e) No nonbeverage user's license shall be issued to a
corporation, if any officer, manager Or director of the
corporation or any stockholder owning in the aggregate more than
252 of the stock of the corporation would be ineligible to
‘receive a nonbeverage user's license for any reason other than
citizenship and residence requirements.

(£) No farm winery license shall be issued to a:

(1) Person who is not a resident of the county in which the
premises sought to be licensed are located;

(2) person who has not been, for at least two years
immediately preceding the date of application, a resident of the
county in which the premises covered by the license are located
or a person who has not been a resident of this state for a total
of at least four years preceding the date of application, except
that, if the premises sought to be licensed are located in a city
which is located 1in two or more counties and the applicant for
license is a resident of either county, the applicant shall Dbe
deemed to Dbe a resident of each county for the purpose of
qualification;

(3) person who has beneficial interest in the manufacture,
preparation or wholesaling of alcoholic beverages other than that
produced by such winery;

(4) person or copartnership or association who has



: 7 RS 1254 -
- 15 -

beneficial interest in any other retail establishment licensed
under this act;

(5) copartnership, unless all of the copartners are
qualified to obtain a license;

(6) corporation, unless all of the stockholders would be
eligible to receive a license.

Sec. 10. K.S.A. 41-317 is hereby amended to read as
follows: 41-317. (a) Applications for all licenses under this
act shall be upon forms prescribed and furnished by the director
and shall be filed with the director in duplicate. Each
application shall be accompanied by a state registration fee of
$50 for each 1initial application and $10 for each renewal
application to defray the cost of preparing and furnishing
standard forms incident to the administration of this act and the
cost of processing the application. Each application shall also
be accompanied by a deposit of a certified or cashier's check of
a bank within this state, United States post office money order
or cash in the full amount of the license fee required to be paid
for the kind of license applied for, which license fee shall be
returned to the applicant 1f the application 1is denied. All
registration fees shall be paid into the state treasury by the
director and shall be credited to the state general fund. All
license fees received by the director, including fees received
for licenses to manufacture beer, regardless of 1its alcoholic
content, shall be paid into the state treasury by the director
and shall be credited to the state general fund.

(b) Every applicant for a manufacturer!s, aieohelie--iiquer
distributeris--—-beer distributor’s, nonbeverage wuser's, farm
winery or retailer's license shall file with the application a
joint and several bond on a form prescribed by the director and
executed by good and sufficient corporate sureties licensed to do
business within the state of Kansas to the director, in the
following amounts:

(1) For a manufacturer, $25,000;

(2) for an-ateoholie-iiquer z distributor, $15,000;
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(3) for a-beer-distributer-er a retailer, $2,000;

(4) for nonbeverage users, $200 for class 1, $500 for class
2, $1,000 for class 3, $5,000 for class 4 and $10,000 for class
5; and

(5) for a farm winery, $2,000.

(c) All bonds required by this section shall be conditioned
on the licensee's compliance with the provisions of this act and
payment of all taxes, fines and forfeitures which may be assessed
against the licensee.

Sec. 11. K.S.A. 41-401 is hereby amended to read as

follows: 41-401. Every licensed manufacturer Or spirits or wine

distributor ef-atechelie-liquer-except-beer shall provide at hts

such manufacturer's or distributor's own expense a warehouse to

be situated on and to constitute a part of hts such

manufacturer's or distributor's distillery er, winery or as-a

part-eof-his premises used for the purpose of distributing,

furnishing or selling sueh-iiguer spirits or wine for purposes of

resale, to be kept separate and distinct from such distillery,
winery or premises, and to be used only for the storage of suech

tigquer spirits or wine manufactured or distributed by him such

manufacturer or distributor for purposes of resale until the tax

levied thereon, as hereinafter provided, shall-have has been

paid+-Provided;. NoO dwelling house shall be used for such

purpose. Such warehouse, when approved by the director, shall be
a bonded warehouse of the state of Kansasy and shall be under the

control of the director;-and-he. The director may assign one oOr

more of his agents to be known as a tstorekeeper? or "inspector*®
to enforce the provisions of this act with respect to such
warehouse or warehouses.

Sec. 12. K.S.A. 41-402 is hereby amended to read as
follows: 41-402. The entire stock of aleohotie—-tiguery——except

beef—regard&ess—ef—its—aieehe%ie—eeﬂtent7—ef—sueh spirits or wine

of manufacturers or distributors, except 1in the case of a

distillery or wine cellar where such ligquer spirits or wine is in

the process of distillation or manufacture, shall be kept in sueh
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warehouse such manufacturer's or distributor's warehouse approved

under K.S.A. 41-401 and amendments thereto. The director shall

prescribe the records which the storekeeper or inspector shall

keep, when assigned, as regards to such }iquer spirits or wine

while in the process of manufacture or distillation and after

such liquer spirits or wine shall have been delivered to bonded

warehouses. Every such warehouse shall be in the joint custody of

the director through his the director's storekeeper or inspector,

when assigned, and the proprietor thereof, and shall be kept
securely locked and at no time be unlocked or open, Or remain
open unless 1in the presence of such storekeeper, inspector or

other person who may be designated to act for Rim the director,

as provided by the--rule rules and regulations or order of the

director:; and no such liguer spirits or wine shall be received or

delivered in or delivered from such warehouse, except on order or

permit of the director or his the director's duly authorized
storekeeper, inspector or other agent.

Sec. 13. K.S.A. 41-410 1is hereby amended to read as
follows: 41-410. {31}-Ne-distributor-ef-alcohotie-tiquory-except

beer--shall-sell-any-aleoholie-tiquer (a) No spirits distributor

shall sell any spirits in this state unless such distributor has

filed with the director a written notice stating each geographic
territory, agreed upon in writing between the distributor and a
supplier of the distributor, within which the distributor sells

to--retaiters one or more brands of spirits of such supplier to

licensed retailers. Such notice shall be accompanied by a map

outlining each geographic territory stated in the notice. No
manufacturer, importer or other supplier shall grant a franchise

for the distribution of a brand of spirits to more than one

distributor for all or part of any designated territory.

42} (b) Each supplier of aleohelie--tiquers spirits doing
business within this state shall file with the director a written
notice describing each geographic territory, agreed upon in
writing between the supplier and a distributor, within which the

distributor sells te--liecensed--retaiiers one or more brands of
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spirits of the supplier to licensed retailers.

£3% (c) No supplier or distributor ‘shall terminate or
modify a franchise for the distribution of a brand of ateehei:e
liquer spirits or alter the geographic territory designated in a
franchise agreement unless such supplier or distributor files
written notice thereof with the director not less than thirty
{36+ 30 days prior to the termination, modification or
alteration. In the case of an alteration in a  franchise
territory, such notice shall be accompanied by a map outlining
the altered territory. Upon receipt of such notice, the director
shall notify immediately, by certified mail, all affected parties
of the impending termination, modification or alteration.

44y (d) Any notice filed by a supplier pursuant to
subsection 43} (c) shall be accompanied by an affidavit stating
that the termination, modification or alteration is not caused by
the failure of the distributor to violate any provision of the
Kansas liquor control act or any rules and regulations adopted
pursuant thereto.

£5+ (e) Any supplier or distributor aggrieved by a
termination, modification or alteration made under subsection £33
(c) may file an appropriate action in any district court of this
state having -venue, alleging that the termination, modification
or alteration violates the franchise agreement between the
supplier and distributor involved.

46 (f) No franchise agreement for the distribution of a
brand of aleohelie--tigquer spirits shall be terminated or
modified, nor shall the territory designated ¥n such an agreement
be altered, except for reasonable cause.

¢7% (g) This section shall be part of and supplemental to
the Kansas liquor control act.

New Sec. 14. (a) No wine distributor shall sell any wine in
this state unless such distributor has filed with the director a
written notice stating each geographic territory, agreed upon in

writing between the distributor and a supplier of the

distributor, within which the distributor sells one or more
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brands of wine of such supplier to licensed retailers. Such
notice shall be accompanied by a map outlining each geographic
territory stated in the notice. No manufacturer, importer oOr
other supplier shall grant a franchise for the distribution of a
brand of wine to more than one distributor for all or part of any
designated territory.

(b) Each supplier of wine doing business within this state
shall file with the director a written notice describing each
geographic territory, agreed upon in writing between the supplier
and a distributor, within which the distributor sells one or more
brands of wine of the supplier to licensed retailers.

(c) No supplier or distributor shall terminate or modify a
franchise for the distribution of a brand of wine or alter the
geographic territory designated in a franchise agreement unless
such supplier or distributor files written notice thereof with
the director not less than 30 days prior to the termination,
modification or alteration. In the case of an alteration in a
franchise territory, such notice shall be accompanied by a map
outlining the altered territory. Upon receipt of such notice, the
director shall notify immediately, Dby certified mail, all
affected parties of the impending termination, modification or
alteration.

(d) Any notice filed by a supplier pursuant to subsection
(c) shall be accompanied by an affidavit stating that the
termination, modification or alteration is not caused by the
failure of the distributor to violate any provision of the Kansas
liquor control act or any rules and regulations adopted pursuant
thereto.

(e) Any supplier or distributor aggrieved by a termination,
modification or alteration made under subsection (c) may file an
appropriate action in any district court of this state having
venue, alleging that the termination, modification or alteration
violates the franchise agreement between the supplier and
distributor involved.

(f) No franchise agreement for the distribution of a brand
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of wine shall be terminated or modified, nor shall the territory
designated in such an agreement be altered, except for reasonable
cause.

(g) This section shall be part of and supplemental to the
Kansas liquor control act.

New Sec. 15. (a) No beer distributor shall sell any beer or
cereal malt beverage in this state unless such distributor has
filed with the director a written notice stating each geographic
territory, agreed upon in writing between the distributor and a
supplier of the distributor, within which the distributor sells
one or more brands of beer or cereal malt Dbeverage of such
supplier to retailers licensed under this act or under K.S.A.
41-2702 and amendments thereto. Such notice shall be accompanied
by a map outlining each geographic territory stated in the
notice. No manufacturer, importer or other supplier shall grant a
franchise for the distribution of a brand of beer or cereal malt
beverage to more than one distributor for all or part of any
designated territory.

(b) Each supplier of beer or cereal malt beverage doing
business within this state shall file with the director & written
notice describing each geographic territory, agreed upon in
writing between- the supplier and a distributor, within which the
distributor sells one or more Dbrands of beer or cereal malt
beverage of the supplier to retailers licensed under this act or
under K.S.A. 41-2702 and amendments thereto.

(c) No supplier or distributor shall terminate or modify a
franchise for the distribution of a brand of beer or cereal malt
beverage or alter the geographic territory designated 1in a
franchise agreement unless such supplier or distributor files
written notice thereof with the director not less than 30 days
prior to the termination, modification or alteration. In the case
of an alteration in a franchise territory, such notice shall be
accompanied by a map outlining the altered territory. Upon
receipt of such notice, the director shall notify immediately, Dby

certified mail, all affected parties of the impending
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termination, modification or alteration.

(d) any notice filed by a supplier pursuant to subsection
(c) shall be accompanied by an affidavit stating that the
termination, modification or alteration 1s not caused by the
failure of the distributor to violate any provision of the Kansas
liquor control act or any rules and regulations adopted pursuant
thereto.

(e) Any supplier or distributor aggrieved by a termination,
modification or alteration made under subsection (c) may file an
appropriate action in any district court of this state having
venue, alleging that the termination, modification or alteration
violates the franchise agreement between the supplier and
distributor involved.

(f) No franchise agreement for the distribution of a brand
of beer or cereal malt beverage shall be terminated or modified,
nor shall the territory designated in such an agreement be
altered, except for reasonable cause.

(g) This section shall be part of and supplemental to the
Kansas liquor control act.

Sec. 16. K.S.A. 41-506 is hereby amended to read as
follows: 41-506. The director shall redeem any unused crowns oOr
stamps that any -purchaser thereof presents for reaemption within
six months after the sale thereof by the director, at the face
value thereof. The director shall prepare a voucher showing the
net amount of such refund due, and the director of accounts and
reports shall draw a warrant on the state treasurer for the same
and against the alcoholic liquor tax refund fund created by
K.S.A. 41-507 and amendments thereto. The secretary of revenue
may adopt, in accordance with K.S.A. 41-210 and amendments
thereto, rules and regulations prescribing the manner of making
proof of such claims and providing for refunds of the face value
of crowns or stamps affixed to any alcoholic liquor taxed herein
which has become unfit for use and consumption or unsalable where
such alcoholic liquor is returned for any of such reasons to the

whelesaler distributor who affixed the crowns or stamps thereto
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and crowns that may be unfit for use by reason of size, sanitary
condition or other reasons. Where the director finds such refund
proper, the refund may be made by the issuance of tax credit

memoranda to such whelesater distributor which shall be accepted

as credit on subsequent remittances for the purchase of crowns or
stamps.

Sec. 17. K.S.A. 41-601 1is hereby amended to read as
follows: 41-601. Every manufacturer, distributor and farm
winery which sells any wine to a distributor at wholesale shall
between the lst and 15th day of each calendar month, make return
under oath to the director of all alcoholic liquor manufactured
and sold Dby the manufacturer, distributor or farm winery in the
course of business during the preceding calendar month. In the
case of a distributor, the return shall also show: (a) The total
amount of liquor purchased by the distributor during the
preceding calendar month, the names of the distillers or
distributors from whom purchased, the quantity of each brand- and
the price paid therefor; ard (b) the names and locations of the

retailers to whom alcoholic ligquers-were liquor was sold by the

distributor during the preceding calendar month, the quantity of

each brand and the price charged therefor: and (c) the names and

locations of retailers licensed under K.S.A. 41-2702 and

amendments thereto to whom cereal malt beverage was sold by the

distributor during the preceding calendar month, the quantity of

ecach brand and the price charged therefor. The return shall be

made upon forms prescribed and furnished by the director and
shall contain such other information as the director reasonably
requires.

Sec. 18. K.S.A. 41-701 is hereby amended to read as

follows: 41-701. {1)}-Ne-distributer-er-whotesater (a) Subject

to the provisions of subsection (d), no spirits distributor shall

sell or attempt to sell any ateeheiie-iiquer spirits within this
state except to:
{a} (1) A licensed manufacturer, licensed nonbeverage user

or licensed distributor; or
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¢8> (2) a licensed retailer, except-that;-subjeet-to-the
provisieons-of-subseetion-{2}1:

%é%—-Ne—d%stfibut@f—@f-aieehe%ée—iiquef7—exeept—beef7——sha%i
se%%—~a——bfaﬁd—ef—a&eehe%ie—}iquer—te—aﬁy—fetaé%ef—whese—%éeeﬁsed
premises—afe—&eeated—eﬁtséde—eé~the-geegfaph%e—-terrétery~—w%thiﬁ
whieh——saeh——distribu%ef——%s——authef%zeé——fe——se%i—sueh—bfaﬁd7—as
éesigﬁated—iﬁ—the—ﬂe%éee—fé%ed——with-—the——d%feefef—~pufsuaﬁt——te

K-S-A---41-416+-and as authorized by K.S.A. 41-306 and amendments

thereto.

(b) Subject to the provisions of subsection (d), no wine

distributor shall sell or attempt to sell any wine within this

state except to:

(1) A licensed manufacturer, licensed nonbeverage user Or

licensed wine distributor; or

(2) a licensed retailer, as authorized by section 6.

£33y (c) Subject to the provision of subsection (d), no

beer distributor shall sell beer te—aay—re%ai}ef—whe——%s——%eeated
eﬁfside——the——geegfaphie—terfétefy—desigﬁated—iﬁ—Ehe—ﬁetéee—%%%ed
wé%h—the—difeefef—by-the—d%stf%batef-pﬁfsuaﬂt—%e—K757A7———4%—4897

42%—{a%——%f——any——beef——distfibatef——feéuses—fe—se%&—beef—ef
pfev%ée—SEfv%ee—iﬁ—eeﬂﬁee%%eﬁ-thefew%th—te—aﬁy——fetaé%ef——%eeated
withéﬁ——sueh—beer—d%s%r%butefL5—geegfaph%e—tefri%ery;—%t—sha%%—be
iaw%ui—fer—aﬁy—efhef-—beer—-dis%f%bu%ef——te——sei%—-beef——te——sueh

retailer or cereal malt beverage within this state except to:

{1) A licensed manufacturer, licensed nonbeverage user Or

licensed beer distributor; or

(2) a retailer licensed under this act o=@ K.S.A. 41-2702

and amendments thereto, as authorized by K.S.A. 41-307 and

amendments thereto.

%b%——%f—aﬁy—%ieeﬁsed—d%sfributef—ef-a%eehe%%e—%%quer;—exeep%

beer> (d) (1) If any spirits distributor refuses to  sell

aleehelie--liquer spirits which such distributor is authorized to
sell or refuses to provide any service in connection therewith to
any licensed retailer lecated---withia---sueh---distributer+s

geographie-—-territory as authorized by K.S.A. 41-306 and
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amendments thereto, it shall be lawful for any other licensed

spirits distributor of--ateoholie--liquor;-except-beery-to-sei:

sueh-liquer to sell such spirits to such retailer.

(2) If any wine distributor refuses to sell wine which such

distributor is authorized to sell or refuses to furnish service

in connection therewith to any licensed retailer as authorized by

section 6, it shall be 1lawful for any other licensed wine

distributor to sell such wine to such retailer.

(3) 1If any beer distributor refuses to sell beer or cereal

malt beverage which such distributor is authorized to sell or

provide service in connection therewith to any retailer licensed

under this act or under K.S.A. 41-2702 and amendments thereto, as

authorized by K.S.A. 41-307 and amendments thereto, it shall be

lawful for any other licensed beer distributor to sell such beer

or cereal malt beverage to such retailer.

£3} (e) No manufacturer of alcoholic liquor or cereal malt

beverage shall sell or attempt to sell any alcoholic liquor or

cereal malt beverage within this state except to a licensed

manufacturer, licensed distributor or licensed nonbeverage usersy
exeept——fhat——the——he%der——ef——a—-%ieeﬁse—te—maﬁuéae%afe—beef—may
attempt—%6-se%%—ef—sei%-beef—maﬁufaetufed—by—sueh—maﬁuéae%ufef—te
retai%efs—iéeeﬁsed—iﬁ-this—state7—bﬁ%—a—iéeeased—maﬁufaetafef——ef
beer--shatl--net-seli-er-attempt-to-sell-any-beer-manufactured-by
sueh-manufacturer-containing-net-te-exceed-three--and--two-tenths
pereent——%372%%——65—aieehei—by~we%ghﬁ—te—aﬁy—pefseﬁ—%ﬁ—this—state
other-than-a-wholesater-or-distributer-licensed-as-such-under-the
%aws-ef—th%s—state—fe%atéﬁg-te—eefea%-—ma%t——bevefages;—aﬁd——mait
products,

¢4y (f) No supplier, wholesaler, distributor, manufacturer
or importer shall by oral or written contract or agreement,
expressly or impliedly fix, maintain, coerce oOr control the
resale price of alcoholic liquor, beer or cereal malt beverage to
be resold by such wholesaler, distributor, manufacturer or

importer, except that a licensed distributor may furnish to

retailers lists of the minimum bottle and case prices required
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under subsection (2) of K.S.A. 41-1117 and amendments thereto.
{54 {g) Any supplier, wholesaler, distributor or
manufacturer violating the provisions of this section shall be
guilty of a misdemeanor and upon conviction thereof shall be
punished by a fine of not less than five-hundred--detiars--{556687

aﬁd——ﬁet~—mefe——thaﬁ——ene—theusaﬁd—ée%%afs—%S%7999% $500 nor more

than $1,000, to which may be added not to exceed six 46)--months

months' imprisonment. In addition, any supplier, wholesaler,
distributor, manufactﬁrer or importer violating the provisions of
this section relating to fixing, maintaining or controlling the
resale price of alcoholic ligquor, beer or cereal malt beverage
shall be liable in a civil action to treble the amount of any
damages awarded plus reasonable attorney fees for the damaged
party.

Sec. 19. K.S.A. 41-702 1is hereby amended to read as
follows: 41-702. {1}-ft-shalti-be-uniawfui-fer-any-persen-having

a--petailerls--tieense (a) No retail licensee, or any officer,

associate, member, representative or agent of--sueh--ticensee-—-to

thereof, shall accept, receive; or borrow moneyy Or anything else

of value, or te accept or receive credit, directly or indirectly,
from: (1) Any pefseﬁT—paftﬁefsh%p—er—eefperatieﬁ—eﬂgaged—éﬁ—the

maﬁﬁfaeturéﬁg7—d%stf%buf%ﬁg—ef—wheiesa%éﬁg——eé-—saeh~—iiqﬁef7——ef

frem manufacturer or distributor; (2) any person connected with

er, in any way representingy-er-frem--any Or 4 member o©f the
family of =sueh a manufacturery Or distributor er-wheiesater;y-or
frem; (3) any stockholders in aﬁy——eefpefat%eﬁ-—engageé———iﬁ
maﬁufaefuféﬁg7——d%stfibut%ﬁg——ef—-whe%esa%éﬁg—~ef—sueh—i%qaer;—ef

from a manufacturer or distributor; or (4) any officer, manager,

agent or representative of sueh a manufacturery or distributor er
wholesaler--It-shatli-be-uniawful-for-any.

(b) No manufacturer;y or distributor er-whoiesaier-to shall
give or lend money or anything of wvalue or otherwise 1loan or
extend credit, directly or indirectly, to any sueh-ltcensee

retailer licensed under this act or under K.S.A. 41-2702 and

amendments thereto or to the manager, representative, agent,
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officer or director of such lieensee a retailer.

42}~-£f—aﬁy—feeépieﬁt—e£—~a——%ieeﬁse——te——se%%——%ﬁtexéeatiﬁg
iiquers———af——retaii——af——whe%esaie-—shaii-—vie%ate——aﬁy——ef——the
pfev%séeﬁs—ef——SEBdivés%eﬁ——4&%——6%-—th%s——seetéeﬁ7-—his——%%eeﬁse

(c) 1I1f any retailer, distributor or manufacturer who is licensed

under this act violates any provision of this section, the

license of such retailer, distributor or manufacturer shall be

suspended or revoked by the director in the manner provided by
law for revocation or suspension for other violations of this

act.
Sec. 20. K.S.A. 41-703 is hereby amended to read as

follows: 41-703. (a) Except as provided by subsection (e), no

manufacturery; or distributor er--whetesaler shall directly or
indirectly: (1) Sell, supply, furnish, give eor, pay for, er loan
or lease; any furnishing, fixture or equipment on the premises of
a place of business of anether—ticensee-autherized-under-this-aet

to-sell-aleoholie-liquer-at-retail a retailer licensed under this

act or wunder K.S.A. 41-2702 and amendments thereto; (2) pay for

any such retailer's license, or advance, furnish, 1lend or give

money for payment of such license; (3) purchase or become the
owner of any note, mortgage or other evidence of indebtedness of

sueh-lieensee any 'such retailer or any form of security therefor;

(4) be interested in the ownership, conduct or operation of the
business of any licensee-autherized-to-seli-aleoholie--tiquor--at

retati such retailer; or (5) be interested, directly or

indirectly, or as owner, part owner, lessee or lessor thereof, 1in
aay—premises«upeﬁ—wh%eh—a%eehe%ie—%iqﬁer—és—se%dﬂ—at——fetai% the

licensed premises of any such retailer.

(b) Except as provided by subsection (e), no manufacturery

or distributor er-whetesater shall, directly or indirectly, or
through a subsidiary or affiliatesy or by any officer, director or
firm of such manufacturer; or distributor er-whetesater, furnish,
give, lend or rent any interior decorations or any signs, for
inside or outside use, for use in or about or in connection with

any--one--establishment--ea--whiech the licensed premises of a
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retailer licensed under this act or under K.S.A. 41-2702 and

amendments thereto products of the manufacturers Or distributor

er-whelesater are sold.
(c) No perseﬁ—eﬁgaged—%ﬁ——the——buséﬁess——ef——maﬁufae%ur%ﬁg7

distributing--or--whelesaling--ateohoiie--iiquors manufacturer or

distributor shall directly or indirectly pay for or advance,

furnish or lend money for the payment of any licenses-for—another

license of another under this act or K.S.A. 41-2702 and

amendments thereto.

(3) A beer distributor or an agent thereof may sell tapping

and dispensing equipment, as defined by rules and regulations of

the secretary, at not less than the cost paid for such equipment

by the distributor to a retailer licensed wunder K.S.A. 41-2702

and amendments thereto. The terms of any such sale shall comply

with the provisions of K.S.A. 41-702 and 41-2706, and amendments

thereto. Such sales shall not be subject to any repurchase

agreement.

(e) A manufacturer or beer distributor may furnish, give,

lend or rent to a vretailer licensed under K.S.A. 41-2702 and

amendments thereto:

(1) 1Interior decorations which are signs; and

{(2) other interior decorations costing in the aggregate not

more than $100 in any one calendar year for any one place of

business of such retailer.

Sec. 21. K.S.A. 41-709 is hereby amended to read as
follows: 41-709. No manufacturer; or distributor er--whotesazer
shall sell or deliver any package containing alcoholic liquor

manufactured or distributed by him such manufacturer or

distributor for resale, unless the person to whom such package is

sold or delivered 1is authorized to receive such package in
accordance with the provisions of this act+--Provideds;--That--2a
maﬁufaetafef-—may——se%i——er—deiiver—beer—eeﬁta%a%ﬁg—ﬁet—mefe—thaﬁ
372-pefeent—ef—a}eehe%—by—we%ght—maﬁufaetﬁfed—by—hém——fef——fesa%e
&e——a——whe%esaier——ef—d%stf%batef—%éeeﬁsed—aﬁdef—the—%aws—ef—%hés

state-relating-to--cereal--malt--beverages. The director shall
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revoke the license of any manufacturery; or distributor or
whelesaler who violates the provisions of this section.

Sec. 22. K.S.A. 41-901 is hereby amended to read as
follows: 41-901. (a) No person shall manufacture, import for
distribution as a distributor at wholesale or distribute or sell
alcoholic liquor or-beer-or-manufacture-beer-contatning-not-more

than-3+2%--aleehol-by-weight or cereal malt beverage at any place

within the state without having first obtained a valid license so

to-de therefor under the provisions of this act or under K.S.A.

41-2702 and amendments thereto. No person shall obtain a license

to carry on the business authoriéed by the license as agent for
another, obtain a license by fraud or make any false statement or
otherwise violate any of the provisions of this act in obtaining
any license hereunder. No person having obtained a license
hereunder shall violate any of the provisions of this act with
respect to the manufacture, possession, distribution or sale of
alcoholic liquor ef—beeff—w%th—respeet—te—the—maﬁufaetufe—e%—beef

eentaéﬁiﬁg-—het——mefe-thaﬁ—372%—a%eehe%—by—weéght,~beer or cereal

malt beverage; or with respect to the maintenance of the licensed

premises.

(b) Violation of subsection (a) shall be punishable as
follows, except where other penalties are specifically provided
by law:

(1) For a first offense, by a fine of not more than §$500;
and

(2) for a second or subsequent offense, by a fine of not
more than $1,000 or by imprisonment for not more than six months,
or both.

(c) Each day any person engages in business as a
manufacturer, distributor, farm winery or retailer in violation
of the provisions of this act shall constitute a separate
offense.

(d) Any license obtained to carry on the business as agent
for another or any license obtained by fraud or by false

statements shall be revoked by the director. When a license has
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been revoked for obtaining a license to carry on the business
authorized by the license as agent for another, or obtained a
license by fraud or by any false statement, all alcoholic liquor
in the possession of the person who procured the license shall be
forfeited and sold and the proceeds of the sale shall be paid to
the county treasurer of the county where the alcoholic Zfiquers

were liquor was located. During the pendency of any appeal from

any order revoking a license, the director may obtain an order
from the district court of the county where the alcoholic liquor
is located, restraining the sale or disposal of the alcoholic
liquor. When an order revoking any license is issued by the
director, the director shall forthwith forward by registered mail
a certified copy of the order revoking the license under the seal
of the director to the county attorney of the county where the
alcoholic liquor is located.

within 15 days after ﬁhe order of revocation becomes final,

the county attorney shall institute, against the person who

procured the license, a civil action under the code of civil

procedure in the district court of the county in the name of the
state of Kansas on the relation of the county attorney to forfeit
all alcoholic liquor aga%ﬁs%—the—pefseﬁ—whe—preeufed—the-%ieeﬁse.
Summons shall be - served as provided by the code of civil
procedure upon the person who procured the 1license. Upon the
return day of the summons issued or as soon after as convenient
to the court, an order shall be entered by the court forfeiting
the alcoholic tiguers liguor to the state of Kansas and ordering
them to be sold by the sheriff of the county » in which the
forfeiture occurred. The order shall fix the time and place of
sale and the method and manner in which the sale shall be held,
together with notice of the sale as the court directs. After
payment of all costs of the action, including a reasonable fee
for the county attorney, the balance remaining shall be paid to
the state treasurer pursuant to K.S.A. 20-2801 and any
amendments thereto.

Sec. 23. K.S.A. 41-1101 is hereby amended to read as
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follows: 41-1101. (a) No distributor licensed wunder this act
shall purchase any’alcoholic liquor from any manufacturer, owner
of alcoholic liquor at the time it becomes a marketable product,
exclusive agent of such manufacturer or owner, farm winery or
distributor of alcoholic liquor bottled in a foreign country
either within or without this state, unless the manufacturer,
owner, exclusive agent, farm winery or distributor files with the
director a written statement sworn to by the manufacturer, owner,
exclusive agent, farm winery or distributor or, in case of a
corporation, one of its principal officers, agreeing to sell any
of the brands or kinds of alcoholic liquor manufactured or
distributed by the manufacturer, owner, exclusive agent, farm
winery or distributor to any distributor licensed in this state
and having a franchise to distribute the alcoholic liguor

pursuant to K.S.A. 41-410 or section 14, and amendments thereto;

to make such sales to all such licensed distributors in this
state at the same current price and without discrimination; and
to file price lists showing the current prices in the office of
the director as often as may be necessary Or required by the
director but at least once each three months. If any
manufacturer, owner, exclusive agent, farm winery or distributor
making the agreement violates the agreement by refusing to sell
such alcoholic liquor to any such franchised licensed distributor
in this state or discriminates in current prices among such
franchised licensed distributors making or attempting to make
purchases of alcoholic liquor from the manufacturer, ownher,
exclusive agent, farm winery or distributor, thesdirector shall
notify, by registered mail, each such franchised licensed
distributor in this state of the violation. Thereupon, it shall
be unlawful for a franchised licensed distributor in this state
to purchase any alcoholic liguor from the manufacturer, owner,
exclusive agent, farm winery or distributor. If thereafter such a
franchised licensed distributor purchases any alcoholic liquor
from the manufacturer, owner, exclusive agent, farm winery or

distributor, such franchised distributor's license shall be
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revoked by the director. If any manufacturer, owner, exclusive
agent, farm winery or distributor of alcoholic liquor bottled in
a foreign country, making any agreement hereunder, does not have
a sufficient supply of alcoholic liquor of any of the brands or
kinds which the manufacturer, owner, exclusive agent, farm winery
or distributor manufactures or distributes to supply the demands
of all licensed distributors having a franchise to distribute
such alcoholic liquor, the manufacturer, owner, exclusive agent,
farm winery or distributor may ration such alcoholic 1liquor and
apportion the available supply among such franchised licensed
distributors purchasing or attempting to purchase it, in
accordance with a plan which shall be subject to the approval of
the director. The'provisions of this subsection relating to the
filing of price lists with the director shall not apply to any
manufacturer with respect to alcoholic 1liquor manufactured or
bottled in a foreign country.

(b) No retailer licensed under this act shall purchase any
alcoholic liquor from any distributor licensed under this act
unless the distributor files with the director a written
statement sworn to by the distributor, or in case of a
corporation by one of its principal officers, agreeing to sell
any of the brands or kinds of alcoholic liquor distributed by the
distributor and to provide service in connection therewith to any
licensed retailer whose licensed premises are located within the
geographic territory of the distributor's franchise for the
alcoholic iiquers liquor, unless written approval to do otherwise
is obtained from the director; to make such sales: to all such
licensed retailers at the same current bottle and case price and
without discrimination; and to file price lists showing the
current bottle and case price in the office of the director as
often as may be necessary or required Dby the director Dbut at
least once each three months. If any distributor making the
agreement violates the agreement by refusing to sell or provide
service to any such licensed retailer in this state without

written approval of the director or discriminates 1in current



7 RS 1254

prices among such licensed retailers making or attempting to make
purchases of alcoholic liguor from the distributor, the director
shall revoke the license of the distributor. If any licensed
distributor making any agreement hereunder does not have a
sufficient supply of alcoholic liquor of any of the brands or
kinds which the distributor distributes to supply the demands of
all such licensed retailers, the distributor may ration such
alcoholic liquor and apportion the available supply among such
licensed retailers purchasing or attempting to purchase the same,
in accordance with a plan which shall be subject to the approval
of the director.

(c) The provisions of this section shall not apply to any
distributor ef-beer or any manufacturer or importer of Dbeer or

cereal malt beverage, whether within or without this state, with

respect to Dbeer or cereal malt beverage distributed or

manufactured by the distributor, manufacturer or importer.

Sec. 24. K.S.A. 41-2701 is hereby gmended to read as
follows: 41-2701. As used in this act unless the context
otherwise requires:

(a) "Cereal malt beverage" means any fermented but
undistilled liquor brewed or made from malt or from a mixture of
malt or malt substitute, but does not include any such liquor
which is more than 3.2% alcohol by weight.

(b) "Director™ means the director of alcoholic Dbeverage
control of the department of revenue.

(c) "Manufacturer" means a manufacturer as defined by

K.S.A. 41-102 and amendments thereto. s

(d) "Person” means any individual, firm, ~partnership,
corporation or assbciation.

£8¥ (e) T"Retailer" means any person who sells or offers for
sale any cereal malt beverage for use or consumption and not for
resale in any form.

e} (f) "Place of business" means any place at which cereal

malt beverages are sold.

{£}--"Whelesater-er (g) "Distributor" means ary-persen—-whe
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se&is—ef—effefs—fef-saie—aﬁy—eefeai—mait—bevefage—er—w%ﬁe—te~—aﬁy

perseﬂ—authefized~by—iaw—te—se%%—eereai—ma%t—bevefages—er—wiﬁe—at

seta+l a beer distributor licensed pursuant to the Kansas liquor

control act.

g% (h) "Legal age for consumption of cereal malt beverage”
meansr—%i%—W%th—fespeet—fe—pefseﬁs—befﬁ-befefe-ﬁuiy—i7——}9667——i9
years——ef——age7——aﬁd—é2}—with—fespeet—te—pefseﬂs—befﬁ—eﬁ—ef—a%%ef
Juty-37-19667 21 years of age, except that "legal age for
consumption of cereal malt beverage” shall mean 18 vears of age
if at any time the provisions of P.L. 98-363 penalizing states
for permitting persons under 21 years of age to consume cereal
malt beverage are repealed or otherwise invalidated or nullified.

{h}--"Wine"-has-the-meaning-provided-by--K<SzAz--41-162--and
amendments—theretes

Sec. 25. K.S.A. 41-2703 is hereby amended to read as
follows: 41-2703. (a) After examination of an applicatién for a
retailer's license, the board of county commissioners or the
director shall, if they approve the same, issue a license to the
applicant. The governing body of the city shall, if the applicant
is qualified as provided by law, issue a license to said
applicant.

(b) No retailer's license shall be issued to:

(1) A person who is not a resident of the county in which
the place of business covered by the license 1is located, has not
been a resident of such county for at least six {6+ months or has
not been a resident in good faith of the state of Kansas for at
least one year prior to application for a retailer’'s license.

(2) A person who is not of good character and reputation in
the community in which the person resides.

(3) A person who is not a citizen of the United States.

(4) A person who within two 23} years immediately preceding
the date of making application has been convicted of a felony,
any crime involving a moral turpitude, drunkenness, driving a
motor vehicle while under the influence of intoxicating liquor or

violation of any other intoxicating liquor law of any state or of
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the United States. -

(5) A partnership, unless one of the partners is a resident
of the county in which the licensed premises is located and all
the members of the partnership are otherwise qualified to obtain
a license.

(6) A corporation, if any manager, officer or director
thereof or any stockholder owning in the aggregate more than

twenty-five-pereent—-{25%} 25% of the stock of such corporation

would be ineligible to receive a license hereunder for any reason
other than the citizenship and residency reguirements.

(7) A person whose place of business is conducted by a
manager or agent unless the manager or agent possesses all the
qualifications of a licensee.

(c) Retailer's licenses shall be issued either on an annual
basis or for the calendar year. If such licenses are issued on an
annual basis, the board of county commissioners or the governing
body of the city shall notify the ceereal---matt--—-beverage

whetesaters distributors supplying the county or city on or

before April 1 of the year if a retailer’'s license 1s not
renewed.

Sec. 26. K.S.A. 41-2705 1is hereby amended to read as
follows: 41-2705. {a}-it-shall-be-untawful-fer--any-—individuai
brewer——ef—gfeup—ef—bfewers—te—se%%7—éei%ver-ef—déstfibate-eefea%
mait~bevefages—ef—ma%t—pfedﬁets—%ﬁ—the—state-e§—Kansas—exeepf——%e
a-licensed-whoiesater-er-distributeor-ef-suchs

%b%—%i%——Exeept———as——previded——iﬁ——paragraph——%%%——ef——thés
subseetieﬁ—%b%;—ﬁe~maﬁu§aetﬁfefT—d%stf%batef7—ageﬁt—ef-whe%esa%ef
shatts

%A}——B%feet%y—er—%ﬁdireet%y—se%%7—sapp%y;—fufﬁ%shr—géve7—pay
fer;—%eaﬁ—ef—%ease—aﬁy—fufaéshéﬁg37—f%xture-er—equ%pmeﬁt-—eﬁ——the
pfemises—ef—a—p%aee—ef—bﬁsiﬁess—ef—a——feta%%er:

%B}——é%feet%y—ef—iﬁdifeet%y—pay—fef—aﬁy—-feta%%efis——%%eeﬁse
er——advanee;——furﬁish7——%eﬁd——er——géve——meﬁey—fef—paymen%—ef—saeh
ticenses

{€}--purchase-er-become-the-owner-ef-any-notey--mortgage--or



efhef——ev%deﬁee~—ef——%ndebtedﬁess——ef-—a——fetaé%ef-ef—aﬁy-éefm—eé
security-therefors
%B}——direeﬁ%y~er-iadireet%y—be—intefesfed—ia—the——ewaership;
eeﬁdaet—ef—epefatéeﬁ—ef—the—buséﬁess—ef—aﬁy——fetaiiert-ef
{E}--be--direetly-or-indireetly-interested-in-or-ownery-part
ewaefy—%essee—er—iessef—ef—aﬁy—pfemises—upeﬁ-—whéeh—~eereai—-mai%
beverages-are-sold-at-retatis
42}——A—déstfibutef7—agent—ef—whe%esaief—may—seii—tappéﬁg~aﬁd
déspeﬁséﬁg—equipmeﬁt;—as—def%ﬁed—by—fu%es—aﬁd—reguiat%eﬁs‘adepted
andef——aftieie—2¥—ef—ehapter—éi—ef—the—Kaﬁsas—Sta&utes—Aﬁﬁefated7
at—net—iess——thaﬁ——the-~eesf——pa%d-—fef~—sueh—-equipmeﬁt——by——the
distr%buter7——ageﬁt——ef——whe&esa%efr——-?he—terms—af—aﬁy—saeh—sa%e
shai%*eemp%y—with—fhe—pfevés%eﬁs—eé—K:STAr—é%—Q?eér—~—Sueh——saies
shall-net-be-subjeet-to-any-repurchase-agreements
%e%-—He———maﬁﬁfae%afef7~—d%stfébutef——ef-—whe%esaief--shai%7
déreet&y—ef—éﬁd%feet}y—er~thfeﬁgh—a-subs%d%afy-ef——aféi%éate7——ef
by———any———e%fieef7———difeetef——ef——fifm——eé——sueh——maﬁufaeturef7
d%s&f%buter—er—rwhe%esa&er;——fufﬁish7——give7——%eﬁd——ef——feﬁt——any
interior--decerations—-other-than-signs;-costing-in-the-aggregate
mefe—%haﬁ—$%99—iﬁ—any—eﬁe—eaieﬁdaf—year—%ef—use—%ﬁ—er—abeut—ef—%ﬁ
eeﬁﬁeet%en—w%%h—aﬁy—eﬂe—estab%ishmeﬁt—eﬁ—wh%eh——pfeduets——ef——the
maﬁuéaetufef7—dis%fibufef—ef-whe%esa%er—are—se%d:
%d}——Ne——pefseﬁ—-engaged——%ﬁ——the—bus%ﬁess-ef—maﬁﬁfaetur%ﬁg7
distrébutiﬁg—er~whe%esaiiﬁg—eefea%—ma%f—bevefages—sha&i7—défeet}y
er—éﬁdifeetiy7—pay—éef—er—aévaaee;—fafﬂish—ef—%end—meﬁey—fef-—the
payment-of-any-license-for-anothers

te} (a) No retailer, or any officer, associate, member,

representative or agent thereof, shall accept, receive or borrow

money or anything else of value, or accept or receive credit,

directly or indirectly, from: (1) Any manufacturer or

distributor; (2)  any person connected with, in any way

representing or a member of the family of a manufacturer oOr

distributor; (3) any stockholders in a manufacturer or

distributor; or (4) any officer, manager, agent or representative

of a manufacturer or distributor.
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(b) Any licensee who shall permit or assent, oOr be a party

in any way, to any violation or infringement of the provisions of

this section or of K.S.A. 41-702 or 41-703, and amendments

thereto, shall be deemed guilty of a violation of this act, and
any money loaned contrary to a provision of this aet section
shall not be recovered back, or any note, mortgage Or other
evidence of indebtedness, or security, or any lease or contract
obtained or made contrary to this act shail be unenforceable and
void.
4f%——Ne—whe%esa%ef—er—déstrébutef—sha%%—se%%—aﬁy—eefea%—mait
bevefage——te—aﬁy—pefseﬁ—whe—has—ﬂet—seeured-a—%%eeﬁse—as—pfevided
fer—in—this—aet—and—ﬁe—wheiesaief—ef—distfibuter—shai%——se%i——aﬁy
eerea%——-ma&%——bevefage——te——aﬂy—-feta%%ef——%eeaﬁed——auts%de——the
geegraphée—area—deségﬁateé—éﬁ——the——whe}esa%er——er—-distfébutefis
app%éeatieﬁ—~fef——a——%%eeﬁse——pufsuaﬁt—te—K:S:A:—4%—2?%37—aﬁd—aﬁy
ameﬁdmeﬁts—thefeta7—exeept—tha%—%f~aﬁy—whe&esaier-ef-—d%s%fibafef
shai%——fefuse~te—se%%—aﬁy—eefeai-ma%t—beverage—er—prev%de—sefviee
iﬁ—eeﬁﬁeetéen—w%th—that—sa%e—te—aﬁy4fe%ai%er—%eeaﬁed—w%thiﬂ—4sueh
wheiesa%ef——ef——d%s%fibufefls——geegfaph%e——teffétefy7—ét—sha%%—be
%awfﬁi—fef—any—ethef—whe%esa%ef—ef—distfébutef—te—se%%——aay——sueh
cerea%—mait—bevefage—te—sueh—fetaiier:
%g%-%&%—~Exeept—~—as—-pfevided——%ﬁ——pafagfaph——%2%——ef—-th%s
subseetieﬁ—{g}7—ﬁe—%ﬁd%védaa%-bfewef—ef—gfeup——ef—~bfewefs—-sha%i
déreetiy——ef——iﬁd%feeﬁiy—ef—Ehfeugh—a—subsidiary—er—affi%iate;—ef
by—aﬁy—eff%eef7—défee%er—er—fifm——ef——sueh——bfewef——ef—-gfeup——ef
brewers+
%A%—~Fafnish7—-g%ve~—ef—~ieﬁd——meﬁey——fer—the—payment—e%—aﬁy
license-for-any-whotesaler-in-the-state-of-Kansasy
%B}——have——ef——eWﬁ——aﬁy——f%ﬁaﬁe%ai—~iﬁtefeét———difee%%y———ef
iﬁdéfeet%y—in—%he—ewnefshép;—eeﬁduet—ef~epefaf%eﬁ—ef—the—bas%ﬁess
ef-any-whelesater-in-the-state-of-Kansasy
%e%——be——déreet%y—ef—éﬁdéfeet}y—%ﬁterested—%a—er—ewaer;—paft
ewaer7—iessee—er—iesser—ef—aﬁy-pfem%ses—ﬁpeﬁ——whéeh——eefeai——mait
bevefages—are—se%d—af—whe%esa%er-er

4B%~—eﬂgage--%ﬁ——the~—wheiesa%e——é%stributieﬁ—ef—eereai—maif
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beverages-or-malt-produets-in-the-state-of-Kansass<
%2}——Nethiﬁg—in-th%s—éeet%eﬁ—shaii—be—eeﬁstfued—te——pfehibit
aﬁy——bfewer——frem——mak%ﬁg——saie—-aﬂd——de&iveries—-ef——eereai—ma%t
bévefages—ef—ma&t—preduets—te—%ieensed—whe%esa%efs—%ﬂ——the——state
ef—KaﬁsaS7-ef—te—a—braaeh;—subsédiafy—ef~affé%iate—ieeated—éﬁ—the
state——ef——Kaﬂsa37—frem—whéeh7—eﬁ—er—befefe—5aﬁaary—ié;—i94?7—the
brewer-had-been-dispensing-at-whelesate-cereai-mait--beverage--or
maif——preduets——and——fer~—whéeh——the——bfewef-—heiés:——défeef%y—er
%ﬁd%feetiy7—a—iieease—ané-pays—a~}ieeﬁse—tax—as—previded——fef——iﬁ
K<StA7--41-27133;-and-any-amendments-theretos
%h%——Nething———eeﬁta%ﬁed——éﬁ——this——seetéeﬁ——sha%%——make——it
uﬁ%awfai—fef—aﬂy—pefseﬁ—te-be—a—membef—ef—a—eiub—%%eeﬁsed—as—Sﬁeh
by—~the——défeetef——ef—~a%eehe%ie-—beverage~—eeﬁtfe}——~ﬁer———sha}%
membershép———éﬁ———sueh———a——-e%ﬂb—-by——aﬁy-—pefseﬂ——eeﬁstitute——a
disqaa%if%eatéeﬁ—ef—aﬁy-pefseﬁ~fef—aﬁy—iieeﬁse—aﬁdef—thés—aetr
4%}-—Ne——bfewef——ef——ethef——supp%ier——sha&%——eater—-éﬁ%e-—aﬁ
agfeemeﬁt—fér—the—dis%f%bu%%eﬁ—ef—a—bfaﬁd—eé-eefea%—ma%t—bevefage
with——mefe——thaﬁ——eﬁe——wheiesa%ef——ef——disffibutef—ef—eefeai—ma%t
bevefages—fef—a}%—er—paft—ef-aﬁy—deségﬁa%ed—geegfaphée—teff%%efyr
Ne—supp%ier—er~dés%rébutef—sha%%—termiﬁate—er—medify—an—agfeemeﬁf
for-the-distribution-ef-a-brand-ef-cereal-matt-beverage-or--altter
the—-geegfaphie——teffifefy—desigﬁated—%ﬁ—aﬁ-agfeemeﬁ%—uﬁ&ess—sueh
supp%%er—er—distfibutef—%i%es—wr%tteﬂ——ﬁet%ee——theree%-—with——the
direetef~—ﬁet——iess——thaa——%@——days——pféef——te——the——fermiﬁaféeﬁ7
modification-or-alterationc-Ypon--receipt--of--suech--notices;--the
d%reetef——sha%%——ﬁetify——éﬁmedéate%y——ai%—affee%ed—parties—e%—the
%mpendéﬁg—tefméﬁafieﬁ7—med%fieatéeﬁ—ef——aitefatieﬁ——by—-eef%%fied
ma%%7——Ahy—~supp%%er——ef——distribﬁtef—aggfieved—by-a—tefméﬁatéeﬁ7
medification-or-transferral-made-under-this-section-may--fite--an
appfepf%ate——ae%ieﬁ——in—-aﬁy——d%sffiet—eeuff—ef—fh%s—sta%e—havéﬁg
veaue;—ai%eg%ﬁg—that—%he~termiﬁat%eﬁ7—medéfieatéen—ef—tfansfeffai
v%e%ates—the—agfeemenf—betweeﬁ—the—supp%%ef—aﬁé——the——déstfibutef
itrvotveds
Sec. 27. K.S.A. 41-2707 1is hereby amended to read as

follows: 41-2707. No whelesaler—~of--cereal--matt--beverages
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licensed--under—-the-laws-ef-this-state distributor shall sell or

furnish cereal malt beverages to a retailer ef--cereai--mait
beverages-licensed-under-the-laws-ef-this-state; on credit er; on
a passbook er; "on order on a storejy-er; in exchange for any
goods, wares or merchandisey--er; in payment for any service
rendered or to be rendered;; or by any extension of credit of any
kind, type or class. Any distributorT—wheiesa%efvor retailer who
shali-vioetate violates any of the terms of this section or K.S.A.

41-2706 and amendments thereto shall be subject to all penalties

and forfeitures provided by K.S.A. 41-2705 and 41-2708, and any
amendments thereto, and any debt attempted to be created in
violation hereof shall not be recoverable at law.

New Sec. 28. (a) The director shall provide procedures
whereby a beer distributor’s license or cereal malt beverage
distributor's or wholesaler's license, or both, issued prior to
the effective date of this act, shall be converted to a beer
distributor's license or wine distributors license, or both, on
the effective date of this act if all requirements of this act
are met and the licensee. pays that portion of the additional
license fee or fees attributable to the remaining unexpired
license term.

(b) The director shall provide procedures whereby an
alcoholic liquor distributor's license, 1issued prior to the
effective date of this act, shall be converted to a spirits
distributor's license or wine distributor's license, or both, on
the effective date of this act if all requirements of this act
are met and the licensee pays that portion of the. additional
license fee or fees attributable to the remaining expired license
term.

(¢) This section shall be par of and supplemental to the
Kansas liquor control act.

Sec. 29. K.S.A. 41-102, 41-103, 41-304, 41-305, 41-306,
41-307, 41-310, 41-311, 41-317, 41-401, 41-402, 41-409, 41-410,
41-506, 41-601, 41-701, 41-702, 41-703, 41-709, 41-901, 41-1101,

41-2701, 41-2703, 41-2705, 41-2707, 41-2713 through 41-2718,
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41-2723 and 41-2724 are hereby repealed.
Sec. 30. This act shall take effect and be in force from
and after January 1, 1988, and its publication in the statute

book.
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Regulation of Suppliers V
By /Vf“
v I

’$

AN ACT

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 41-102 is hereby amended to read as
follows: 41-102. As used in this act, unless the context clearly
requires otherwise:

(a) ™"Alcohol" means the product of distillation of any
fermented liquid, whether rectified or diluted, whatever its
origin, and includes synthetic ethyl alcohol but dces not include
denatured alcohol or wood alcohol.

(b) "Alcoholic liquor" means alcohol, spirits, wine, beer
and every liquid or solid, patented or not, containing alcohol,
spirits, wine or beer and capable of being consumed as a beverage
by a human being, but shall not include any beer or cereal malt
beverage containing not more than 3.2% alcohol by weight.

(c) "Beer," when its meaning is not enlarged, modified, or
limited by other words, means a beverage, containing more than
3.2% alcohol by weight, obtained by alcoholic fermentation of an
infusion or concoction of barley, or other grain, malt and hops
in water and includes beer, ale, stout, lager beer, porter and
similar beverages having such alcoholic content.

(d) "Board" means the state alcoholic beverage control
board of review created by this act.

(e) "Director" means the director of alcoholic Dbeverage
control of the department of revenue.

(f) (1) "Distributor" means the person importing or causing
to be imported into the state, or purchasing or causing to be
purchased within the state, alcoholic liquor for sale or resale
to retailers licensed under this act.

(2) "Distributor" does not mean a wholesaler or distributor

(ZUniborred &
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licensed pursuant to article 27 of chapter 41 of the Kansas
Statutes Annotated except to the extent (A) specifically provided
by law or (B) that such wholesaler or distributor imports,
purchases or causes to Dbe imported or purchased any alcoholic

liquor other than as allowed by seetien--3* K.S.A. 41-2723 and

amendments thereto.

(g) "Domestic table wine" means wine which contains not
more than 14% alcohol by volume and which is manufactured without
rectification or fortification from agricultural products grown
in this state.

(h) "Farm winery" means a winery licensed by the director
to manufacture, store and sell domestic table wine.

(i) "Manufacture" means to distill, rectify, ferment, brew,
‘make, mix, concoct, process, blend, bottle or fill an original
package with any alcoholic liquor, or with beer regardless of its
alcoholic content, and includes blending. |

(§) (1) *"Manufacturer" means every brewer, fermenter,
distiller, rectifier, wine maker, blender, processor, bottler or
person who fills or refills an original package and others
engaged in brewing, fermenting, distilling, rectifying or
bottling alcoholic liquors or beer regardless of its alcoholic
content.

(2) "Manufacturer" does not include a farm winery.

(k) "Minor" means any person under 21 years of age.

(1) "Nonbeverage user" means any manufacturer of any of the
products set forth and described in K.S.A. 41-501 and amendments
thereto, when the products contain alcohol or wine, and all
laboratories using alcohol for nonbeverage purposes.

(m) "Original package" means any bottle, flask, Jjug, can,
cask, barrel, keg, hogshead or other receptacle or container
whatsoever, used, corked or capped, sealed and labeled by the
manufacturer of alcoholic 1liquor, to contain and to convey any
alcoholic liquor.

(n) "Person" means any natural person, corporation,

partnership or association.
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(o) "Primary American source of supply" means the
manufacturer, the owner of alcoholic liquor at the time it
becomes a marketable product or the manufacturer's or owner's
exclusive agent who, if the alcoholic liquor cannot be secured
directly from such manufacturer or owner by American wholesalers,
is the source closest to such manufacturer or owner in the
channel of commerce from which the product can be secured by
American wholesalers.

(p) (1) "Retailer" means a person who sells at retéil, or
offers for sale at retail, alcoholic liquors.

(2) "Retailer” does not include a farm winery.

(g) "Sale" means any transfer, exchange or barter in any
manner or by any means whatsoever for a consideration and
includes all sales made by any person, whether principal,
proprietor, agent, servant or employee.

(r) (1) "Sell at retail” and "sale at retail" refer to and
mean sales for use or consumption and not for resale in any form
and sales to clubs licensed pursuant to article 26 of chapter 41
of the Kansas Statutes Annotated.

(2) "Sell at retail"” and "sale at retail" do not refer to
or mean sales by a farm winery or by a club licensed pursuant to
article 26 of chapter 41 of the Kansas Statutes Annotated.

(s) "To sell" includes to solicit or receive an order for,
to keep or expose for sale and to keep with intent to sell.

(t) "Spirits™ means any beverage which contains alcohol
obtained by distillation, mixed with water or other substance in
solution, and includes brandy, rum, whiskey, gin or other
spirituous liquors, and such liquors when rectified, blended or
otherwise mixed with alcohol or other substances.

(u) "Supplier" means a manufacturer of alcoholic ligquor or

cereal malt beverage or an agent of such manufacturer.

(v) "Wine" means any alcoholic beverage obtained by the
normal alcoholic fermentation of the juice of sound, ripe grapes,
fruits, berries or other agricultural products, including such

beverages containing added alcohol or spirits or containing sugar
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added for the purpose of correcting natural deficiencies.

New Sec. 2. (f(a) On and after January 1, 1988, every
supplier desiring to sell alcoholic liguor or cereal malt
beverage to distributors in this state shall be required to
obtain a permit from the director, unless such supplier is
licensed 1in this state as a manufacturer or distributor.
Application for such permit shall be on a form prescribed by
rules and requlations of the secretary of revenue and shall be
accompanied by a permit fee of $25. Aé a condition precedent to
the issuance of such permit, the supplier shall file with the
secretary of state of the state of Kansas, a duly authorized and
executed power of attorney, authorizing the secretary of state to
accept service of process from the director, the board and the
courts of this state and to accept service of any notice or order
provided for 1in this act, and all such acts by the secretary of
state shall be fﬁlly binding upon the supplier.

(b) The director, in accordance with the Kansas
administrative procedure act, may revoke, suspend or refuse to
issue a permit tc any supplier found to have violated any
provision of the Kansas liquor control act or K.S.A. 41-2701 et
seq. and amendments thereto, or any rules and regulations adopted
thereunder.

(c) This section shall be part of and supplemental to the
Kansas liquor control act.

New Sec. 3. (a) The director may issue to a supplier a
temporary permit allowing such supplier to import into this state
to a distributor licensed under the Kansas liquor control act or
under K.S.A. 41-2713 and amendments thereto, alcoholic liquor or
cereal malt beverage for which such distributor does not have a
franchise to sell. The permit shall specifically identify the
brand and type of alcoholic liguor or cereal malt beverage for
which the permit 1is 1issued and the quantity permitted to be
imported into the state. Such alcoholic liquor or «cereal malt
beverage shall not be resold by the distributor and shall not be

subject to the tax imposed by K.S.A. 41-501 or 79-3818, and
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amendments thereto.

(b) This section shall be part of and supplemental to the

Kansas liquor control act.
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bond

ELIMINATION OF BOND FOR TRANSPORTERS OF ALCOHOLIC LIQUOR

Section 1. K.S.A. 41-408 1is hereby amended to read as
follows: 41-408. Any common carrier of merchandise owning or
operating any railroad, express company, bus, truck or other
transportation lines or routes for the transportation of
merchandise in the state of Kansas, upon application eard--filing
of--a—-bend--in-ferm-and-penatty-and-with-such-sureties-as-may-be
appreved-by-the-direetor, may be designated as a carrier of such
alcoholic 1liquor, for the final release of which liquor, from a
bonded warehouse in the state of Kansas, a permit has not been
issued. The consignee shall be a manufacturer or distributor
maintaining a bonded warehouse for such liquor within the state
of Kansas. Nething-in-this-section-shali-be-construed-teo-prevent
er-restrickt-any-common-earrier-from--transperting--in--intrastate
eemmeree—-aﬁy——sueh~iiéuef—w%theat—gévéﬁg—the—requéreé~beﬁd—where
the—eeﬂsigﬂer—%s—a—bendeé—wareheuse—ef—the—state——ef——Kaﬁsas——aﬁd
the--consigree-—-is-a-licensed-retati-liquor-deater-in-this-states
Any such liquor arriving at a point of entry in the state of
Kansas may be entered, in accordance with any rules which may be
adopted pursuant to K.S.A. 41-210 and amendments thereto, for
transportation +n--bead to any bonded warehouse in the state of

Ransas.
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SALESPERSONS' PERMITS

By

AN ACT

Be it enacted by the Legislature of the State of Kansas:

Section 1. "Salesperson" means any natural person who:

(1) Procures or seeks to procure an order, bargain,
contract or agreement for the sale of alcoholic liquor or cereal
malt beverage; or

(2) 1is engaged in promoting the sale of alcoholic ligquor or
cereal malt beverage, or in promoting the business of any person,
firm or corporation engaged in the manufacturing and selling of
alcoholic 1liquor or cereal malt beverage, whether the seller
resides within the state of Kansas and sells to licensed buyers
within the state of Kansas, or whether the seller resides without
the state of Kansas and sells to licensed buyers within the state
of Kansas.

Sec. 2. Any natural person may act as a salesperson for the
sale of, or the taking or soliciting of orders for the sale of,
alcoholic liquor or cereal malt beverage in the state of Kansas
only after such person has first applied for and received a
permit therefor from the director, except that no such permit
shall be required of a licensed retailer or an employee of such
retailer.

Sec. 3. (a) Any natural person over the age of 21 may apply
to the director for a salesperson's permit. The application shall
be in such form and shall include such terms as the director may
prescribe, and shall include a provision that the holder will
comply with the Kansas liquor control act and the cereal malt
beverage laws of this state, and any rules and regulations
adopted under such act or laws. The application and any permit

issued pursuant thereto shall set forth the name and address of

(Crtaidrmins™ S
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the person, firm or corporation whom the applicant represents and
also the name, address and a description of the applicant. A
salesperson shall not represent any person, firm or corporation
whose name does not appear on the salespersons' employer. No
person shall act as salesperson for more than one person, firm or
corporation under one permit. Additional permits may be granted
the same applicant for additional principals.

(b) Upon approval of any application by the director, the
director shall issue a permit to the applicant for one year upon
the payment of an annual fee of $10, which fee shall accompany
the application.

(c) No person shall be issued a salesperson's permit if
such person does not meet the qualifications of subsections
(a)(4) and (5) of K.S.A. 41-311 and amendments thereto or 1f such
person has a beneficial interest 1in any licensed retailer of
alcoholic liguor or cereal malt beverage or any licensed club,
drinking establishment or caterer. The director may deny a permit
to ahy person ‘who has been convicted of a felony or of a
violation of the Kansas liquor control act or cereal malt
beverage laws of this state.

Sec. 4. All salespersons shall exhibit their permits at any
time while engaged in soliciting, taking orders for, or promoting
the sale of alcoholic liquor or cereal malt beverage, upon demand
of any agent or employee of the director or upon request of any
licensee.

Sec. 5. No licensee shall purchase alcoholic liquor or
cereal malt beverage from, or give an order to, any person who 1s
not the holder of a permit duly issued hereunder, except that an
employee of a licensed distributor may solicit sales while on the
licensed premises of such distributor without such a permit.

Sec. 6. If a salesperson leaves the employ of the employer
specified on the salesperson's permit, the salesperson shall
immediately notify the director and surrender the permit to the
director within five days. Failure to surrender the permit within

five days shall make the salespérson ineligible for any other
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permit for a period prescribed by the director. It shall also be
the duty of the employer whose name 1is specified on the
salesperson's permit to notify the director within five days of
the termination of a salesperson's employment.

Sec. 7. If the holder of a salesperson's permit changes
address from that noted on the application for the permit, the
salesperson shall notify the director of such change of address
within five days. Failure to so notify the director of a change
of address shall make the salesperson's permit subject to
revocation in accordance with the Kansas administrative procedure
act.

Sec. 8. (a) 1If the holder of salesperson's permit 1is
convicted of a felony or violates the provisions of the Kansas
liquor control act or the cereal malt beverage laws of this
state, or any rules and regqulations adopted thereunder, the
director may suspend or revoke any and all permits issued to such
.salesperson. The director shall suspend or revoke a salesperson's
permit if the salesperson is not qualified to receive a permit
pursuant to section 3.

(b) In addition to suspending or revoking a salesperson's
permit, the director may suspend or revoke the authority of the
salesperson's employer to sell alcoholic liquor or cereal malt
beverage to licensed distributors within the state of Kansas or,
if the salesperson 1is an employee of a licensed distributor,
suspend or revoke such distributor's license.

(c) Any suspension or revocation of a license or permit
pursuant to this section shall be in accordance with the Kansas
administrative procedure act.

Sec. 9. No permit shall be issued except to a person who,
in good faith, devotes a major part of the person's time to
selling, or taking or soliciting orders for the sale of,
alcoholic liquor or cereal malt beverage and whose principal
occupation is that of a salesperson of the person, firm or
corporation on whose behalf the application is filed. Nothing in

this section shall prohibit the issuance of a permit to a person
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reqularly employed on a full time basis by a manufacturer or
licensed distributor of alcoholic ligquor or cereal malt beverage
and who as an incident to the person's regular employment for
such manufacturer or distributor may sell, take or solicit orders
for the sale of alcoholic liquor or cereal malt beverage.

Sec. 10. No salesperson shall directly or indirectly: (a)
Sell, supply, furnish, give, pay for, lcan or lease any
furnishing, fixture or equipment on the premises of a place of
business of a licensee authorized under this law to sell
alcoholic liquor or cereal malt beverage at retail; (b) pay for
any such license, or advance, furnish, lend or give money for
payment of such license; (c) purchase or become the owner of any
note, mortgage or other evidence of indebtedness of such licensee
or any form of security therefor; (d) be interested in the
ownership, conduct or operation of the business of any licensee
authorized to sell alcoholic 1liquor at retail; or (e) be
interested, directly or indirectly, or as owner, part owner,
lessee or lessor thereof, in any premises upon which alcoholic
liquor or cereal malt beverage is sold at retail, and any person
having any such interest as described above shall not be eligible
to receive or to hold a salesperson's permit.

Sec. 11. Sections 1 through 10 shall be a part of and

supplemental to the Kansas liquor control act.
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NO SALES BELOW ACQUISITION COST

By

AN ACT

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) No distributor or retailer shall sell,
directly or indirectly, any alcoholic liguor at less than the
acquisition cost of such ligquor without first having obtained
from the director a permit to do so.

(b) The director may issue to a licensed retailer a permit
authorizing the retailer to sell alcoholic liquor at less than
the acquisition act of such liquor if:

(1) The wholesaler or retailer is actually closing out the
retailer's stock for the purpose of completely discontinuing sale
of the item of alcoholic liquor for a period of not less than 12
months;

(2) the item of alcoholic liquor is damaged or deteriorated
in quality and notice is given to the public thereof; or

(3) the sale of the item of alcoholic liquor is by an
officer acting under the order of a court.

(c) This section shall be part of and supplemental to the
Kansas liquor control act.

Sec. 2. K.S.A. 41-1111 and 41-1114 through 41-1121 are

hereby repealed.
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is necessary, in order to secure the collection of any tax, penalties

or interest due, or to become due, under the provisions of this

act, the secretary may require any person subject to such tax to
file a bond with the director of taxation under conditions es-
tablished by and in such form and amount as prescribed by rules
and regulations adopted by the secretary.

Sec. 53 [55]. K.S.A. 1986 Supp. 79-41a04 is hereby amended
to read as follows: 79-41a04. (a) There is hereby created, in the
state treasury, the local alcoholic liquor fund. Moneys credited to
such fund pursuant to this act or any other law shall be expended
only for the purpose and in the manner provided by this act.

(b) All moneys credited to the local alcoholic liquor fund
shall be allocated to the several cities and counties of the state as

follows: J— Y < N &

(1) Each city that has a population of more than @),()00 shall
receive 70% of the amount which is collected pursuant to this act
from clubs or drinking establishments located in such city, or
from caterers whose principal places of business are so located
or temporary permit holders whose events are so located, and
which is paid into the state treasury during the period for which

the allocation is made.
(2) Each city that has a population of (10,000 or less shall

receive 46213% of the amount which is collected pursuant to this
act from clubs or drinking establishments located in such city, or
from caterers whose principal places of business are so located
or temporary permit holders whose events are so located, and
which is paid into the state treasury during the period for which
the allocation is made.

(3) Each county shall receive: (A) Seventy pereent 70% of the
amount which is collected pursuant to this act from clubs or
drinking establishments located in such county and outside the
corporate limits of any city, or from caterers whose principal
places of business are so located or temporary permit holders
whose events are so located, and which is paid into the state
treasury during the period for which the allocation is made; and
(B) twenty-three and one-third pereent 231/3% of the amount

which is collected pursuant to this act from clubs or drinking

(,/ooc
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mso establishments located in the county and within a city that has a
0381 population of&0,00(ﬂor less, or from caterers whose principal

6,000

0382 places of business are so located or temporary permit holders
0383 whose events are so located, and which is paid into the state
0384 treasury during the period for which the allocation is made.
0385 (¢) The state treasurer shall make distributions from the local
0386 alcoholic liquor fund in accordance with the allocation formula
0387 prescribed by subsection (b) on March 15, June 15, September
0388 15 and December 15 of each vear. The director of accounts and
0389 reports shall draw warrants on the state treasurer in favor of the
0390 several county treasurers and city treasurers on the dates and in
0391 the amounts determined under this section. Such distributions
0392 shall be paid directly by mail to the several county treasurers and
0393 city treasurers.

0394 (d) Each city treasurer of a city that has a population of more
0395 thunﬁ(),O()Q_fﬁpon receipt of any moneys distributed under this
0396 section, shall deposit the full amount in the city treasury and
0397 shall credit U3 of the deposit to the general fund of the city, ztoa ) '
0398 special parks and recreation fund in the city treasury and /3 to a

0399 special alcohol and drug programs fund in the city treasury. Each i
0400 city treasurer of a city that has a population of 10,000 or less,

6000

0401 upon receipt of any moneys distributed under this section, shall
0402 deposit the full amount in the city treasury and shall credit 12 of
0403 the deposit to the general fund of the city and 12 to a special
0404 parks and recreation fund in the city treasury. Moneys in such
0405 special funds shall be under the direction and control of the
0406 governing body of the city. Moneys in the special parks and
0407 recreation fund shall be expended only for the purchase, es-
0408 tablishment, maintenance or expansion of park and recreational
0409 services, programs and facilities. Moneys in the special alcohol
0410 and drug programs fund shall be expended only for the purchase,
0411 establishment, maintenance or expansion of services or programs
0412 whose principal purpose is alcoholism and drug abuse preven-
0413 tion and education, alcohol and drug detoxification, intervention
0414 in alcohol and drug abuse or treatment of persons who are
0415 alcoholics or drug abusers or are in danger of becoming alcohol-
0416 ics or drug abusers. Ty
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(e) Each county treasurer, upon receipt of any moneys dis-
tributed under this section, shall deposit the full amount in the
county treasury and shall credit to a special alcohol and drug
programs fund in the county treasury 931/3% of the amount which
is collected pursuant to this act from clubs or drinking estab-
lishments located in the county and within a city that has a

population of[l0,00QIoTless, or from caterers whose principal
place of business is so located or temporary permit holders
whose event is so located, and which is paid into the state
treasury during the period for which the allocation is made; of
the remainder, the treasurer shall credit 13 to the general fund of
the county, /3 to a special parks and recreation fund in the county
treasury and 13 to the special alcohol and drug programs fund.
Moneys in such special funds shall be under the direction and
control of the board of county commissioners. Monevs in the
special parks and recreation fund shall be expended only for the
purchase, establishment, maintenance or expansion of park and
recreational services, programs and facilities. Moneys in the
special alcohol and drug programs fund shall be expended only
for the purchase, establishment, maintenance or expansion of
services or programs whose principal purpose is alcoholism and
drug abuse prevention and education, alcohol and drug detoxifi-
cation, intervention in alcohol and drug abuse or treatment of
persons who are alcoholics or drug abusers or are in danger of
becoming alcoholics or drug abusers. In any county in which
there has been organized an alcohol and drug advisory commit-
tee, the board of county commissioners shall request and obtain,
prior to making any expenditures from the special alcohol and
drug programs fund, the recommendations of the advisory com-
mittee concerning such expenditures. The board of county com-
missioners shall adopt the recommendations of the advisory
committee concerning such expenditures unless the board, by
unanimous vote of all commissioners, adopts a different plan for
such expenditures.

() Each year, the county treasurer shall estimate the amount
of money the county and each city in the county will receive
from the local alcoholic liquor fund and from distributions pur-

(-, 0o





