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MINUTES OF THE ___"9USE  COMMITTEE ON _Federal & State Affairs
The meeting was called to order by Chairman ROberimi%ﬂfiller at
1:3O_axnﬂighpn March 23 19§jinxnonl_EEEE___(ﬁtheChpﬂoL

All members were present except:

Representative Hensley

Committee staff present:

Lynda Hutfles, Secretary
Mary Galligan, Research
Mary Torance, Revisor's
Raney Gilliland, Research

Conferees appearing before the committee:

Representative Green

Elizabeth Taylor, Independent Tobacco Wholesalers
Eddie Dean, D & J Distributors

Frances Kastner, Kansas Food Dealers Association
Representative Ed Bideau

Representative Marvin Smith

Ralph Hiett, Professional Bail Agents of Kansas
Dwight Parscale

Bob Clester, Kansas Sheriff's Association

Glen Cogswell, Kansas Association of Professional Securities
Bill Kenny

Manual Baraban

Judge Buchele

Justice Don Allegrucci

Ron Smith, Kansas Bar Associlation

The meeting was called to order by Chairman Miller.

Representative Peterson made a motion, seconded by Representative Rolfs, to
introduce as a committee bill a bill which requires due process hearings for
teachers employed in nonpublic schools as well as public schools. The motion
carried.

Representative Ramirez made a motion, seconded by Representative Peterson, to
reconsider HB2309. The Chairman explained that if the motion carries, the

bill will be retained in committee and held over until next year. The motion
failed.

HCR5014 - Urging increased levels of activity by President, Congress
and other State Legislatures to bring a rapind end to-the
racial apartheid system in Scuth Africa

Representative Peterson made a motion, seconded by Representative Sebelius,
to adopt the resolution. The motion carried,

HB2086 - Prohibiting certain sales & exchanges concerning
cigarettes and tobacco products

Representative Green explained the bill and his reasons for introducing it.
The bill prohibits the wholesaler of cigarettes or tobacco to sell or furnish
cigarettes or tobacco to a retail dealer on credit, on a passbook or order

on a store, in exchange for any goods, in payment for any service rendered,
or by any extension of credit of any kind.

Elizabeth Taylor, Independent Tobacco Wholesalers, gave testimony in support
of the bill because it seeks to alleviate the difficulty which arises when

the tobacco wholesalers are allowed to offer credit sales of cigarettes to
their customers yet pay the state taxes as well as the manufacturer's invoices
up front. See attachment A.

Eddie Dean, D & J Distributors, gave testimony in support of the bill and
explained the impact of it on his distribution. He told the committee that

Unless speaticalhy noted, the individual remarks recorded herern have no
been transeribed verbating tndinvadual remarks as reported heren have not
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there are big wholesalers from out of state taking their customers because
they are taking tobacco products out of state and putting the Kansas stamp
on and then selling to retailers in the state. The current price of a
carton of cigarettes is $9.53; the tax on that carton is $5.53. There is
a 40%¢ state tax on a carton of beer and $2.40 state tax on a carton of
cigarettes. '

Frances Kastner, Kansas Food Dealers Association, gave testimony in
opposition to the bill. She explained that some retailers get their ciga-
rettes along with their other products from their wholesaler and are
billed for them along with the rest of their order. In larger communities
the retailers have arrangements for an electronic fund transfer being
made from the retailer's bank account into the wholesaler's bank account.
Under this bill this would be considered "credit". See attachment B.

Hearings were concluded on HB2086.

Representative Peterson made a motion,

approve the minutes of the March 18 meeting. The motion carried.

seconded by Representative Long, to

The Chairman pointed out the revised agenda and reminded the committee
that at this point in the session, the agenda could change frequently.

There was guestion of why the exclusive francise bill which was schéduled for
a hearing had been cancelled. The Chairman said he felt that the smoke
from SB141 needed to clear before other liquor legislation was taken up.

HB2252 ~ Cash deposit appearance bond prohibited

Representative Ed Bideau explained the bill which reforms procedures for
setting bail bonds and prohibits the court from artificially reducing the
amount of the defendant's bond by discounting it to a small percentage of
the face amounts. It also permits a court to consider the likelihood of
injury to the community, the propensity of a defendant to commit other
crimes while on release of the defendant's record of failure to appear

in addition to the factors which may not be considered in setting bond.
See attachment C & D,

Representative Marvin Smith expressed his support of the bill and read
Representative Laird's testimony which supports the bill., Representative
Laird's testimony explained his unsuccessful efforts to obtain court
records regarding ten percent deposit bail bonds. See attachment E.

Ralph Hiett, Professional Bail Agents of Kansas, gave testimony in support

of the bill., Courts should be prohibited from having a financial interest

in any criminal defendant or the defendants' bail bond. Judges should

avoid any appearance of impropriety. In three judicial districts in Kansas,
courts are acting as judge and bail agent at the same time. See attachment F.

Representative Peterson, who co-sponsored the bill, told Mr. Hiett he was
distrubed by his testimony whereby it sounded as if he was accusing the
judges of impropriety.

Dwight Parscale, Shawnee County Attorney, gave testimony in support of

the bill. The bail bond system is the system of every democracy. There is
no reason for government entities to get into the business of bail bonds.
He told the committee he challenged judges to come up with a legal opinion
of the legality of the 10% program.

Bob Clester, Kansas Sheriff's Association, gave support to HB2252.

Glen Cogswell, Kansas Association of Professional Securities, gave testimony
in support of the bill. He said he did not think the court should be invol-
ved in a financial transaction which revolves around the setting or rrvoking
of bonds and the outcome of the case. THere is no accounting of the funds
collected from the 10% program. These funds should not be used for office
supplies, redecorating offices, etc. He introduced Bill Kenny of Sedgwick
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County and Manual Baraban of Johnson County, who expressed their support
of the bill.

There was discussion of the amount of actual bond forfeitures, the percen—
tage of persons who skip bail and how bonding relates to population of
jails.

Judge Buchele gave testimony in opposition to the bill and explained why the
10% program works in Shawnee County. There has been one forfeiture as

of the first of the year and five surety bonds that were not made good.
Crawford and Barton counties have never had a forfeiture. Judge Buchele
told the committee that Gene Olander had opposed HB2009 last yvear. Mr.
Olander does not oppose HB2252 and his letter is still being circulated.
District attorney's are not opposing the bill as they have in the past.
Where the 10% program has been tried, its working. See attachment G.

Justice Allegrucci gave testimony in opposition to the bill. He opposed
HB2009 last year. This program has worked in the 11th Ddistrict.

Ron Smith, Kansas Bar Association, gave testimony in opposition to the
bill. Mr. Smith said the KBA opposes the bill for two reasons: (1) there
are important constitutional problems with this particular bill, and (2)
the prohibition is contrary to consistent public policy concerning the
Board of Indigent Defense Services and fines and forfeiture receipts by
the State general fund. See attachment H, '

Hearings were concluded on HB2252.

The meeting was adjourned.
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A POLITICAL/ASSOCIATION MANAGEMENT COMPANY

BOX:397
TOPEKA,; KANSAS 66601
913-354-1605

march 23, 1987

TESTIMONY IN SUPPORT OF HB 2086
HOUSE FEDERAL AND STATE AFFAIRS COMMITTEE
presented by Elizabeth E. Taylor, Legislative Consultant to
Independent Tobacco Wholesalers
913-354-1605

Thank you for the opportunity to present the support of the Independent
Tobacco Wholesalers for HB 2086. ITW represents approximately 15 of the 30
candy and tobacco jobbers in the state.

ITW supports HB 2086 because it seeks to alleviate the difficulty which
arises when the tobacco wholesalers are allowed to offer credit sales of
cigarettes to their customers yet pay the state taxes as well as the
manufacturers invoices upfront. Many of the wholesalers pay cash for their
cigarette tax stamps and, thus, generally carry accounts receivables on
their cigarette customers for 30-, 60- or 90 days.

For those wholesalers who buy cigarette tax stamps on credit, approximately
3 million state dollars are tied up for the same credit period of 30 days.

ITW AMENDMENTS :
In concept, ITW offers an amendment to HB 2086 which would:
e mandate the cash payment for cigarette stamps and
e mandate cash payment from the retailer to the wholesaler for
cigarettes purchased.

In essence this amendment would:
e bring into the state tax coffers $3,000,000 constantly in accounts
receivables and : :
e reduce the need for the bookkeeper/bookkeeping system currently used-.
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09 WEST 47th STREET SHAWNEE MISSION, KANSAS 66205

HOUSE FEDERAL & STATE AFFAIRS COMM.

HB 2086

JIM SHEEHAN
Shawnee Mission

I am Frances Kastner, Director of Governmental
Affairs for the Kansas Food Dealers Association. Our
membership consists of wholesalers, distributors an
retailers of food products throughout the State.

In checking with some of our members to see what
affect HB 2086 would have upon them, we find a
variety of reasons why we ARE OPPOSED TO HB 2086.

Some retailers get their cigarettes along with
their other products from their wholesaler and are
billed for them along with the rest of their order,
and the entire amount of the invoice due within a
week's time. In larger communities the retailers have
arrangements for an electronic fund transfer being
made from the retailer's bank account into the
wholesaler's bank account, which is done within
several days after the week's order is received.

We do not consider these transactions "credit”
but under terms of HB 2086, lines 0079 and 0080, we
assume they both come under the prohibition of
"credit of any kind, type or class".

Even in the instances where the retailer may not
pay for products received from a distributor in
either of the above methods, we do not believe that
there should be a state law prohibiting the
extension of any type of credit arrangement between a
retailer and his wholesaler.

Gl ihorrcerT S5

EXECUTIVE DIRECTOR



HB 2086 House Federal & State Affairs Comm. 3/19/87

In our opinion, such a law would infringe upon the rights of
individuals and companies to enter into specific contracts which
are entirely agreeable between the parties involved.

When we visited with the supporters of this bill, the
rationale was used that since cereal malt beverages are paid for
at the time of delivery, it was logical to make that
requirement for the sale of cigarettes. We have to disagree
with that idea.

I should also add that we supported +the bill SB 356 when
hearings were held in the Senate Federal and State Affairs
Committee permitting the use of credit cards for the purchase of
CMB as well as all alcoholic beverages. And the credit card
provisions are also in the House Substitute for SB 141 Jjust
recently passed out of this Committee.

We understand that the manufacturer requires the wholesaler
to pay for the tobacco products within 30 days and this is their
right under the premise that any businessman has the opportunity
to negotiate the best possible contract.

By the same token we believe that the retailer should have
the same opportunity to negotiate the best possible contract with
a wholesaler. It is all part of the free enterprise system which
permits entering into various kinds of business contracts.

We do not believe that the State should further infringe
upon the rights of doing business in Kansas and therefore ask for
you to NOT GIVE HB 2086 FAVORABLE CONSIDERATION.

Thank you for the opportunity of appearing before you today
and presenting the views of the Kansas Food Dealers Association.
I will be happy to answer any questions you may have.

Frances Kastner, Director
Governmental Affairs KFDA
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EDWIN BIDEAU il
REPRESENTATIVE. FIFTH DISTRICT
NEOSHO COUNTY
14 SOUTH RUTTER
CHANUTE. KANSAS 66720-1442

COMMITTEE ASSIGNMENTS

CHAIRMAN: LEGISLATIVE. JUDICIAL AND
CONGRESSIONAL APPORTIONMENT

MEMBER: JUDICIARY
LABOR AND INDUSTRY

TOPEKA

HOUSE OF
REPRESENTATIVES

H.B. 2252 — BAIL BOND REFORM

H.B. 2252 is identical to H.B. 2961 which was recommended by the
House Federal and State Affairs Committee last session and which
passed the House by 94 votes. H.B. 2961 got to the Senate floor
but did not get acted upon during the veto session. H.B. 2961 had
35 bi-partisan sponsors including Mike Hayden as Speaker of the
House.

This bill reforms procedures for setting bail bonds and prohibits
the court from artificially reducing the amount of the
defendant's bond by discounting it to a small percentage of the
face amount. The bill guarantees that the public, victims and
witnesses can rely upon the face amount of the bond as the actual
amount of the bond the defendant must post.

The bill further permits a court to consider the likelihood of
injury to the community, the propensity of a defendant to commit
other crimes while on release and the defendant's record of
failure to appear in addition to the factors which may now be
considered in setting bond.

YOUR VOTE IN FAVOR OF THIS BILL WILL:

GUARANTEE THAT BOND SET = BOND POSTED

PROVIDE A UNIFORM STATE POLICY ON BAIL BONDS

PROHIBIT DISCOUNT BOND PROGRAMS WITHOUT LEGISLATIVE APPROVAL
PROTECT THE PUBLIC AND VICTIMS INSTEAD OF CRIMINALS

PLACE THE COST OF BRINGING BACK A BAIL JUMPER ON THE CRIMINAL
AND BAIL BONDSMAN INSTEAD OF LOCAL LAW ENFORCEMENT.

REQUIRE HONESTY - THE VICTIMS AND WITNESSES CAN RELY UPON THE
AMOUNT OF BOND SET AS THE TRUE AMOUNT - NO ARTIFICIAL REDUCTION

PREVENT UNAUTHORIZED FEE FUNDS WITHOUT BUDGET CONTROL.

RETURN CONTROL OVER BAIL BOND STANDARDS TO THE LEGISLATURE.

1 SNy - vy DRRRE g



PROBLEMS WITH DISCOUNT BAIL BONDS

Discount bond programs have been created by mandate from
Administrative Judges in several judicial districts in Kansas.
These judges disregarded strong objections from prosecutors, law
enforcement officers and defense attorneys. The 1985 legislature
defeated a bill which would have authorized these programs yet
only a few months later an administrative judge put such a
program in place in one county. This bill guarantees that only
the legislature can implement broad policy decisions on bail bond
standards.

UNAUTHORIZED FEE FUNDS

Under a discount bond program the court charges defendants a fee
for posting bond, generally 10 percent, of which a portion is
totally retained by the court. The court has no statutory
authority to charge this fee and is putting itself in the bail
bond business in competition with private sureties.

The use of these funds has been very questionable. In Southeast
Kansas in the 11th Judicial District, approximately $4,000.00
from this fund was previously used for remodeling of the office
of the Clerk of the District Court. I have received confirmation
last month that as of 12/31/86 Cherokee County holds $6,438.92,
Crawford County holds $16,285.28 and Wilson County holds
$3,606.20. The judicial administrator confirmed that within the
past year even more funds were withdrawn in an approximate amount
of $2,000.00 in Crawford County to purchase office equipment for
the office. They are also considering using even more funds for
remodeling in Wilson county and for equipment purchase in
Cherokee county.

This points out the fact that the use of funds acquired is being
determined by the individual judges without oversight. This money
has been collected from the backs of defendants who probably
should have been released on OR. The court has profited and
continues to profit by this practice. Unauthorized fee funds are
unacceptable and all of this money should be either returned to
those who paid it or delivered to the General Fund. Low risk
criminal defendants should not be forced to provide money to buy
furniture.

LACK OF UNIFORMITY

One real danger of these programs is the lack of statewide
uniformity. In the 1lth Judicial District these 10% deposit bonds
were originally granted to all defendants with standing orders to
law enforcement. This permits the judge to avoid calls in the
middle of the night requesting release on OR or bond reduction,
but also permits dangerous criminals to go free. District Judges
are very highly paid, particularly in these economic times, the
public's safety should come before their inconvenience.



Under the 10% discount system very little underwriting is done
when the court writes the bond. The court either does not have
the time or does not care but this is not unexpected because the
court has nothing to loose. It can only make money. In contrast,
a private bondsman places himself and his insurance company at
risk for the full amount of the bond. They investigate the defen-
dants background and often require a friend or relative to sign
an indemnity agreement. In short, they evaluate the risk. The
private bondsman keeps track of the defendant during the court
proceedings and will have to go track him down if he does not
appear. In even higher class felony cases often the bondsman is
the only one looking for the defendant when he fails to appear in
court.

No county can operate its criminal justice program in a vacuum. A
defendant charged in one county is often arrested in another
creating problems if procedures are not uniform. A high bond set
for good cause in the charging county might be severely diluted
if the defendant is arrested in a county with a 10% discount
program in place. Problems can even exist in cities like Topeka
where the municipal court does not use the 10% system but the
state court does. Criminal law enforcement, including bonds,
should be uniform, not diverse.

PUBLIC TRUST

The 10% discount program can easily mislead the public because
the bond set does not equal the bond which is posted. A victim or
a witness can leave the courthouse feeling that a sufficiently
high bond was set only to meet the defendant coming out the back
door after posting a 10% Catch-22 bond. They are shocked when
they find out that the 10% system let them out on the street. I
have seen this actually occur and the victim was severely shaken
by it. In this situation the bond amount actually becomes
meaningless.

Attempts have been made to get information on the program
operation in Shawnee County but I am advised that requests for
information have been denied. I have requested information from
Barton County on their program but I was told that it would not
be provided until the hearings on this bill.

The opposition to this bill has come only from-the judges
operating these programs. The Supreme Court has not adopted a
similar state-wide program nor has it endorsed the local
programs. There is very strong law enforcement support for this
bill and strong bi-partisan support. I would urge your support
for the bill to insure that the public and victims are notmisled,
can understand the bond system and to guarantee that bond posted
equals bond set.
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‘ N Court Appearance Date ____ ) ‘29"‘87 " at?d :00a m.

FELONY AND MISDEMEANORS CONTINUING BOND : e S -
| | o 77 RooM 301
RECOGNIZANCE FOR APPEARANCE IN THE DISTRICT, COURT OF

SHAWNEE COUNTY, KANSAS
(Pursuant to the provisions of Chapter 22, K.S.A., an Act entitled Kansas Code of Criminal Procedure)

STATE OF KANSAS, COUNTY OF SHAWNEE, ss: Case No. A/R

WHEREAS, BOBBY HESTER

has been arrested and is now held in custody to answer the charge/charges of having committed the offense/
offenses of

2CTS., AGG. BATTERY

NOW, | (WE), THE UNDERSIGNED, resident/residents of SHAWNEE
individually, jointly and severally, bind myself/ourselves to the State of Kansas in the sum of

SEVEN THOUSAND FIVE HUNDRED AND NQ-——=-m=—m—— = —————m o T dollars ($ 7500. O();

$750.00 POSTED OR/CD

THE CONDITIONS of this obligation are that if defendant be now released that said defendant shall appear in
the District Court of Shawnee County, Third Judicial District of Kansas, to answer the charge or charges in the
complaint or information at all docket calls, hearings, arraignments and trials and at such other times as directed by
said District Court, and on the further conditions: :

o Aas~u[i]

then this obligation shall be null and void; otherwise, to remain in full force and effect.

SURETIES WILL TAKE NOTE that this recognizance is to serve as an appearance bond throughout the District
Court proceedings in this matter, and includes the bond required for appearance pending new trial, unless the
Court otherwise directs, but does not include an appeals bond to the Court of Appeals or to the Supreme Court.

DEFENDANT WILL TAKE NOTE that he must keep himself advised of the soundings of the Criminal Docket
and aH settings of his case and appear for same or be subject to forfeiture of his bond and re-arrest.

)/Z?cxéx/,u 77{%7:5: CASH DEPOSIT
7

Defendant Surety

565 /’Mﬁ /Z:u’q/mbrt’

Address Address
lope ﬁq K GrseS
4 City & State Surety
Approved by me this 23rd day of

Address

IAN. ' 19_87

JMM

Judge

&

Deputy Clerk

Appearance Bond procedure

.\‘L -
n., A )

\
AFFIDAVIT OF SURETI .
| (WE), THE UNDERSIGNED, SURETIES, Do solemnly swear that | #Eident of the State of Kansas,

and that | /We) am (are) worth do||§rs
(3 ) over and above all exemptions, debt and liabilities, and that 1(We) have no outstanding

recognizances or bonds forfeited in Courts of this state on which judgments have not been paid, and further that |
(We) have never been convicted of a felony.

Subscribed and sworn 10 before me this ooy

day of

Surety
19

Any pretrial release of any criminal defendant,
whether on bail or under another form of recog-
nizance, shall be considered as a maller of law to
include a condition thal the defendant will not Deputy Cierk
commil, cause to be committed or knowingly
permil to be committed, on the defendant’s behalf,
the crime of inlimidalion of a wilness or aggra-
vated intimidation of a wilness as provided by
K S.A. 1983 Supp. 21-3301.

Clerk of the District Court
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Bail bond programs
agam face threat

By MARTIN HAWVER )ndges had aothority: to go into fhg
Capital-journal legxslatwe ‘writer’ bai} bond business. . .

' While most of the vefbal puncha'

were being thrown at the Shawnee

" A bill that would wreck eountyﬂp- County District Court and Carpenter,
erated bail bood programs in three two judges who operate similar pro- _
judicial districts — incloding Shaw- grammdtheydxdn'twanttbhgve
‘neeCounty—mu-vived,and&en theirprogamswrecked, .
" debated in a Se:ute eomnuwee “Judge Herbert Rohleder, Great

“Our” program has been rocking
aloag for ‘years, and

,Sm
County’s started a pmmw I’vg‘
“

Passa ‘fe of the’ bill .
would put. thecourt -
out-of the batl b&nd

bgsiness

“It there’s a problem bere, I dodr’t
know “about it, and there ‘ism't any
problem in our judicial district.

“Maybe that's because'we don't
bave a lot' of cases, and™d fot of
bondsmen,” Rohleder sajd.

would pay only 1 percent of the  Dou’ Allegrucci, 3 foiaér state
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Carpeater's’ ardef"that"an- Wednesday Jobin $rick, D-.
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also. nid be ‘wondered - vﬁether thebﬂlisexpectedtodny
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'Shawnee County mcreased last ymr
boosted pnmarily‘by a hike m the

number ‘of crimes. _ "“_;
The ‘state’s? serious? crime’ rate’,

3 umpgd-_srpei-ceht'in 1986 accord-

itistics released today by the Kgqsas
. Bureau ‘of Investigation.’ L’:f,;‘;‘;'*‘
The mcxdence of grave crim .
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motor vehicle thefts were J:eported" H
in-1986" than” in 1985 by the' appron- -
~mately 300% local” law enforcement
agencxes that submit" statxstus on
Part I’crimes’to the KBL 250
Part I'crimeeare offenses’select-
. ed as -an indicator of a commumty’s 3
‘crime. problem “because of their se-
- verity, their frequency of occm'rence
- and their likelihood of being report—
- ed to local. -authorities,’ accordmg‘ to
- KBI reportmg guidelines. .
" . Murder was:the only Part I cnme
that declined last year in Kansas.'
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»The number of homicides dropped 4 557 _12 4
11.6 percent.~Rapes “went up 11.7 - 388 423, 2
percent; robberies rose 1.1° percent; - *
and aggravated asaults mcreased . 9,161 VIO 419 ».,,+13 7

2.7:percent. -. o
*Overall,‘vxolent crimes mcreased
29" “percént, accounting for only a B
. fraction oi the total upswing in seri-, _
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aged chairlift pitched dozens of ski- TPako San Sebastnan of Lsasondo-Al
ers. onto:rocks and snow far below : cabbda, Spam. =

Sunday; killing five and seriously in-
juring 41rat the Pyrenees resort of
Luz-Ardxden officials reported. =

.. They said 76 other people on the
hft were treated for lesser m)unw

or shock.’ B3
-All' of: the vxcnms who penshed

5 : 9
hexs;hut]s:3 :ix c‘::;x:so l;e;:,%ofeety fen fm,m~ '; slopes at an altitude of nearly 10,000

“feet, was new‘and openedm

. The accident occurred about 430.;.?;

Local. nevtrs ﬁledxa gave conflicting ;ff
reports “saying “the:: lift cable ‘mountains running along .the border -
: snapped, that it Jumped off a pulley, between France and Spain. Luz-Ar<

were French, except one Spaniard sor that a- support pylon may have - -diden is-about 20 miles’ south of the

We wae identified hv the Tarbes re-—

.collapsed:

]llSt two

The- resort is highin the Pyrenees )

- & pilerimage town of Lourdes.- - "<l
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Kansas County & District Attorneys Association

827S. Tapeka Ave,, 2nd Flour Topeka, Kansas 66612 = (913) 3576351
EXECUTIVE DIRECTOR = JAMES W. CLARK

February 18, 1985

House of Representatives
State Capitol
Topeka, Kansas 66612

Re: HB 2009
Dear Representative:

The Kansas County and District Attormeys Association is opposed to
HB 2009, because it is unnecessary and expensive.

At the present time, a magistrate may impose a cash bond, requiring
the accused to post the full amount of the bond, and returning the
entire amount to him/her upon satisfactory perfocmance. So a scheme to
require a defendant to post up to 25% of the face amount of bond is
unnecessary. If the court is concerned that a defendant could not raise
the cash, the court could simply lower the face amount of the bond.

The bill also increases expenses in that the county sheriff would be
required to regain custody and transpoct to the court any defendant who
abscords on a bord. Aand if the defendant has fled to another state,
expensive and time consuning procedures are required before a defendant can
be returned. By entering into a commercial bond, a defendant may be
re—captured and retumed by the bonding company without extradition ocosts.
If the bording company should fail to return the defendant, then the
full amount of the bond is forfeited.

I thank you for you consideration.

7w e

JAMES W. CLARK
Executive Director

JWC/1b




OFFICE OF DISTRICT ATTORNEY
JUOICIAL & LAW ENFORCEMENY CENTER

111 € 1 174 STREET @ LAWRENCE. KS ‘66044

JAMES E. FLORY TOLLPHONC 81 3-841-7700 BEVENTH JUICIAL OISTRICT
O(STRICT ATTORNEY . OOUGLAS COUNTY, KANSAS

March S5, 1985

Representative Jessie Branson
State Capitol
Topeka, Kansas 66612

RE: House Bill No. 2009
Dear Representative Branson:

I recently learned that House Bill 2009 passed
the House Judiciary Committee. This letter is to
inform you that I join the Kansas County & District
Attorneys Association in opposing the measure.
While the bill may appear to remedy some problems that
exist in our present bail bond system, T believe that
it will ultimately create significant difficulties for
Jaw enforcement and the courts.

Presently, the responsibility for locating and
apprehending persons who fail to appear is on the
professional bail-bondsmen; however, under HB 2009
this burden would shift exclusively to law enforcement.
The expense and manpower involved in locating and extra-
diting fugitives is certainly not inconsequential, and the
incentive of a bondsman faced with forfeiture is obvious.

Additionally, I believe that the concept embraced by
H.B. 2009 is actually available under existing statutes.
Courts may now use a mixed cash bond/personal recognizance
system, and in that situation, the individual would still
be responsible for the entire bond amount rather than just
the deposited portion.

If you would like to discuss further these practical
aspects of H.B. 2009, I would welcome the opportunity.
Please feel free to contact me on this or on any matter
of mutual concern.

JEF:db
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October 11, 1985

Commissioner Tom Hanna

Board of Shawnee Courity Commissioners
Shawnee County Courthouse

Topeka, Kansas 66603

Dear Commissioner:

I understand that you are leading the opposition
to the so-called "cash surety for bail bonds", which recently
zent into effect by the District Court of Shawnee County,
ansas.

) It appears to me from the reading of K.S.A. 22-2802 £
that such a system is contrary to that Statute. Sections
éZ)dand (3) of the Statute address the matter of an appearance

ond.

Section (2) -has 2 alternatives, to-wit: The bond
can be executed in an amount set by the magistrate judge with
sureties, or the magistrate judge has the discretion to find
that sureties are not necessary to assure the appearance of
the defendant. In reading the Statute, there does not appear
any other alternatives to Section (2) of the Statute. ’

Section (3) pro%ﬂdes a cash deposit in the amount
of the bond set, and can be in lieu of the posting of a bond
by sureties. e

It is my opinion ithat the District.Court Administrative
Orders 113 and 114 are contrary and not.in compliance with the
Statute; that the proceduresin said Orders are not authorized
and are in violation of K.%.A; 22-2802. . T

) § hadlpreviouSIy signed an instrument in opposition
to these Orders,’ as well as many Attorneys in Shawnee County.

-1 am in your corner concerning this matter.

Respeqgtfplly—xours,
1/ ‘l

, CHARLES ROONEY,
CR:rs




ODOUGLAS E. WELLS
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October 11, 1985 56897 SOUTHWEST TWENTY -NINTH STREET

TOPEKA, KANSAS 66614
TELEPHONE (913) 273-1141

Shawnee County Commissioners
Shawnee County Courthouse
Topeka, Kansas 66603

Dear Commissioners:

I have reviewed legal opinions prepared by James Davidson
and Dwight Parscale pertaining to the County's exposure to
liability arising from the execution of the percentage deposit
bail -bond system. Before analysing these opinions, let me
confess my personal bias. 1 believe that the former bail bond
system was effective, and I found]professional bail bondsmen
to be a useful tool to me in controling and assisting me in
the presentation of my cases to the Court or jury when a profes-
sional surety bond was required. I also found that persons who
had no criminal history and a local residence were frequently
permitted to sign a signature bond without requiring the posting
of any monies-to either a bondsman or a cash deposit system,
hence, the criminally accused who should be entitled to benefits

are afforded those benefits.

Finally, I am afraid that this new cash deposit bail bond
system will force professional bondsmen out of work, since the
income that they can derive from bonding persons who are charged
with the crimes which professional sureties can be required will
produce insufficient jncome to allow a bondsman to pay his bond
underwriting expenses along with other overhead expenses. In
short, I am opposed to the new system of cash deposit bail bonds
because the old system worked and you should not change an insti-
tution that is providing the best quality results that can be
expected under the facts at hand. For the Commission's assistance,
I have explained my views so that you can characterize my evalu-
ation of the legal opinions as you deem necessary.

1 have earlier expressed these opinions to Judge Carpenter
and am not attempting to directly undermine his efforts to make
local rules within the perview of his authority. In our system,
I believe that individuals should express their opinions and I
believe that governmental bodies should evaluate these opinions
so that they can implement policies and supervise the administra-

tion of that entity's operation.

While the County Commission does have the authority to order

county employees, i.e- the County Corrections Department, to im-
plement any type of bail bond system it desires, this is a decision




Shawnee County Commissioners
October 11, 1985
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which should be made by the County Commission, at least to the
extent that it involves county employees, since you are accoun-
table to your voters for re-election and you are accountable to
the citizenry for the proper supervision of county employees.
_.To abdicate your authority to supervise county employees in the
administration of any policy could subject you to legal respon-
sibility if injury to some person arises as a result of your
abdication of your authority. To this extent, 1 agree with
Mr. Parscale's opinion and 1 agree with Mr. Parscale's distin-
ction between county employees and state or court employees.

As I read the applicable bonding statutes, there are three
ways to make-a-bond: a bond guaranteed by a sufficient solvent
surety, a release without any surety when it is determined that
a surety is not necessary to assure appearance of the person, and
a deposit of cash in the amount of the bond. I, again, support
Mr. Parscale's analysis of the bail statute, in that the require-
ment of a dollar surety by a person arrested whould preclude the
finding that no surety was necessary and that the requirement
of such a "bond" may very well be construed to be insufficient
and insolvent during a potential litigation where damages are
sought for releasing a person inappropriately. Although a dif-
ferent governmental entity was involved and although different
facts surrounded this case, the Yorky Smith case comes to mind.

I do not believe that the cash deposit bond system is authorized
" by statute.

I hope that this has been helpful in analysing the County's
responsibility.

DEW:gec
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October 10,1985

Tom Hanna :
Board of County Commissioners
Shawnee County Courthouse
Topeka, Kansas 66603

.Dear Tom:

This letter is in response to the question which
you raised when we were visiting earlier today. Your
question was directed to the legality of the ''cash surety
for bail bonds" recently implemented by the Shawnee County .
District Court. ,

The Statute in question is K.S.A. 22-2802, which
is quite specific and clear as to the release of a person
charged with a crime prior to trial. Sections (2) and (3)
of said Statute pertain to the appearance-bond.

Section (2) has two (2) altermatives; the bond
can be executed in the amount set by the magistrate with
sufficient sureties, or the magistrate may, in his discretion,
find that sureties are not necessary ‘to assure the appearance
of the defendant. There are no other alternatives in said
section. }

Section (3) provides that a deposit of cash in
the amount of the bond may be made in lieu of the execution
of the bond by sureties. ' '

In my opinion, Administrative Orders No.113 and 114 -+
do not comply with the Statute, in that such procedure is
not authorized and would be !in violation of said Statute.’

Trusting that the iabove answers your question,
I am - |

Very tfuly yours,

7’

WILLIAM R. BRADY

!
!
i
i
i
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October 11, f985

MEMORANDUM

TO: Tom Hanna, Vice Chairman
Board of Shawnee County Commissioners

SUBJECT: Percentage deposit bail bond

Dear Mr. Hanna:

: I have reviewed the Memorandum Opinionm writtem to you by
Dwight J. Parscale and County Counselor Davidson. 1In my point
of view, Mr. Parscale succinctly analyzed the problems and
1iabilities of the present experimental program resulting from
Judge Carpenter's administrative order that was recently issued.
Mr. Parscale has undertaken a detailed analysis of the possible
and potential liabilities that this program is likely. to visit
upon the county. The conclusions drawn from Mr. Parscale's
Memorandum should be given serious and due consideration.

One major concern, which he discusses in his memorandum,
i{s who would be the possible surety under the present experi-
mental program?

K.S.A. 22-2802 mandates certain conditions upon which a .
person who 1is charged with a crime should be released prior
to trial. A review of the provisions contained therein indi-
cates that there is' a necessity for a surety in a case where
only a percentage of the bond required has been deposited.
Under this program, who is the surety, the county, the judi-
ciary, or the accused?

The surety has been defined as one who undertakes to pay
money or do any other act fn the event that his principal fails
therein. See In. Re Brock, 312 P. 92, 116(a) 778, 78l. One who
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bonds with his principal for the payment of ‘a sum of money or
for the performance of some duty or promise and who is entitled
to be indemnified by someone who ought to have paid or performed
{f payment or performance be enforced against him.

Obviously, the accused, who has only deposited a percentage
of the bond set, cannot be the surety at the same time. If that
be the case, thereA£Sja‘élé§r‘61618£16n of K.S.A. 22-2802(c)(3).
The judiciary, for obvious conflict of interest, cannot be the
surety either under this particular system. Therefore, the only
alternative left here is that the county becomes the surety. This
{s the conclusion reached by Mr. Parscale in his Memorandum to
you. I believe that his analysis is correct under the present
case law and the provisions of the statute. That being the case,
all of the 1iabilities which he discusses in his Memorandum are
real, and there is the potential of serious impact on the opera-

tion of the county.

Thank you for the opportunity to serve you and the county.
Please do not hesitate to call if my services are needed.

Yours truly,

(
HENRY O. BOATEN —{
Attorney at Law

ﬁbﬁyéed




Prcgustine Sobosdiman-Foid, F. .
' ATTORNEY AT LAW
PR FIRCCTOHETA
TOFEIOC TCOS OasT .NEW ADDRESS:

013 2338300 1271 S.W. Harrison St.
Topeka, KS 66612

October 11, 1985

Shawnee County Commissioners
Shawnee County Courthouse
Topeka, Kansas 66603

Dear Commissioners:

Subsequent to the recent administrative order allowing percentaged deposit
bail in Shawnee County I have reviewed legal opinions presented by both
Dwight Parscale and James Davidson pertaining to the authorization provided
by our Statutes for such a program. I have also reviewed a letter prepared
by Douglas E. Wells in response to these legal opinions and the implementation
of the cash deposit bond system. '

After careful review of the memorandums and letters abovementioned, as well
as the numerous applicable statutes, specifically but not limited to K.S.A. 22~
2802, I would concur with Dwight Parscale's memorandum wholeheartedly. 1
find his interpretation of the Statutes and the applicable law in this matter

to be the more extensive and appropriate as opposed to that set forth by
James P. Davidson, Shawnee County Counselor.

As Douglas E. Wells has expressed, I too am perhaps speaking from a biased
position. Although I have not practiced law for an extensive period of time,
I have had numerous occasions to work with criminal defendants under our
previous bonding procedures. 1 personally found that the professional bail
bondsmen. were an enormous asset to me in those cases when 1 was represent-
ing 'a defendant who did not have sufficient respect for the court system to

appreciate the need for his personal appearances directed by the court. -—I i

also found that our previous program contained equitable provisions for those
defendants with sufficient ties with the community to warrant a reduced bond

expense. ;

Additionally, I am concerned as both Dwight Parscale and Douglas E. Wells

have previously indicated, that the new bonding program will involve the county
in additional liability and expense based upon the: implementation of this new
program. For these innumerated reasons, 1 would appreciate the county
commissioners carefully scrutinizing the new program which has been put into
effect as to its overall impact on the county liability and its possible violation

of our Statutes.

Sincerely, s
Jacqueline Scheideman-Reid

JSR:nk
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February 12, 1985

Mr. William Roy, Jr., Representative
State Capitol Building
Topeka, Kansas 66612

RE: HOUSE BILL 2009:
Dear Representatiﬁe Roy:

It was called to my attention that House Bill 2009 passed the
House Judiciary Committee by one vote. Please be advised that
our State Prosecutors Association as well as mvself are opposed
to the passage of this measure. '

Not onlv would this bill put the Clerk's Office in the bonding
business, it would also, in my opinion, change the criminal bail
bond system in a manner which would have an adverse effect on the
whole criminal justice system.

We presently have sufficient statutorv authority for either
aranting a surety bond or allowing those financially unable, but
a reasonable risk to post their own recognizance. Mv feeling is
that if we are going to require a bond in a certain amount to
guarantee that person's appearance and then to say that thev
would only be responsible for up to 25% of that bond, that it
would make no sense whatsoever.

T am aware that there are those who wish to eliminate profes-
sional bail bondsmen. Whether or not vou like professional bail
bondsmen, they perform a vital cervice in +he imnlementation of T
article 9 of the Kansas Bill of Rights under our present svstem.
When a $10,000 bail bond is posted, the bondsman has an incentive
to see to it that that person is in Court and if the defendant
fails to appear,:the bondsman stands to lose the entire $10,000.
There is, therefore, 3 great incentive to see to it that not only
the defendant appear, but that he is apprehended and surrendered
by the bondsman so that the bhondsman does not have to payv the
forfeited bond. This proposed new system does not do anything
that the present recognizance system doesn't because once the
bond is forfeited, the deposit may be forfeited, but no one is
looking for the defendant to surrender him to avoid paving the
full bond.

T gbove pit A wer prss elfhre Louse
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Granted, there 1is a need for a system where we take limited
risks on misdemeanor and non-violent offenders. We already have
that system under the present law. I view this bill as nothing
more than an attempt to put the professional bail bondsman out of
business, as we already have sufficient statutes on the books to
take into account those defendants who “would otherwise bhe
detained solely because of their financial circumstances.

?ﬁ?“@étsonalmobsezvation.whaswbeen that ‘bonds "which are posted-
op~a _defendan own T ggggizance"areﬂfbffeited»atwiéastwiﬁwtiﬁéS'
more “fréquently ‘th " .

, re han those who have a Tesponsible surety on their

4§bbhd} I do not see this bill as anything other than an unneces-
sary expansion of the presen;ly#xg;y_liberal recognizance program
already in place. I have kept records in this office for several
years as to forfeited bonds and believe me, when a professional
bail bondsman has a forfeiture, usually within 30 to 45 days, he
has either surrendered the defendant or has - paid the forfeiture
in full. I find this a much more effective system than that pro-
posed under HB 2009.

Thanking you in advance for your time and attention.

Youfs verv truly,

Z Al

GENE M. OLANDER
District Attorneyv

.

GMO: bjw
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October 17, 1985 273.1387

Shawnee County Commissioners
Shawnee County Courthouse
Topeka, Kansas 66603

‘Re: Administrative Orders Pertaining to Bail Bonds
Dear Commissioners:

I have had an opportunity to review the Administrative
Orders issued by Judge Carpenter pertaining to bail bonding, as
well as the opinions prepared by James Davidson and Dwight _
Parscale concerning the County's exposure arising out of this new
system. I wanted to take this opportunity to express my views
concerning this matter. .

First, an old saying comes to mind: "If it ain't broke,
don't fix it.* Why was it felt necessary to tamper with a
good system that was working? Certainly, bail bondsmen were
making money charging for bonds, but then, weren't they providing
a service in exchange for the bonding premium paid by the crimi-

nal defendant? The bondsmen I have worked, with kept track of
defendants who had made bond, and insured their attendance in :

Court., Those defendants who “skipped“uwgr?,ofteq.located and
turned in by the bondmen, all at no expense to the taxpayer. Who
is going to provide that service on percentage deposit system?

Second,'isn‘t thé percentage deposif system:really a fic-
tion? If a criminal defendant only has to post $100.00 on a ’
$1,000.00 bond, isn't the bond really only a $100.00 cash bowd? S

Third, if a criminal defendant fails to appear, and his bond
is forfeited, does anyone really believe that the face amount of
the bond will ever be collected from an absent defendant?

-To reiterate, I don't understand why a good system was
changed to one which appears, at least to me, to create more
problems than it solves.

Finally, it concerns me that no notice of the new rule was
given to the public or to the Bar. Traditionally, proposed-rule
changes have been published in the Topeka Daily Legal News prior
to implementation., This was not done in this case. Why?

|
{

LS

——--—



Shawnee County Commissioners
October 17, 1985
Page Two

I should also note that in my opinion, the District
Court Aministrative Orders in question are in violation of
the applicable statute, K.S.A. 22-2802, and could subject the
County, as well as its employees, to potential litigation where
damages are sought for releasing a person inappropriately.

I realize my letter poses many questions, but they seem to
me to be valid questions which deserve answers. As a member of
the Topeka Bar Association and as a concerned citizen of this

community, I hope that you will be able to obtain the answers to
these questions from those responsible. E

Sincerely,

. Lo o- TR /)
PAUL D, POST

PDP:gec |
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.The Honorable William R. Carpenter

Administrative Judge of the District Court
Shawnee County Courthouse
Topeka, Kansas 66604

Re: Percentage Deposit Bail
Dear Judge Carpenter:

I am the first one.to admit, from my dissertation "The Holocaust
of Criminal Welfare,” that the bondsman is at the absolute mercy
of the judiciary, in almost the form of a hostage with hands tied
and a gun at his head. We have however, as stated in our pledge,
been obligated to support the local community in its fight against
crime, and therefore stand solidly on the side of the victim and
the taxpayer.

We were given a great deal of credit for our support of the
Federal Omnibus Crime Bill signed October 12, 1984. This
changed dramatically the use of a federal deposit plan. It is no
longer ten percent.

$100,000 legislative research project by the California legislature .
and ﬁvev years of pnlot experimentation; has now been eliminated
xrrtbe Targest state ‘in- the “United - States ‘of- Amernca.~- -It-was s

AL P

The ten percent deposit plan, because of a ::

LIPS

rejected tt‘fen to one after one year 's: study. :It-is my opinion thef'

ten percem. deposit- bail planrepresents-the:greatest fraud- -ever. %
pe Tratedson-the- judges and :the people:of.the United States. I ki

poripeiphe i Aty

wae*‘iﬁr'eb pand. i

Enclosed is an article whxch when examined by a knowledgeable Y
insurance agent, will prove theoretically the incontrovertible -
truth, that deposit bail will cost the taxpayers a great deal of
money. Please note that of the ten percent charged by a bail
agent, ten percent of that is used to pay losses, and ninety
percent is used to pay expenses to guarantee that the person
appears in court. This is very similar to any other type of surety
bond written in America today. When you return ninety percent

“dare anyone: to. prove one case where. the total- amount of bond’?

of the deposit, you in essence are’returning money needed to get

the’ _person to icourt, recovary -and"-other:expenses ‘necessary for
processing..-Fhe long run‘effect is a ‘reduction of salaries for all
county employees, or mcreases to the taxpayer. '

Honesty, Imcgn’ty. Safewy through Full Responsibility Appearance Bonds




September 17, 1985

The professional bail agent, following his pledge to fight crime in
the community, is happy to stand on the side of the peace
officers, district attorneys and victims, to oppose these proven
fatlures.

,$§>§¥ years, of _intepsjve research:

 _‘0 mlﬁ‘e f-’ the H

reconsxder your order'to put your county in the bail bond business.

I would suggest to you that free enterprise at its worst delivers
more than government at its best. [ would also suggest to you
that the professxonal bail agents might be some of the most
honorable people in the criminal justice system, because they are
the only ones who gquarantee their performance. Please do not
pull that trigger. Please conduct further empirical research.

Sincerely,

erald P. Mopks, Ph.D.™
"~ Chairman
Victim Assistance Committee

GM:jp
Enclosure

cc: The Honorable Robert Dole
Mr. Paul Weyrich
Free Congress Research & Educational Foundation
Washington, D.C. ;f

eg:s!atlon almost in:defiance ofithe’
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Shawnee County Judges
Third Judicial District
Shawnee County Courthouse
Topeka, Kansas 66603

Re: Percent Deposit Bail Bonds

Dear Judges:

We the undersigned members of the Topeka bar agree yith District
Attorney Gene M. Olander, that percent deposit bonding would have
an adverse effect on the whole criminal justice system.

Therefore, we respectfully request that percent degosi; bail
bonding not be established in the Third Judicial District of
Kansas. ~

Thank you for your consideration.

Respectfully, ég(/)
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Shawnee County Judges
Third Judicial District
Shawnee County Courthouse
Topeka, Kansas 66603

Re: Percent Deposit Bail. Bonds

Dear Judges:

We the undersigned members of the Topeka bar agree with District
Attorney Gene M. Olander, that percent deposit bonding would have
an adverse effect on the whole criminal justice system.

Therefore, we respectfully request that percent dePosit bail
bonding not be established in the Third Judicial pistrict of

Kansas.

Thank you for your consideration.

Respectfully,-
" N e / - -~ ‘/ﬁw—\
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.. : e
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Mayor Koch says
releasing of
prisoners ‘idiocy’

cotd
" “New York (AP) — A court order
wmww&y tordu.u

) hupdreds of prisoners from its jails

e accused him of raping a woman
‘“4wo days siter his release.

But a an for the jail
‘3ystem said it was only to be expect-
3)du\ucrimavomdbecomnﬂucd
< federal judge’s edict against dou-
“bling up prisoners or using substan-
Jard cells in crowded city jails.

.r

;' DEANCRMG.!.\vuoneo(
&mmmmnkm

Jince last week on “cut-rate” bail ta

$-comply with US District Judge Mor
ris Lasker's order. He was the {irst to

e rearrested

= Craig was arrested Monday night,

X a 3l-yearoid woman picked him

out of s lineup as the man who

[

\%

;hymdttmerdeuedbeauseo(v

discount” said Lt. Michaetl Shechan,

.commander of the Broax sex crimes,

squad.
Craig was booked Tuesday on
rape and sodomy charges. -
“f SAY there is a craziness in our
society when you care more for the
rights of those alieged to have com-
mitted crime than you do for the
rights of society,” a steaming Koch
declared at City Hall .
‘chxpectcdlhk,"uidm}{ep
shey, the Corection Department-
spokesm“llwouldbemusuauy
illogical to expect anything else.”
HERSHEY SAID that under ordi-
nary circumstances, one out of four
prisoners released on full bail is
accused of committing a crime while

he is {ree.

The prisoners being released un-
der Lasker's ruling had been heid on
bails of $1.500'or less. They had been
unable o put up the full amounts,
but under the cut-rate bail deal, they

2

attacked her pear 8 Bronx welfare

fice. : were uing up only’
L “He was agg of those who got the 10 percent of their balle - - -~

————
T )vs—f A otan'A wovk
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WASHINGTON, D.C. 20510

November 19, 1981

My, Manus 1 Baraban
9813 West 100th Terrace
Overland Park, Kansas 66061

Dear ', Baraban:

Thank you for your letter and for the essay you wrote regarding
legislation to limit the use of personal recognizance in pretrial
release and post-trial release pending conviction in criminal cases.
I have read your commnents witi interest.

I am taking the liberty of enclosing for your review a cowpre-
hensive bill 1 introduced on this important issue. Please be assured
of my continuing support for legislation to prevent the violent crime
which has resulted from the widespread use of personal recognizance
as a basis for bail in criminal cases.

Warmest regards,
W

Nancy Landon Kassebaum
United States Senator



DICKINSON COUNTY SHERIFF DEPARTMENT
109 EAST 157 STREET

ABILENE. KANSAS 67410
913-263-4041

STEVEN R BRITT
SrEMIFF

JAMES D CODDINGTON
UNDERSHERIFF

March 14, 1986

Robert H. Miller

Chairman Federal & State Affairs Committee
State Office Building

Toppeka, Kansas 66603

Dear Representative Miller:

I'd 1ike you to know I'm in favor of House Bill # 2961, concern-
ing criminal procedure; relating to appearance bond.

Thanks for your assistance.

Sincerely,

Steven R. Britt
Dickinson County Sheriff

[
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© . east Topeka after
E and,att.emptmg weludeapolke

e onewaslnjuredd

et e e T TR T T N e N N "

cr - 5= XS" "

?\ 21-year-old':l"6 peka man was ar-
rested after som égdne]i;;ying a pick:.
up truck’ sideswlpea Ve veh!cl;es,
parked g ,l tréefs ;in"'the. Oakland
way Patgol;ttooper"s_ \car‘iln porth-
t.

ted It bem‘g‘ dnven m a dxtc&.
Oweus,ZI 2621W 7th,wasarteeted
‘in ;connection‘ with aggravatedias:’
" sault7on’a. law enforcemegti :

k posted. a jail official said.
Law en!orceq:ent D

“Topéka~ police pa ln‘ia’ﬁ‘ :
Dxckey,.whxt-and-run sinvestiigs
said the ‘pickup ' that>xa
trooper’s car and, | struckgh fcles
in:Oakland -was’ takeff from- =U&24
near Goldwatetibetween-10:05 p.m.
and 10:30 pm.- Thursday. Officers:
said the pickup had been parked
next to US-24 earlier Thnrsday night
after the man-driving:it was -taken
into custody.by another mooper ona
-traffic. infraction.’.Mémbers-of the :
famx.ly owiing the truck reporzed—lt
mxssmg when they amved to. claxm
it.; SPDARET o S

chkey sald-che five cars.- that
were damaged@n,bakhnd :streets:
were struck about 11:15 pm.. Thurs-
day.. -Dickey said.,;hemehicla sus-
tained several thousand dollars dam-.
age.: Vehicles.owned : by: Ronald F.
Quiett, 834 Green; Ymham &Mxller
822. Green; gnd . Ruossell;R:=Ward, .
Manhattan; were. parked in tbe 800
block of Green. A -pickup owned by
Gary A: McClam.,m Poplar‘ wa$
parked in the 800 block of Poplar,
and a van owned by Roger D. Stans-
bury. 926 Green,. was, parked in the

per.
-.LeoConnors wassearchingforthe

missing ‘pickup ‘and. was Southbound

. on Goldwater when_he. spotted tbe

truck being driven nottb

.“He. came. dxrecgy at me.k;zt;urne},is

onall my, lights,®
driver accelerated. io; ou
mph before it collided wi
trol cruiser almost bead
said © T EETE

The driver of tpé”u% iﬁ':en ﬂedl
the vehicle. Law ‘e orcex%ent ottl-'
cers, “including the pohceh' cop;er

6. fruck’s.

at vs-n and' T ROYE Ty A2
. Dickey ii’;‘all?d%reporte of' *tthe
mt-and-run hcclden ] wodrd sent

T e g A= FET

J udge S order puts county
| mball bond busmess o

By . MARTIN HAWVER -
.V.Capltal-joumal staff writer - .

e Anew policy that would put Shaw- i -
bond business issued “a“press
o dere ' the new bail policy, “were unsucces& :

nee

-?-on Oct' 1 was ordered by Shawmee '
"~ “County - Administrative Judge Wil-

liamjl. Carpenter Friday....

The new. policy would allow peo- -

be
alternative bond pmposal would

distributed among people interested
in the &gbject before it was ordered
lnto ef{ect.. :
to reach: Carpenter, who
fess - releéase “announcing

Iul lﬁ'iday night.
. The rebate provlslon of the bond
lan would allow: _pebple, 'wio are

E le “arrested oD suspicion’ of ‘crimes charged with a crime’and’ who show

P
10. t “cash surety
- b make & 10 percen

t to the court. If the sus
> -, appeared

csusht some people by mrpﬂse Fﬂ' . #The c;g, surety ipro
d’ 3 , nal ‘merely an ‘alterpative to ‘existing .

1 © :.r:;’.q.ri‘ *‘t'mt;

Contmued from page 1

‘his release.n S v

“Court studies show that 90 per-
cent of all persons arrested are ad-
mitted to bail (out of jail) nnder the

“eeqh. surety”, Would be refunded to”"’
c""'5"‘11;0z:pectc:u' hls otherlaw- "

Carpenter’) admlnlstraﬂve order

.- -bondsman & lﬁ&?ﬁe Pro-~ ball procedum
. fesstonal Bail Agents of Kansas, siid. "
-be vwas t.old by Carpenter om the

'udge 's: order

upaxorderedbythecoorttotednce

", - paymen . the ‘price they paid for: pretrlal freg '
e fortrlal,90percentotthat domtolpercentofth boad

» vcarpenter sald in

Z
~.‘.‘
b — T —
. -
»
»
¥
K
‘&

that he or she will show up, or pay

i -"5 . the full amount of the bond if they
oodomt” LS b

Hiett “said - most proiessiorxkﬂyr '
bondsmen doing business in Shawnee "

. County charge 10 percent of the full

e

i present system. Only 23 pereent of -.amount . 'of -the bond to suspects- —
such persons utilize professional the same as the cash surety plan. ‘;
=-:sureties. It is the court’s view that - Bondsmen don’t make rebates 40 -

 ‘no:more risk would be created: to. the ithexr chentx as, the county would bul

"A local professxonaf‘
‘bondsman said the':
. planzamounts -fo:thes
Eounty” extending..
credit to those
Carpester’s release said thatpei: charged with crimes;

-with serious crimes’
lVlng homlddes. sa\offensec and" —""—"—"'_""'-_-"'
iigs:he Said .that the bondsman also’ is

:Lfnse of {wedpons ‘or- sale ‘of ‘drugs
“Swould- have to- be‘interviewed b4 - responsible for making sureé that the'!
- clienits show up for court, @ sort of:

Qndge before they could: qualify>for
;the’surety program. He said it- “would :ad hoc supervised probation, for their
clients :

:*taise the bond for: people’ charged .
~A bill that would have created“’d’

ith‘some serious otber feloniés
_Hiett said the plan amounts fo° the —statewxde system similar to that of-:

't6 “thosé’ -dered by Carpénter died in a, ‘Kansas
chdrged with crimes; > -7 *House of Repmentativee committee

%27 “If they Kave to-put down $150 in_ last year; and it was opposéd’ lg

| - cash on” 3 $1,500 bond, and- they're bondsmén, Shawnee County Distri

£ ‘not ‘going ‘to show ‘mp, ‘do you:think" ‘Attorney’Gene M. Olander and lgﬁ‘"

rIhey are going to send in'the rest of enforcement groups. . {

“Zithe $1:5007” he asked. ' Carpenter said in a release that ;

e He sajd the plan would put profes- the' 10 ‘percent cash suréty, and §th |
. slonal bondsmen out of business;and provision for refunding 90 percent of -

* “noted that when a bondsman posts'a -that surety to the suspect or his or -
".bond on behalf of a suspect, it ls’l her lawyer, “should reduce the num *
,~;full-liability,:full-responsibility | ‘bond. ‘ber. of “cases where the defendanl
I the person doesn't show" up.- We _ pays cash to & ballbondsman TOI ‘
+ pay the full amount of tho ‘bonid,” ~BeCUre ‘release from jall, then obw
" ‘We're obligated to.”. « - 1 T aiis & court-appoint nttomcy bo-
'S ““This is a criminal welfm sys- “cause he has no funds.”

;. fem. It lets people put down 10'per-  No formal plans for lmplementln;

‘ ’P‘cent and go free and promise to the system have been worked out in

"show up. There is no bond other than - the district court clerk's office, om.

“the agreement that the suspect slgns clals thero said ” ';

.f : ‘on -
) profasional surety bonds or person-
-Nal property bonds,” Carpenter said.
~He said ‘that the court would be
bletoturnovertotheoountytrea
‘;nry the 10" percenf portlonof “cash
':snretiel that ‘aré nof retufned toth

.—.r

-

" Continued on page 2, column 5
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JOEL W. MEINECKE :
_ ATTORNEY & COUNSELOR

. 429 OUINCY ._SUITE 101
TOPEKA, KANSAS 66803
9132338062

-September 17;-1985

MR. RALPH HIETT
611 West 4th Street
Topeka, Kansas 66603

RE: Administrative Orders of 9/13/85

Dear Ralph:

I was surprised greatly by the news release issued last Friday
concerning bonding procedure changes in the 3rd Judicial District. As
a member of the Topeka Bar Association's Criminal Law Committee, I
attended a meeting with Judge Carpenter recently, at which a number of
proposed changes were presented and discussed . Among things not
proposed, presented, or discussed was any change in the bonding
procedures. When that meeting was nearing an end, one member of the
committee, citing rumored changes in that area, asked whether that
subject was being studied by the judges. - The answer given was that it
indeed was, but that no proposal had taken firm enough shape to be
ready for presentation. The representation was made that when there
was a proposal, it would be presented to the committee for comment
prior to enactment. _ i '

1 heard nothing more until I learned of ihe press release.
Inasmuch as you had earlier asked me to give you the time to tell
me your position on the matter, and inasmuch'as I advised you that
until a proposal was on the floor, I preferred to wait, I think it
appropriate that I write you to give you my recollection of the
events. It now appears that I will have no input in formulating the
_bonding procedures in this county. It is tﬁérefore unfortunate but
true, that our meeting to discuss the merits’ of professiohal surety
systens is now moot. 1 do not know whether either approach is the '
‘better, but I do know that the methodology for the change does not

-meet the standards of consultation and deliberation that I would find .

minimally necessary for such a sweeping change.

JwH:jp
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) , NINETY-FOURTH CONGRESS

HEARING

BEFORE THE

SUBCOMMITTEE ON .
CRIMINAL LAWS AND PROCEDURES

OF THE

COMMITTEE ON THE JUDICIARY
UNITED STATES SENATE

|
1]
»
P Y N e

" SECOND SESSION

ON

S. 450, S. 1297, S. 1598, S. 1601, S. 1875,
S. 2212, S. 2245 and S. 3043

OCTOBER 2, 8, 9, 22, 23, NOVEMBER 4, DECEMBER 4, 1975 AND
. MARCH 17, 1976

Testimony of
HONORABLE WALTER H. McLAUGHLIN

Chief Judge of Massachusetts Supreme Court

_..Our first contact with the criminal is when we
arrest him; the immediate jssue is bail. In 1871 our
' Legislature enacted one of the most liberal bail reform
statutes in the country. It created a presurption that
a defendant was entitled to be put on the streets on
personal recognizance. The court is mandated by statute
to try first those defendants who are in jail in lieu of
bail or, rore usually, on personal recognizance. Conse-
quently, those released go their merry criminal ways until
they get pinched again for another crime. One of the
greatest causes of crime is letting known criminals loose
upon the streets without bail or on small bail for months
and sometimes years before we are able to reach them for
trial... '
continued —
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... Any criminal list will demonstrate to any sitting.

judge that there are repeated offenses committed by defen- -

dants released on bail or personal recognizance while the
court is unable to reach them for trial on current indict-
ments. I knew that the Bail Reform Law of 1971 was too
liberal. In the courtroom I could see defaults by the
bushel. I gathered statistics. These figures represent
the defaults in the major counties of the Coamonwealth for
the three years prior to the enactment of the Bail Refom
Law and for the three years subsequent to the passage of
the Bail Reform Law.  Without bothering you with detailed

 statistics, let me indicate that in Suffolk County defaults

'‘Increased six times aliter the passage of the new bail law;

in Middlesex County they increased three times, in Essex

in Middlesex County they 1Nncereaser - == — s — — ———
County, they increased 17 times; in Worcester County, they

tripled; in Hampshire Countly, they increased Iive times;

and in t.e balance of the 14 counties of the Cammonwealth,

They tripled at least. When a defendant defaults, if you
Think he is immediately picked up and brought to court you
are wrong. Without much criticism, because the police
really have enough to do to keep up with current crime in
the streets, the default warrant is usually placed in a
pigeonhole in a desk at police headquarters. The next
time we see the defendant is when we are lucky enough, and
he is unlucky enough, to be picked up for another crime.

With this record, you would think tha® intelligent
people would tighten up the bail laws. Not on your life:
There is a new bail law flying through the Legislature
which puts our present bail law to shame. It not only
preserves the presumption that the defendant is entitled
to be put on the street on personal recognizance, but it
provides for a 5% deposit in cash on whatever bail is set.:
If a judge wanted to set honest-to-God bail of $50,000,
he would have to set bail at $1 million. ‘In addition to
that, before a court can place bail, as we used to under-
stand bail, he has to consider releasing the defendant in
the custody of a friend or relative or place restrictions
on his travel, his associates, or his place of abode. In
other words, tell the defendant to be in at 10 o'clock at
night or take his driver's license away fram him. Under
our new bail law, we do away completely with surety com-
panies, and many times they were the only ones who had any
interest in trying to find a defendant who had skipped.

It is apparent to me that the first mistake we are
making in the criminal justice system is at the arrest

stage. The present bail law and the proposed new bail
Taw are just too liberal...
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MOTHERS AGAINST DRUNK DRIVING

September 6, 1985

Paid for by Pre-Trial Victim
Assistance Committee -P.B.U.S.

Gerald P. Monks, Executive Director
Professional Bail-Agents of the U.S.
4189 Bellaire Blvd., Suite 242
Houston, Texas 77025

Dear Gerald:

Currently, with the serious overcrowding of our court dockets, and jail and
prison facilities, officials are considering alternatives to alleviate the over-
crowding. Increased use of the ‘personal recognizance' bonds and/or the reduction
of current standard bail bond amounts seems to be an ineffective approach in
solving a very serious, and very real problem. e should not be looking for. ways.
to. make. it-easier.for-the-individuals.charged with crimes; but:ratherito evaluate
ways - to-address the problem without jeopardizing the safety ‘of :the :community.

The requirement to post bail suggests to the individual that he is not a trust-
worthy citizen, and for most is a humiliating experience - and rightly so. =t
makes no sense to us to grant a PR bond - by doing so, we are saying that although
§omeon$£gas broken a law, we still expect them to behave responsibly by appearing
in court:

The conviction rate in our county is approximately 92%! This would suggest that
to release through PR bonds, or reduced bail amounts, would be to put more guilty
individuals back on the streets. We would think an appropriate bail bond amount
for DWI and DWLS should be at least $2,000. Drunk driving is the most frequently
committed crime in the nation and causes more deaths than all other crimes com-
bined! Most driver license suspensions are generated by DWI convictions and when
these people are stopped again for violations, there is no justification for
being lenient!

Studies should be done, by court, on the number of pending cases and on the
sveraoe length of time it takes for cases to move through the various courts.

Many mcre areas need to be reviewed, but these studies will not be beneficial if
the results are used to justify a softer approach to crime!

Lower bail amounts, early releases, and increased use of probation and the imple-
mentation of pretrial divergence programs, will only add to our crime problem!

We are facing a serious problem, but one that should be faced head-on and not
side-stepped by bandaid approaches! The elected Judges are certainly in conflict
of interest when addressing the overcrowding issue - this should be addressed by
County Commissioners and state officials!

Sincerely,
rinelle Timmons
State Director-MADD
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Many ace

By SUSIE PIILLPS

“® eLroatie
A prowing ouinber
of poople Charge wuth
crune doa’t bullier o
show uyp wn court for
trial even aftac gng
thelr wocd they will be
thare. i
Almoct one out of
esch {ive peaple facing
that sltustion ful to
keep thelr word
" Some just skip town
1nd do nol come back. .
. Qthers cay twy lve
L a.plece Uhat tums
bd.ta be & playground

or el abandooed bulld-

- rect slip (nlo e
thadowr
Thooe are some ol
tbe findings W aa anal-
yes' of- the -coun(v's
rsoasl recognizunce
.progrum for W
yeor 15¢L
The study was re-
. searched and written |
_ by Julie Hasdoc({,
socopd-ysar law  stu-
6eat at 8L Mury's Und-
versity, and sponscred
by Americxn Bail Bood

. Research

Hasdor{fs sludy re-
verled & PR bond for-
{eilurs cals of 17 per-
cent In f{eloay cases
and 2% percent o mus-
demeanor CRYCS.

“lf those figures are
true, they meun & PR
bood s ke 8 (ree pass
oul of jall” sald Assis
tant District Allorney
Barry Hitehings.

Haadar{fs (igures
coatrast sharply with
thoss rocorded by
James Thom, chlefl ad-
minbamator of cruminal
dwirict cowrw. Hy for-
[etture rate for 'R
bonds Loued o 19l
wub 78 perceall

“what
Hawgor{ls
cdone u
quesdonsg”
sad

Jule

fludy N
[ S¥ R g more
Hatctungsy
TWe nced 10 tuae
2 aUvnger lomaa Al L¢
d«4la 10
e il e PP My Me™ G

Cusale &3uUrce

-la gy PRI 1ot
CACT e vier owo 0.t
Ce - o

o sttt up & aew poo-
Cess.”

Not ace
Hesdoc(x (tndlngs
wlacoung, but sQ are
cuse mudies che en-
counteced

la the (ollowvwng ex-
amples of xbuse of the
PR system, nimes
huve boea changed o
protect the pevucy ol
the defendant:

e MNabel lives (n
Mexico but Iy arrested
{oc arson wn Skn Amo-
wo. Although slie gves
a Mexickn address, she
ts released oa a PK
bond. She 13 never
herrd (rom wyuin

e Mr. Mootu shuots
and kills hus mnother-ut-
law. He o clweged

only

— .. -

|
;

.

Dy cls man fee Fhes.
"}"l‘ﬁ S}{dﬁl fg;) VQ" (l \C_[:E D;: PR Y {'\L"QB
/} S /C.‘(j""i
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Pivacnzl Lo cagniZARCE, CHCRC

b}ﬁf“e,

;
The brcte
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with mucder, but o
frevd Ly 3 judie alter
gy 2 200 'R
Vaod. e disuppreuls.

e Churlze ts 3 con-
feased dunglur. Never-
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~ 10% bail project to be _probed

By DAVID J. REMONDINI bond with the county. The defen- _ The 10 percent bail project _\  ry o) gefendants because &
A full review has been ordered ‘lﬂimmmmw""d‘w‘"”"“’dwmw saves them f{rom p.yin‘.:d‘.

i:o ;chcet Marion County-run bail bond "y_ h‘t:y five lotn:n after he was :‘nmé to drive m:‘m;“gxm mm & non-refundable premium. |

could spell the death of the
that has lost $ITLIES in r:}du
bonds in seven years.

Kohimeyer is presiding judge of  ghould consider whether we should
4he Marion County Municipal Court.  have a 10 percent
His remarks were sparked by the  think i s worth appearsace.
gpelease last week of a defendant gtrongly st what it costs us to do retains a small administrative fee.
who posted 10 percent of &8 000 this"

i
it
3
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Bail project criticism widens

By DAVID J. REMONDINI

Judicial officers should decide
when to release suspects from po-
lice custody. not law students acting
as bail commissioners, a state repre-
sentative and a lobbyist for a vic-
tims' rights group said Thursday.

Rep. David N. Jones, R-India-
napolis. and Ros Stovall of Protect
the Innocent called for legislation to
take the authority for releasing sus-
pects away from Marion County
bail commissioners and place the
decision in the hands of officers of
the court.

STOVALL SAID at a news
conference that the Marion County
Bail Project was run by “well-
intentioned but overzealous people.”

“Many of the individuals making
the decisions are college students
who don't possess street savvy, or
they get caught up in paperwork.”
Stovall said.

Jones' and Stovall's remarks
were sparked by an article in
Wednesday's editions of The India-
napolis Star detailing problems in
the Ten Percent Bail Project.

The seven-yearold program al-
lows defendants accused of misde-
meanors and minor felonies to post
10 percent of their bond in cash
with the county to obtain their re-
lease. If the defendant makes every
court date, 75 percent of the deposit
is returned.

IT SAVES THE defendant from
paying a 10 percent non-refundable
premium to a professional bonds-
man for writing a bond.

The eight deputy bail commis-
sioners are actually law students.
But even local professional bonds-
men. usually critics of the 10 per-
cent project, say several of the
commissioners are excellent and
show good judgment in deciding
whom lo release.

Judge Harold Kohlmeyer. who
oversees the project in presiding
over the Municipal Court, said the
commissioners only follow criteria
set by the judges and actually exer-
cise little discretion when allowing a
release.

THE ARTICLE in The Star
pointed out that $178.000 in 10 per-
cent bonds had been forfeited since
1977. and there is no easy means to
collect the money owed.

Jones. who was sworn in Friday
to fill the seat of the late Rep. Doris
Dorbecker. said he would not per-
sonally introduce the legislation in
the next session of the General
Assembly.

“Perhaps we can resolve this on
a local level.” he said.

The news conference was called,
he said, to show “there is & sympa-
thetic ear on the state, local and
private sector levels” to this prob-
lem.

NOTING THAT “generally a
seat overnight in the lockup is not
that horrible,” Stovall said the de-
fendants should be brought before a
judicial officer at the earliest mo-
ment.

“The bail commissioners are the
bogeymen. in our view.” he said.

Stovall also dismissed concerns
that dismantling or restricting the
project would add to jail overcrowd-
ing. .

“Protect the Innocent feels that
overcrowding is exactly the wrong
reason you should make release
easier.”

NY. Times News Service

NEW YORK — The 75 criminal suspects

who failed to appesr for court dates i
}'?rk City last week after their welea:e1 fr::;
Jail to ease overcrowding are part of an army
of suspects ‘yho daily avoid prosecution by
simply ignoring the charges against them
As of last week, 312,000 arrest warrants l
record, were outstanding. They had been is-
_lued by t.ht.- city’s judges for people who had
Jumped bail or failed to appear in court for
some othervrpq:on, according to the police
departmentSome 31,000 warrants'were. is-

- sued for suspects accused of feloniex,
charges of violeat, erimes; ey
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40,000 arrested here
-are on bail: Rochford

‘By Fred Qrehek

Tracking down fugitives
becoming impossible job

Ris indicates thal  mew offemess whis o8 proba-
ot eeethird or GRt-GUATIEr LIOR WihoUt EVEr DaTIRG it e
of thase defesdants became veked.
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mained cantant — and some SEUDIN
. believs it may have increased

“Each guy should have chree
= there could be an additonal

o four cases he's really work-
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should be able to follox them
through for & “vinie before piv-
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The 16 men m the funitive
Iection (who are ko saddied
with such chorts a3 accem-
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escorung extracited
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Richad chief of Adult
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CLASSIC ARGUMENT: Bail agents
In 1964-66, the forfeiture (Editor's Notes on ILLINOIS do not refund a defendant's
rates in O.R. were 7%, 15%, opran.... bail premium, even if the
20.5%. “In 1969-71, the QUESTION: Were there any  case is dismissed.
forfeiture rates were 21.8%, yjsiple changes in the conduct
31.4% and 22.6%. of bail once it became a state  poINT: A~ BAIL PREMIUM
business? represents the purchase of
The analysts also looked at an INSURANCE POLICY. A bail
forfeiture rates for  those AnNgWER: Yes, there were. insurance agent 1is pledging
released on 10% in the same g,ce the court had complete via the posting of a bond
two three year periods. The _,;+r01 over the release options ¢, do one of two things- either
record shows the same trend ,f Jefendants, one of the produce the defendant for
in forfeitures, although mnot g5,..¢ actions that took place  trja1 - or pay the full face
as severe as in the O.R. cases. j.yolved an increase in the amount of the bond to the
For 10% releases, the forfeiture _p . unts specified in the bail  coyrt. .
rates in  64-44 were 7.5%, . pedule. (A bail schedule An agent risks losing more
10.5%, and 11%. In 1969-71, jpgijcates how much bail is than 90% of the money he has
they were 13.5%, 11.1% and required for any particular  page. How can he 1lose more
13.3 respectively. charge. Bail amounts not  ¢pan 90%? Easily. For those
s g < only doubled, they tripled, defendants who  -have fled,
The  statistics  from which ;4 guadrupled. sums of money have been invested
the figures were taken were in the apprehension of the
from an administrative report de fendant . 1f, for example,
preparedf l::y :hg - clerk ofJ she a  bail is $10,000., agents
Court o 00 ounty to Judge n  known to spend as
Peter Bakakos, Chief Judge THE COVETED 10% have been I 00. - to avoid
Division. -
of the Surety Division In every state where the losing the .310,200. ) Qfe g;zz:
By the way, the authors . ¢tyance of the State into importance is the simp



Do gooders and misled liberals mist be aware of these facts:
10% or the elimination of the bondsmen does the following, it eliminates
an alternative, your freedom is now totally in the hands of the state.
Pondsmen jive credit; bondsmen work 24 hours a day. Bondsmen are

usually compassionate poeple. Bondsmen know how hard it is to make ends

Bondsmen are not bureaucrats. Does the accused want their freedom

meet.
solely in the hands of a state bureaucracy?
where bondsmen have been eliminatel,
back. Remenber, if a bondsmen writes 12 bonds a year, that is 12 less
in jail that taxpayers are not supporting, and if they flee that is 12
nore fugitives that are not written off at public expense.

Ho wonder jails are full

MARION, INDIANA..........Bond fees collected by a city run system were
ruled illegal and by a class action suit the city was ordered to return

that is why certain areas want bondsmen

these illegally collected fees.

The LA. dournal %>

COMPLAINTS GROW OVER CUT RATE BAIL

By GAIL DIANE COX

California’s experiment in cut-rate bail,
two years old this month, is producing 2
wealth of horror stories and few hard statis-
Ucs oo I3 effect on Los Angeles criminal
courts.

AB 2 — drafted by then-District Atlorney
John Van de Kamp, carried by Assembly-
man Howard Berman and backed by then
Gov. Edmund G. Brown Jr. — sought to [ree
misdemeanor defendants who otherwise
weuld languish in jail for lack of mooey o
pay bailbondsmen. Previously, 2 defendant
given §5,000 ball could get out of custody im-
mediately by depositing the tull amount with
the court or by hiring a bailbondsman. Re-

ardless of the outcome of the case, that de-

endant would lose the §500 he paid the
bondmas for underwriting his release.

Under the experiment, the county lakes
the place of the ballboodsman, no co-signer
or collateral \s needed, and all but $30 of that
$500 deposit is refunded i the defendant re-
poris as ordered Lo court

The crucial question s whether the de-
fendants — picknamed 1 under
the pew system ~ are reporting without the
prompting of their nel bondsman.

Some accounts of a rise in bal-jumping
came from predictabls sources. A study by
the Baliboodsmen Assoclation
of the first 1,300 consecutive cases in down-
towa Los Angeles Municipal Court under the
measure asserts that ol 230 defendants

the 10 p plan, more than two-
thi falled to appear and had to have
bench warrants issued.

“It's been a dismal fallure,” says the au-
thor, Los Angeles batlbondsman Marvin By
roa, who led vigorously against the plan
and has Jost s0 much business to it that he
has 1ald off all stx of his employees.

“It's just common sense that we've got Lo

—eoc they m¥ke thelr appearances or we lose

mooey,” said B . “We get heir grandfa-
thet’s house and the grandfather
drives the guy to court Bimself. The county
can’t do that.”

Serprising Complaints

But complaints are also coming from
more surprising mnen.

~Mm the no shows of 10-per-
centery it up to 30 pervent M sorme courtn”’
sald county Public Defender Wilbur Little
field in an Interview this week. In his mind,
there is **no question” that AB 2 is to blame.

One of those reporting to him is deputy
Paul Dolan, who has been In Van Nuys Mu-
ntclgml Court for the, past four years. "It

to be In & day in master calendar we

would have three or four names of those who
had been picked up on bench warrants,” he
said. “Now we have 3 whole page of 10-per-
centers who skipped and were picked up
again for something else. .. . Not 0 much
on traflic violations, because they're alfraid
of losing their licenses. It's (those arrested
for use of) hervin and PCP, and prostitutes,
who are skipping.”

*Jt’s ‘Deen a real disaster,” agreed Glen-
gue Municipal Court Judge Barbara Lee

urke.
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e NEW YORK
KILYAUKEE A third of all defendants
: nucitlff trial-177,000 of them-{
. - - have uaped bafl. And they
The 10t PLAN bogan here Bl | are  not being pursued bocause
fa 1970.. Of the forfelted N t:e pob:ise -‘c:lner{ifor P“;:U‘ml
- ) % |- thea cause the police m&chinery
bonds, /3 eof the psople for pursuing them has collapsed.

who nissed court were PR “177,000 Bafil’ Jumpers Home
. Free: Legislator™
FELONIES. i} | Senator Roy Goodman

New York Daily News

-The Milwaukee Journal
*“COURT BAIL JUKPERS"

New York

The police and prosecutors say
it is not wunusuzl for a judge to
release a suspect in his own
custody(own - recognizance) after
the police have had to rearrest
him on a warrant.

-New York Times
Sctaff Reporter

[7 A report by the Illinois
Legislative Council shows that the
8 total mumber of prisoncrs in Bridezcll
B Prison JNCREASED 149t from 1964(the
i ycar that the Illinois Plan began CHICAGO he Illinoi

B that climinated surety agents) to Report of ¢ é }:oxs
: In the same period, sentenced Legislative Counci
PRETRIAL

awaiting

al)INCREASED $50%.

Put another way, pretrial holdovers
#sccounted for only 21t of the jail
population prior to the 10t plan.
fAfter the passing of 6 years, they
Baccounted for 77%.

SAN ANTONIO

Indiana

A growing number of people charged
with a crimec don't bother to show
up in court for trial even after
giving their word they will be
there.

-Susie Phillips, Courthouse Reporter
Sunday Express RNews

In 1983 the MKunicipal Court run
bail program processed 1,789 10t
bonds- but Failed to collect on
$28,350 in forfeited bonds.

-Skip Hess, Staff Reporter

The [ndianapolis News

Marion County

Prosecutor Goldsmith described
the 10t situation zs & *SAD STATE
Of AFFAIRS'

-Skip Hess
Journalist
The tndianapolis Ncws

et

Further. they claim that there has deent ie-

tually no prosccution of ball jumpars in Cook
County because “tittie effoct is made O .ppt';
| nend the defendant atier & warrant is Issued.




rearrests
- soaring

By FRANK FASO and ARTHUR BROWNE

Inmates freed from city jails under the court.
mandated forced release program are being rear-
rested in growing numbers for serious crimes, in-
cluding rape, robbery and sexual abuse, authorities
said yesterday.

Al the same time, authorities also revealed that up
to 74 of the 610 inmates rcleased from the jails have
falled to show up for their scheduled court dates and
pow are subject to being rearrested as fugitives.

Statistics gathered from the city's district attor- |

neys indicate that two weeks after the end of the
forced release program, 19 inmates had been picked
up for allegedly comniilting new crimes, including 3
36-year-old mau from the Bronx who was frecd even
though he had 42 prior arrests,

»y The 610 prisoners were released on 10% of a
maximum !I%DU B3il, or no bail al all, belween oV, |
and Nov. 14 in an effort to reduce the population on
Rikers Island. The release was ordered by fcderal
Judge Morris Lasker who ruled that the jails there
were unconstitutionally overcrowded.

There were 10245 inmates in the jails when
sLasker lssued his order, and a Correction Depart.
ment spokesman said yesterday the current popula
tion was about 9,500 and decreasing because of the
traditional decline before the holidays.

“THESE ARE PEOPLE with long track records,”
s3id Bronx District Attorney Mario Merola. referring
to the releascd inmates. “And we only know about
‘the crimes commiticd by the people who have heen
picked up again A lot of these inmates are commit.
Ung crimes but just haven't been caughl in the act
yet. It's all coming home 1o roost now.”

s ‘Mayor Koch r3id: *Obeiousty I'm concerned sbuul

ON DeceMBer 3, 1983 THE JAILS
oF New YOrRk CITY WERE DEEMED

A JUDGE ORDERED
RELEASE OF ‘DEFENDANTS ON EASY
IT HAS BEEN DEEMED A

OVERCROWDED ,

BAIL -
DISASTER!

A

The Orlando Sentinel, Sunday, December 4, 1083 '+**
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NEW YORK DAILY NEWS - December 2, 1983

(the no-shows), 1 believe that Judge Lasker should
know the outcome of his order. Hopefully, we should
never again be compelled to releasc prisoners.”

The statistics show:

e Nineteen of the released inmates have been
rearrested, including eight in Manhatun, five in the
Bronx, three in Quecns and three in Brooklyn.
Among those rearrested were Evan Brown, 22. of the
Bronx, who has a record of eight arrests and was
picked up on Nov. 23 for armed robbery, and Milton
Banks, 36, of the Bronx, who has 42 arrests. He was
nabbed for allegedly attempting 10 steal shrimp.

o While 74, or 127%, of the prisonegs have {ziled to,

show up for their court appearances ritywice, the

*

percentage of no-shows in Manhattan'is much higher.
A total of 166 Manhattan prisoners were scheduled
for court appearances, but District Attorney Robert
Morgenthau said 45, or 21%. failed to show.

~The people who are on Rikers Island committed
the mnst serious crimes possible, which include
murder, rape and robbery.” Morgenthau said 1 don't
think anybody should be surprised that more thun
one quarter of the people involved in Manhatlan -
cases did not appear for court. The.resuit,0b these
releases is we have to devole police resources Lo look
for these men. And most of the people had extensive

records and are probably oul commitlling other
(ir)mcs."

wiryadIng

€ost O



Ssn Francisco
- of the 10t lav on the
istice system i3 terribls.
1tey |

D.A,

Inglevood
11 the court cslendar and
»uld%ﬂ;; bs thevre, and ve'd
vn . and ' 3se they vere 10
F8e
mehy Judge

0od Municipal Court

It has
smount
they(
it's the cost for
.Bsrbara Les Burke, Judge
GClendale Municipal Court

been 3 rezl disaster. The
posted is so minuscule that
defendants) just figure

PRE——

Glendale

doing business.

became &
categories,
to 62,571Imore

.

In the period from 1966(The Year
Reform Act was enacted) to
capita)l of
the number of offenses rose from 29,251
5 than double in. just four years.,"Crise
{n tthe District of Colunbisa

Crime Index, Department of Justice

WASHINGTON, D.C.

the Federal Bai)
1969, Washington, D.C.
crime, In seven major

the budget of the District
of Columbia Bail Agency for
fiscal 1970 was 148,400, It's
budget for fiscal 1971 wvas
$337,035¢ nearly two and one
half times as much,

Report of the D.C. Bail Agency

1974

1970 1972




-

- e et 83 HPWE g
’““?%*ﬁuhkhﬂhm=ﬁﬁ‘

. P . *.°
PO K ataid ) Wt

Yan Nuys
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County in violation of jail-

By MARTIN HAWVER
Capital-lournal staff writee

The Shawnee County jail's prison-
er count has stayed above court-set
limits long enough that the county
commission is in violation of a con-
sent decree designed to reduce jail
crowding, county officials said Fri-
day.

The county commission faces pos-
sible contempt-of-court charges be-
cause the number of general-popula-
tion male prisooers was at 80, eight

above the maximum 72 to which the

must be reduced within
five days of reaching 33. The popula-
tion hit 83 Monday, corrections offi-
cials said.

By violating the decree oo over-
crowding, a judge could order pris-
oners released, or dispersed to near-
by in addition to the
possible contempt citation against
the <

The overcrowding came despite
efforts of judges to sort through the
to determine who might be

released witbout bail, or receive re-

duced bond requirements, ooe key 1o §‘:$lysumoﬁmebstmﬁns.am

a two-year-old system of jail popula- Jjpake professional bondsmen:unwill-
tion management that apparently to accept as clients some sus-
they might otherwise guaran-

broke down this week.

b= §:. Shawnee County coul ;'I'_ or Jim
Related story, page 25 -_gmviam said at 5 p.m. my. “We

-3had reached the trigger, e time we
©were d to have redoced the

{dd

ASHISg 16 the Jall svercrowding'is fpopulation to stay within limits of
2 _decreased_number of bail. bonds % the order by (Brown County District

being, written by, professional suge- < Court) Judge (Robert) Gernon.
ties, in part by the recen tg\' “Practically, up until this week,
-\ the jail population management plan

impl jtion of a court-sponsaréd.}
bail bond peogram that- hndsmen‘i_"worked exceedingly well, but this

5%

Continued from page 1

tional conditions within the jail.
Jai} population at § p.m. Friday
— the deadline for reduction of pris-
oners under the consent judgment —
was 80 males in the general popula-
tion and eight females. Limits are' 72
males and six fernales, according to
Tom Merkel, division manager in
the Shawnee County Department of
Cotrections, =" . )
:Merkel and Tom Rork, specialist
in’ population control and classifics-
tion for the county corrections ge-
partment, said that when the jail

population rises to 83, as it did Mon- _dicyl =-A of:
day, and is not reduced to 72 withip “the Téw_ court-sponsored bonding
five days, the county is out of com- - procedury that Shawnee Ad-
pliafice with- the terms of the con- Wihistrative Court Judge William R

sent decree.
[“We have reached 83 (males)
about six times, but we have always

“We have the responsibility to
protect the public, and that is fore-
most. It's the county commission,
pot the judges, 'who are under the
consent decree. If the county com-
missioners and the bondsmen want
jail population reduced, I'd be
ad for them to pick out the prison-
ers whose cases they would like us
to review.

“Or, they could go on the bond for
some of the prisoners, help pay their
bond if they don't think they need to
be in

{nitiated last month, Han-
na-said thal the program is a con-
tributor to’{he overcrowding in the

beeh able to reduce the number fail

within the five days. This time, we
dida't.” Merkel said. ’

- The 5 p.m. Friday deadline repre-
seats five working days after the
initial breach of the jail population
limit. That five-day delay should al-

“We never had this
problem before the
judges put their new
ond policy into ef-
fect.” /

—Ralph Hiett-;
bail bondsman

low time for an orderly reduction of
population, according to Davidson.

- Larry Rute, deputy director of
Kansas Legal Services which won
the consent decree that also mandat-
ed. donstruction of a new county jail,
said the overcrowding was “s seri-
ous, very serious matter.”

“This 'is" the first time we have
met: the trigger point, and the first
time we have seriously faced a

weekend with the jail over,its limits.

I-am going to be watching it closely
ovel.the weekend,” he said.

He said he could seek a citation of
colitémpt of court against the county
commission, but was more interest-
ed in reducing the population within
the, -jail. “That's the prime target,
gétling the population down to re-
duce chances of violence against in-
mates or guards,” Rute said.

Ironically, both Rute and David-

sop met with Gernon on Friday, but
didn't mention the jail population
problem, because they
were unawire of it.
JsWe'll bé talking to him Mo
though, and we'll bring.itup thep.”
Rute, said. - i .,
~Davidson said possible ways to re-
diqq the number of prisoners include:
‘al judges approving lower or per-

| recogrizance bonds, Gernon"

ordéring . prisoners released, . or
transfer of prisoners to other ap--
proved jails. .

.Shawnee .County District Coprt
Judge James Buchele, who as “dury?‘
judge has been handling routine
court mattérs, said he has “gone
over and over the list, and there s 2
high pumber of B and C felons, peo-
piezwho are parole violators with
prict felonies, and thase aren't can-
didafes for redsced bonds.”

-**We have been under considerable
criticism-by some county commis-
sioners and some bondsmen, and we
are-at the point where we can't let
;wople out.

¥ 10

- Under the program initiated by
Carpentsr, some suspects may post
percent cash bond with the
court, and recelve 90 percent of the
bond back if-they appear as sched-
soeedings.

_uled for court

u court proceedings.
" Hanms_ssid.the Carpenter pro-

ny Sekiins the cream of the crop.”

"Bondmz;‘n, professional bonds-
mee, peed the good risks and the bad
risks togéther to hake a go of their
business, and o serve the role they
have i’ the system, which reducec
crowding. With Judge Carpenter’s
bond ‘plan, they can't get the good-
risk clients that they can make 2
profit on to balance the poorer-risk
clients that they stand to lose money
on,” be said.

Local bail bondsman Ralph Hiett
said Friday night, “We pever had
this problem before the judges put
their new bond policy into effect. It
never happened, and it didn't take
long for the judge's bond plan to
upset the system.

“We_pointed it out to the judges,
tried to; Dut they wouldn't Histen”
Hiett said.

‘Banna said the commission “is
catght in the middle of this thing.
We are the ones under the consent
decree; igh_the judges, nobody else.

“] guess-the judges wanted to run
‘tbe jail“and now they apparently
are runsing it, and it’s overcrowded.
*I'prabout-to the point where we

hould cQlisider giving the jail back
to-the ahieriff and getting rid of the
dverhead of the department of cor-

rections and getting the judges out
ofJEdntasaid
“¥Yey are just coddling criminals

! mmnp with, and it's
hgsﬁn ng the system. I don’t know
“a 'lit;-‘ﬂi_c'b::::ﬁ?';t-d-court deal,
‘Pug 11 tell you, if we have a fail
Tétercrowding problem, I'd be glad
*to redesign the jail that Judge Ger-
_Bon says-we Bave to build, to take
ou the, w -and put in an-
other 180 .cells, and have the space

the criminals.

sajd ghiey _with ki perceiitige cash bond deal

bail bénd progra
gistature turned it

people that if we o't need to elect
all our_judges, maybe we ought to
elect our jdministrative judge alone.
to make Kim responsive to how the

people of the county feel.”

R B

after Judge Carpenter insti- -

\

irowding decree

week it broke down,” Davidson saic

“Technically, the county commis
sion is in contempt of court,” Davic
son said. “Practically, it is a situs
tion that we will have to work ot
Monday.”

Gernon is supervising the county’

il operations and construction of
new jail after local judges disquali:
jed themselves from the case filed |
1974 by Kansas Legal Services Io.
against the county for unconstill

Continued on page 2. column
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OFFICERS
Sheriff Ray McGuire
President
Pratt County

Sheriff Harris Terry
First Vice President
McPherson County

Sheriff Darrell Pflughoft
Second Vice President
Crant County

Sheriff David Williams
Secretary-Treasurer
Butler County

Sheriff Marion L. Cox
Sgt.-at-Arms
Wabaunsee County

BOARD OF DIRECTORS
Sheriff Gene Marks
Chairman
Barton County

Sheriff Tom Jones
Thomas County

Sheriff J.D. Ochs
Trego County

Sheriff Larry Tebow
Republic County

Sheriff Roy Dunnaway
Jefferson County

Sheriff Jim Jarboe
Kearny County

Sheriff Harry Craghead, Jr.

tiodgeman County

Sheriff Bob Odell
Cowley County

Sheriff Ron Moore
Allen County

ALTERNATE DIRECTORS
Sheriff Larry jones
Rawlins County

Sheriff Gary O'Brien
Ness County

Sheriff Darrell Wilson
Saline County

Sheriff Dan Morgan
Miami County

Sheriff Mike Cox
Meade County

Sheriff Arlyn Leaming
Ford County

Sheriff Dale Higgins
Rice County

Sheriff Tom Bringle
Labette County
EXECUTIVE DIRECTOR
Robert R. Clester

OFFICE SECRETARY
Sandra Cantwell

Kansas Sheriffs Association

3601 S:W. 29th St. #125
Topeka, Kansas 66614

913-273-5959

April 17, 1986

RE: H.B. 2961

Dear Senator:

5@.83 2961 is supported by the Kansas Sheriffs
Assoctation and the Kansas Peace Officers“Association.

‘We feel the bill is in the best interests of the public.

We therefore urge you to pass H.B. 2961 without
amendments.

Your assistance will be very much appreciated.
Sincerely,

TH AT i

Robert R. Clester
Executive Director
Kansas Sheriffs Assn.

RRC:sc




DICKINSON COUNTY COURT HOUSE

ABILENE. KANSAS 67410

March 14, 1986

Members of the Committee on Federal & State Affairs:

Honorable Representatives:

sWe are writing as.the Board of County Commissioners of Dickinson County, Abilene,
Ensas to ask your support for House Bill 2961. The Board believes appearance
bonds for persons charged with a crime should remain with the private sector and
that state and counties should not become involved in the ciminal process or use
taxpayers money to bond persons charged with a crime out of jail.

Your help in geting passage of HB 2961, ammending K.S.A. 22-2802 will be greatly
appreciated.

Yours truly

e A .
Fpe s 7 )
Eldon K. NoelV'Cha{}man\\v

Yol Godersec

M.A. Anderson

b it

Geréld Smith




Shawnee County
‘Board of Commissioners

8m. 205, Courthouse Topeka, Kansas 66603
(913) 295-4040
Winifred Kingman, 1st district
Velma Paris, 2nd district
Tom Hanna, 3rd district

April 8, 1986

Senate Chamber
State Capitol
Topeka, KS 66612

Re: H.B. 2961
Dear Senator:

The above bill givesconsideration to the victims of crime
and to the taxpayers, and I support it.

This bill passed the House of Representatives by a vote
of 94 to 31, and is supported by the Kansas and National
Sheriffs Association, and the Kansas County and District
Attorneys Association. It will eliminate 10 percent bonds
for c¢riminals which are subsidized by taxpayers. Courts should
not be in the bonding business, nor should they set bonds and
then retain a percentage of the bond for administrative fees.
Such procedure is a conflict of interest, yet it is being
done in three Kansas counties. The citizens of Topeka and
Shawnee County do not want to be in the bonding business, it
is dangerous and expensive.

If a judge wants to be a bail agent let him use his own
money and not taxpaers' funds. N

I urge you to support H,B. 2961.
Respectfully,
TOM HANNA, CHAIRMAN
SHAWNEE COUNTY COMMISSIONERS




COUNTY OF CHASE
STATE OF KANSAS

OFFICE OF COUNTY ATTORNEY

302 Broadway
WILLIAM L. FOWLER P.O. Box 640 '
County Attorney ' Cottonwood Falls, Kansas 66845

316-273-6359
February 25, 1986

Representative Duane Goossen
State Capital Building
Topeka, Kansas 66612

Re: House Bill # 2961
Dear Duane:

Enclosed is a copy of House Bill #2961 which I would
ask you to support when it comes before the Federal and
State Affairs Committee next week.

. This bill modifies the present law in two ways. It
requires the Court to take into consideration the
additional factors of (1) the liklihood of injury to the
community for the victim of the crime charged, (2) the
propensity of the defendant to commit additional crimes
while on release, and (3) the prior record of the
defendant for failure to appear for court proceedings
when setting the amount and type of the appearance bond
required. The other modification contained in the bill
will prohibit the courts from imposing an administration
fee for cash or recognizance bonds posted with the court.

I believe that both of the modifications set out
above are in the best interests of the people above. The
modifications related to additional factors to be
considered by the judge setting the amount and type of
appearance bond are designed to protect the public at
large. It is my belief that the judges in my district
have been considering those factors even though they have
not been required to do so by the law. The system
appears to be working good in Chase County and should
work good for the rest of the state.

The other modifications contained in the bill is
primarily designed to prohobit courts from becoming a
self bonding system. These modifications will prohibit
the court from retaining an administrative fee for




administration of any bail bond program or recognizance
bond program. It is my belief that the Courts should not
be in the business of setting the amount of the
appearance bond and then also retain a percentage of that
bond for an administrative fee. It is my belief that the
court should consider the factors set forth in the
statute relating to the conditions of release and then
set the type and amount of the bond required. The Court
should be precluded from having a financial interest in
‘the appearance bond procedure. -

Please feel free to give me a call if you have any
questions regarding this bill.

Respectfully,

WILLIAM L. FOWLER
Chase County Attorney

WLF:sjo
Encl.




STATE OF KANSAS

CHARLES F. LAIRD : COMMITTEE ASSIGNMENTS
REPRESENTATIVE, FIFTY-NINTH DISTRICT ) RANKING MINORITY MEMBER: PENSIONS,
SHAWNEE COUNTY 1 INVESTMENTS AND BENEFITS
o ~ MEMBER: EDUCATION
3501 SHAWNEE COURT - JOINT COMMITTEE ON SPECIAL CLAIMS
TOPEKA, KANSAS 66605-2373 ’ 1 { ll:: :;;;;; ; . . AGAINST THE STATE
~Ti R TRANSPORTATION
R vt
TOPEKA
HOUSE OF

REPRESENTATIVES

March 16, 1987

State Capitol
Topeka, Kansas

Re: HB 2252
Dear Fellow Legislators:

On March 12, 1987, I personally went to the office of the
Shawnee County Clerk of District Court, and requested public
records regarding ten percent deposit bail bonds. The regquest
was made of First Deputy Clerk, Linda Adams, who stated that she
and Judge William Carpenter had said records, but that she was
ordered by Judge Carpenter not to release the records to anyone
unless he or Judge James MacNish gave her permission. Judge Car-
penter's office was closed, and I was told that he would not return
for about ten days. Judge MacNish's office was also closed, but
I returned later and found it open. After waiting to see Judge
MacNish for about fifteen minutes, he came out of his office and
agreed to furnish me with the records that I reguested. I asked
him to call Linda in the Clerk's office in order that I could get
the records. After calling Linda, Judge MacNish advised me to re-
turn to the Clerk's office to get the records. Upon my return at
1:55 p.m., Linda Adams advised me that Judge MacNish had just
called her again, and that he decided not to allow me to have the
records. I had made this same request of the Clerk at an earlier
date and was told the ten percent bail bond records were sealed
by order of Judge William Carpenter.

It is interesting to note that HB 2009 was introduced in the
1985 Legislative Session. That bill would have granted authority
for Judge Carpenter and others to operate a ten percent bail bond
program for criminals. HB 2009 did not pass either house. Having
failed to pass this legislation, Judge Carpenter nevertheless with-
out statutory authority, and in absolute defiance of the Legislature,
illegally implemented his ten percent deposit bail bond program on
his own. (See newspaper article attached). Now in further defiance,
a member of this Legislature has been denied access to public
records regarding this program, that should be available to any
citizen. The refusal of the District Court to provide me with
public records is unlawful, and is in direct violation of KSA

45-215 et seg. (See copy attached).

(TtHsdncnt &

ry



Even judges should be made to know that they are not above
the law, and that they can not become judges and legislators at
the same time. ‘

HB 2252 is good legislation. It will save taxpayers money,
and keep judges and the state out of the private enterprise sector.
It will further send a message to those who would act unlawfully.

I urge yvou to vote "YES" on HB 2252.

Sincerely, ; .

Charles F. Laird
State Representative
59th District

CFL: je

Encl.
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‘Bail bond progra
fﬁce

| agdm

By MARTIN HAWVER
Capital-journal leg:slatwe writﬂ

Abﬂltbntwouldwmckcounty-op—
erated bail bood programs-in three
judicial districts — incloding Shaw-
, bee County — was revived; and then
debated in a Senate.: eommmee

h@ ;
Shawnee ‘hﬁeW'
Ham R &rpeew's arded-that ap-
thorized the bond

abed, judge™of the district that, ipclides

by

W Sen. Jdm
' x;‘i”.i“&’.,"’ccmm o -

threat

judges ‘had authority go lnto ﬁ;
bai} bond business. -

While most of the’ vﬁu punches"
were being thrown at the Shawnee
County District Court and Carpenter
two judges who operate similar pro-
grams said they dxdn‘twantwh&u
their programs wrecked. s
“Judge’ Herbert ‘Rohleder, Grea j
Bend; said his court has d a
in-house bond system far. nearly nlne :

) yui; With o problems,

Passafe of "the bgl]a}. .
would put.thescourt -
out-of the ba:l b&r{d .
bysmess ‘

p ERStY "-
“Ittheresaproblembeu,ldon’t

L
e know “about it, and there Ixo% any.

probleminonrjudx ldig!ﬂct.
- “Maybe that's because we' ‘don’t

haveilotdcasa,anﬂiottit““‘

bondsmen,” Rohleder sajd. . .
Don’ Allegrcci, a fgmper state
senator and” now" _administrative

chived

program.’ Parscals’
also- nid he vondered*wﬁether thebmkexpectedtoday e




45-202

LAWS, JOURNALS AND PUBLIC INFORMATION

45-202.

History: L. 1957, ch. 455, § 2; Repealed,
L. 1983, ch. 171, § 16; Repealed, L. 1984,
ch. 187, § 17; Feb. 9. ;

Revisor’s Note:

As a result of technical ermror in enactment of L.
1983, ch. 171, the act was repealed and the sections
reenacted, see 45-215 et seq.

CASE ANNOTATIONS
1. Computer tapes of records required to be kept by
state agencies are public records; agency required to
delete confidential information and to disclose non-
confidential information upon request. State ex rel.
(Sltggg)an v. Harder, 230 K. 573, 575, 580, 641 P.2d 366
9. Trial court correct in ordering defendants to
delete any personally identifiable information from the
records sought. Tew v. Topeka Police & Fire Civ. Serv.

Comm’n, 237 K. 97, 102, 105, p.2d (1985).
45.203. .
History: L. 1957, ch. 455, §3; Repealed,

L. 1983, ch. 171, § 16; Repealed, L. 1984,
ch. 187, § 17; Feb. 9.
Revisor's Note:

As a result of technical error in enactment of L.
1983, ch. 171, the act was repealed and the sections
reenacted, see 45-215 et seq.

- 45-204.
History: L.1978, ch.347,8 1; Repealed,
L. 1983, ch. 171, § 16; Repealed, L. 1984,
ch. 187, § 17; Feb. 9.

Revisor’s Note: -

As a result of technical error in enactment of L.
1983, ch. 171, the act was repealed and the sections
reenacted, see 45-215 et seq.

CASE ANNOTATIONS L

1. Unsuccessful applicant entitled to other appli-
cants’ files, subject to appropriate deletion. Tew v.

’

Topeka Police & Fire Civ. Serv. Comm'n, 237 K. 97,
102, 105, p.2d (1985). ‘

45-205 to 45-214. .

History: L. 1983; ch. 171, §§1to 9, 13;
Repealed, L. 1984, ch. 187, § 17; Feb. 9.
Revisor’s Note: o '

As a result- of technical error in enactment of L.
1983, ch. 171, the act was repealed and the sections
reenacted, see 45-215 et seq.

45.215. Title of act. K.S.A. 1984 Supp.
45-215 through 45-223 shall be known and
may be'cited as the open records act.

. History:. L. 1984, 'ch."187, § 1; Feb. 9.

CASE ANNOTATIONS
.1. Provisions of this act not retroactive; due to re;
of 45-201 et seq. and enactment hereof, personnel files

specifically excepted. Tew v. Topeka Police & Fire

Civ. Serv. Comm'n, 237 K. 97, 102, 105 - p2d
- {1985). -

43-216. Public policy that records be
open. (a) It is declared to be the public
policy of this state that public records shall ._
be open for inspection by any person unless
otherwise provided by this act, and this act-
shall be liberally construed and applied to
promote such policy.

(b) Nothing in this act shall be con-
strued to require the retention of a public
record nor to authorize the discard of a
public record. ]

History: L. 1984, ch. 187, §2: Feb. 9.

CASE ANNOTATIONS

1. Provisions of this act not retroactive; due to repeal
of 45-201 et seq. and enactment hereof, personnel files
specifically excepted. Tew v. Topeka Police & Fire
Civ. Servés(gomm'n, 237 K. 97, 102, 105, P2d
(1985).

45-217. Definitions. As used in the
open records act, unless the context other-
wise requires: Co

(a) “Business day” means any day other
than a Saturday, Sunday or day designated
as a holiday by the congress of the United
States, by the legislature or governor of this
state or by the respective political subdivi-
sion of this state. :

(b) “Criminal investigation records’™ -
means records of an investigatory agency-or ...
criminal justice agency as defined by K.S.A!
99-4701 and amendments thereto, compiled
in the process of preventing, detecting or
investigating violations of criminal law, but
does mot include police blotter entries,
court records, rosters of inmates of jails or
other correctional or detention facilities or
records pertaining to violations of any traffic
law other than vehicular homicide as de=
fined by K.S.A. 21-3405 and amendments
thereto. C i

(c) “Custodian” means the official cus-
todian or any person designated by the
official custodian to carry out'the duties of ..
custodian under this act. : R

(d) “Official custodian” means anyvof?
ficer or employee of a public agency who is
responsible for the maintenance of public
records, regardless of whether such ‘records -
are in the officer'’s or employee’s actual .

rsonal ‘custody-and control. 2+ -
=(8) (1) “Public agency’means the staté ==
or any political or taxing subdivision of thé -
state, or any office, officer, agency-or ARS =
strumentality thereof, or ‘any other entity
receiving or expending and: supported *fff=x
‘whole or in part by publi¢ fun s appho- o
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RecorDs OPEN TO PUBLIC

45-219

priated by the state or by public funds of
any political or taxing subdivision of the
state.

(2) “Public agency” shall not include:

(A) . Any entity solely by reason of pay-
ment from public funds for property, goods
or services of such entity; (B) any municipal
judge, judge of the district court, judge of
the court of appeals or justice of the su-
preme court; or (C) any officer or employee
of the state or a political or taxing subdivi-
sion of the state if the state or political or
taxing subdivision does not provide the
officer or employee with an office which is
open to the public at least 35 hours a week.

(f (1) “Public record” means any re-
corded information, regardless of form or
characteristics, which is made, maintained
or kept by or is in the possession of any
public agency.

(2) “Public record” shall not include
records which are owned by a private per-
son or entity and are not related to func-
tions, activities, programs oI operations
funded by public funds or records which are
made, maintained or kept by an individual
who is 2 member of the legislature or of the
governing body of any political or taxing
subdivision of the state.

(g) “Undercover agent” means an em-
ployee of a public agency responsible for
criminal law enforcement who is engaged
in the detection or investigation of viola-
tions of criminal law in a capacity where
such employee’s identity or employment by
the public agency is secret.

History: L. 1984, ch. 187, §3; Feb. 9.
Law Review and Bar Journal References:

“Letting the Sunshine In: An Analysis of the 1984
Kansas Open Records Act,” Ted P. Frederickson, 33
K.L.R. 205 (1985). .

45-218. Inspection of records; request;
response; refusal, when; fees. (a) All public
récords shall be open for inspection by any
person, except as otherwise provided by
this act, and suitable facilities shall be made
available by~®ach public agency for this
purpose. No person shall remove original
copies of public records from the office of
any public agency without the written per-
mission of the custodian of the record.

(b) Upon request in accordance “with

procedures . adopted und_er}’K.TS'.,A.' 1984

[RAP A

Supp. 45-220, any.person.may “inspect pub-.
lic records during the regular office hours o

the public agency and during any additional
hours established by the public agency
pursuant to K.S.A. 1984 Supp. 45-220.

(c) If the person to whom the request is
directed is not the custodian of the public
record requested, such person shall so no-
tify the requester and shall furnish the name
and location of the custodian of the public
record, if known to or readily ascertainable
by such person.

(d) Each request for access to a public
record shall be acted upon as soon as possi-
ble, but not later than the end of the third
business day following the date that the
request is received. If access to the public
record is not granted immediately, the cus-
todian shall give a detailed explanation of
the cause for further delay and the place and
earliest time and date that the record will be
available for inspection. If the request for
access is denied, the custodian shall pro-
vide, upon request, a written statement of
the grounds for the denial. Such statement
shall cite the specific provision of law under
which access is denied and shall be fur-
nished to the requester not later than the
end of the third business day following the
date that the request for the statement is
received.

(e) The custodian may refuse to provide
access to a public record, or to permit
inspection, if a request places an unreason-
able burden in producing public records or
if the custodian has reason to believe that
repeated requests are intended to disrupt
other essential functions of the public
agency. However, refusal under this sub-
section must be sustained by a prepon-
derance of the evidence.

() A public agency may charge and re-
quire advance payment of a fee for provid-
ing access to or furnishing copies of public
records, subject to K.S.A. 1984 Supp. 45-
219. : o .
History: L. 1984, ch. 187, §4; Feb. 9.
Law Review and Bar Journal References:

“Letting the Sunshine In: An Analysis of the 1984
Kansas Open Records Act,” Ted P. Frederickson, 33
KLR. 205 (1985). -

. _CASE ANNOTATIONS
. 1. Provisions of this act not retroactive; due to re
of 45-201 et seq. and enactment hereof, personnel files
specifically excepted. Tew v. Topeka Police & Fire
Ciy. Serv. Comm'n, 237 K. 97, 102, 105, - rad
P (1985). i P T

45-219. Abstracts or coﬁies of 'réc’:ords;

493

129

SR G e,




PROFESSIONAL BAIL AGENTS OF KANSAS
611 West Fourth Street
Topeka, Kansas 66603

March 1987

Members of the Federal and State Affairs Committee
Kansas Legislature

Capitol Building

Topeka, Kansas 66612

Re: HB 2252

Dear Legislators:

Courts should be prohibited from having a financial interest in any criminal
defendant, or the criminal defendants' bail bond. Judges are state employees
and act in behalf of the state. Whenever a court issues a 107 deposit bond,
it assesses and collects money from the criminal defendant, thereby becoming
the criminal defendant's bail agent, with the State of Kansas as surety for
the criminal defendant. The bail agent/judge thereafter sits in judgment of
the criminal defendant.

Certainly any criminal, individual, or group who advocates for criminal
defendants, welcomes such an arrangement, which causes a further distrust of
the judiciary by our citizens. Many of our citizens presently ask why many
criminals committing serious crimes are sentenced only to pay fines or are
given probation, while others committing the same crime are sentenced to the
penitentiary. These same citizens question the release of defendants on only
107 of the stated bond amount.

Judges, of all people, should avoid any appearance of impropriety, but in
three judicial districts in Kansas, we find courts acting as both judge and
bail agent at the same time. Clearly, this should be a conflict of interest,
and raises questions as to fairness and impartiality.

In the 1985 legislative session, three judges requested the introduction of HB
2009, in an attempt to give them legal authority to issue 107 public bail
bonds for criminal defendants. That bill did not pass either house.
Nevertheless, these same judges systematically set about issuing 10 percent no
liability, no responsibility bail bonds at taxpayers' expense, in absolute
defiance of the Kansas Legislature. A yes vote on HB 2252 will make it
crystal clear to these judges that they cannot enact their own legislation.



PROFESSIONAL BAIL AGENTS OF KANSAS

Members of the Federal and State Affairs Committee
March 1987
Page...Two

Never in history has a forfeited ten percent deposit bail bond ever been
collected in full. These bonds are posted by courts, acting as bail agents,
who accept no responsibility, or liability, for their actioms. They do not
return the criminal defendant to court when he fails to appear, ncr do they
pay the full amount of the bond as professional bail agents do. The taxpayers
take the risk and the loss for these judges' actions. The 107 court bonds
never pay off, make certain that crime pays, and are more worthless than
counterfeit money. Ten percent bail eliminates jobs for Kansas citizens, and
places the state in the bail bond business. The ten percent deposit plan was
tried in California, and last year the California legislature eliminated it,
and prohibited any court from issuing ten percent bonds. It was demonstrated
that such a system just does not work. Any system based on deceit is
unworkable. When a judge sets a bond at $1,000.00, and then requires only
$100.00 to be paid, the public is deceived. If $100.00 will assure the
defendant's appearance, the bond should be set at that amount in the first
instance. Why use numbers games in the criminal justice system?

The few judges who issue and collect 107 for bail bonds are acting in direct
competition to the free enterprise bail agent, who posts bonds in the full
amount and at no expense to the public. Such conflicts of interest and unfair
practices should not be tolerated in our system of justice. Why should a few
judges, acting as bail agents, make the government and the taxpayers
responsible for criminal bonds, especially at a time when our state is having
difficulty budgeting for programs that assist the honest and deserving

citizens of Kansas?

We urge the passage of HB 2252. Thank you for your consideration.

Sincerely,
, e
Ralph Hiett, President

Professional Bail Agents of Kansas

RH/1b

PROFESSIONAL BAIL AGENTS ARE THE ONLY PEOPLE
IN THE CRIMINAL JUSTICE SYSTEM THAT
GUARANTEE THEIR PERFORMANCE



Shawnee County Judges
Third Judicial District
Shawnee County Courthouse
Topeka, Kansas 66603

Re: Percent Deposit Bail Bonds

Dear Judges:

We the undersigned members of the Topeka bar agree yith District
Attorney Gene M. Olander, that percent dgposit bonding would have
an adverse effect on the whole criminal justice system.

Therefore, we respectfully request that pergegt de?osi§ bail
bonding not be established in the Third Judicial District of

Kansas.

Thank you for your consideration.

Respectfully,. . Z/:{/4¢/
- “
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Shawnee County Judges
Third Judicial District
Shawnee County Courthouse
Topeka, Kansas 66603

Re: Percent Deposit Bail. Bonds

Dear Judges: .

We the undersigned members of the Topeka bar agree with District
Attorney Gene M. Olander, that percent deposit bonding would have
an adverse effect on the whole criminal justice system.

Therefore, we respectfully request that percent degosit'bail
bonding not be established in the Third Judicial District of

Kansas.

Thank you for your consideration.

Respectfully,-

I
b
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County in violation of jail-g

By MARTIN HAWVER

Capital-Journal staff writer

The Shawnee County jail's prison-
er count has stayed above court-set.
limits long enough that the county
commission is in violation of a con-
sent decree designed to reduce jall
crowding. county officials said Fri-
day.

The county commission {aces pas-
sible contempt-of-court charges be-
cause the number of general-popula-
tion male prisoners was at 80, eight

above the maximum 72 to which the
population must be reduced within
five days of reaching 83. The popula-
tion hit 83 Monday, corrections offi-
clals said.

By violating the decree on over-
crowding, a judge could order pris-
oners relessed, or dispersed to near-
by county jails, in addition to the
possible contempt citation against
the commission.

The overcrowding came despite

duced bond requirements, one key to .uy skim off the best bond Hisks, and
a two-year-old system of jail popula- ke professional bondsmen unwill-
tion management that apparently 3‘ to accept as clients some sus-
broke down this week. )ect: they might otherwlse guaran-

‘ Shawnee County cou ielor Jim
Related story, page 25 i‘&Davidson said at 5 p.m. Friday, “We
,,hld reached the trigger, (iie time we
Jwere supposed to have reduced the

Adding to the jail overcrowding is ‘fpopulation to stay within limits of
a decreased number of bail bonds:}the order by (Brown County District
being written by professional sure--: Court) Judge (Robert) Gernon.

efforts of judges to sort through the
prisoners to determine who might be
released without bail, or receive re-

s

Continued from page 1

tional conditions within the jail.
Jail. population at 5 p.m. Friday
— the deadline for reducuon of pris-

“We bave the responsibility to
protect the public, and that is: fore-
most. It's the county commission,
not the judges, who are under the
consent decree. If the county com-

issi s and the bond want

oners under the ¢
was 80 males in the general popuh
tion and eight females. Limits are 72
males and six females, according to
Tom Merkel, division manager in

:Merkel. and Tom Rork, spechlkt'

in" population control and classifica-
tion for .the county corrections de-
partment, said that when the jail

population rises to 83, as it did Mon--

day, and is not reduced to 72 withip

five days, the county is out of com- *

pliance with- the terms of the con-
sent decree.

.“We have reached 83 (males)
about six times, but we have always

been able tc reduce the number’

within the five days. This time, we
dido't,” Merkel said.

- The 5 p.m. Friday deadline repre-
seats five working days after the
initial breach of the jail population

limit. That fwe-day delay should al-

“We never had this
problem before the
judges put their new
bond policy into ef-l

fect.”
—Ralph Hiett/
bail bondsman

low time for an orderly reduction of
population, according to Davidson.

. Larry Rute, deputy director of
Kansas Legal Services which won
the consent decree that also mandat-
ed donstruction of a new county jail,
said the overcrowding was “a seri-
ous,, very serious matter.”

“This 'is’ the first time we have
met the trigger point, and the first
time we have seriously faced a
weekend with the jail over,its limits.
I-am; going to be watchln( it closely
over'the weekend,” he said.

He said he could seek a citation of
cohtémpt of court against the county

commission, but was more interest-

ed.in reducing the population within
the -jail. “That's the prime target,
getting the population down to re-
duce chances of violence against in-
mates or guards,” Rute said.
Ironically, both Rute and David-
sop met with Gernon on Friday, but
didn't mention the jail population

were Anaware of it.

We'll bé “talking to
thodgh, and well bring. it 4p mﬁ'
Rute said.

“Davidsoa said passible ways to re-
diicg the number of prisoners include: *
logal judges approving lower or pers

| recogriizance bonds, Gernon™
ordering prisoners released, . or
trapsfer of prlsonen to other ap--
proved jails.

.Shawnee . County District Coprt
Jﬁdxe James Buchele, who as “dur
judge has been handling rout.lne
court mattérs, said he bas “gone
over and over the list, and there is a
high pumber of B and C felons, peo-
ple:who are parole violators with
priul' felonies, and those aren’t can-
didata for reduced bonds.” "’

**We have been under considerable
crlucxsm by’ gome county commis-
sioners and some bondsmen, and we
are-at the point where we can't let
eople out.

problem, because they uld ii -

the jail population reduced, I'd be
glad for them to pick out the prison-
ers whose cases they would like us
to review.

*“Or, they could go on the bond for
some of the prisoners, help pay their
bond if they don't think they need to
be in jail,” Buchele said.

Shawnee County Commissioner
Tom Hanna called the situation “ri-
diculous.” A consistent opponent of
the new_ court-sponsored bonding
‘procediire that Shawnee County Ad-
.“mlnmntlve Court Judge William R.

‘Carpenter initiated last month, Han-
na said that the program is a con-
tributor to'the overcrowding in the
jail’
Under the program initiated by
. Carpenler, some suspects may post
2310 percent cash bond with the
court, and receive 90 percent of the
bond back’if-they appear as sched-
uled for. court proceedings.
"* Hanng_said. the Carpenter pro-
m&%klml the cream of the crop.”

“Bon_d_srng, professional bonds-
men, geed the good risks and the bad
risks togéther to make a go of their
buxlnm, and to serve the role they
bave jn’ the system, which reduced
crowdmg With Judge Carpenter’s
bond plan, they can't get the.good-
risk clients that they can make a
profit on to balance the poorer-risk
clients that they stand to lose money
on,” he said.

Local bail bondsman Ralph Hiett
said Friday night, “We never had
this problem before the judges put
their new bond policy into effect. It
never happened, and it didn't take
long for the judge's bond plan to
upset thq lyttem

“We_ pointed it out to the judges,
tried to; ‘but they wouldn't listen,”
Hiett sald.

anna said the commission “is
caught in the ‘middle of this thing.
We are the ones under the consent
decree, :pg} the judges, nobody else.

“I guess- the judges wanted to run

Vsnd now they apparently
ruglu i¢, and it's overcrowded.

) “Ig .to the point where we
er glvlng the jail back

to ‘the sheriff and getting rid of the

; dverhud d the department of cor-

_'reg‘ gemng t.he judgu out

"They 3 jn;t codqmg erimlnals
.with this perceiitage cash bond deal
iter:RAMETVp with, and it's

I don’t know

“hprting syst
& ibxch, ebmempt-ol-court deal,

}!\trl'll tell you, if we bave a jail
. 6tercrowding problem, I'd be G;l:d
to redalp the jail that Judge Ger-
.o says-we have to build, to take
w the hospi! -and, put in an-
other 180 ¢ ‘and have the space

¢riminals.
Judge Carpenter insti-
bond program after
thc Kiuu chlslature turned it
down, T amm starting to agree with
people that if we don't need to elect
all our judges, maybe we ought to
elect our-§dministrative judge alone,
‘to make bim responsive to how the
people of tln county feel.”

R ]

ties, caused in part by the x'ecc.-m.,gi “Practically, up until this week,
implementation of a court-sponsored..} th

e jail population management plan
bail bond program that hondsmeni worked exceedingly well, but this

Rs ‘-:l

week it broke down,” l’Savld;on 32

“Technically, the county comm
sion is in contempt of court,” Dav
son said. “Practically, it is a sit
tion that we will Iu\(e to work ¢
Manday."”

Gernon is supervising the count
\Jail operations and construction o!
new jail after local judges disqual
ied themselves from the case filed
1974 by Kansas Legal Services L
against the county for unconsti

Continued on page 2, colums
}
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Gene M. Olander
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e O ' Kansas Third Judicial District mvestiarons
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Februaryv 12, 1985

Mr. William Roy, Jr., Representative
State Capitol Building
Topeka, Kansas 66612

RE: HOUSE BILL 2009
Dear Representative Roy:

It was called to my attention that House Bill 2009 passed the
House Judiciary Committee by one vote. Please be advised that
our State Prosecutors Association as well as mvself are opposed
to the passage of this measure. K

Not onlv would this bill put the Clerk's Office in the bonding
business, it would also, in my opinion, change the criminal bail
boné system in a manner which would have an adverse leffect on the.
whole criminal justice system. , 3 :

We presently have sufficient statutorv authority for either
granting a surety bond or allowing those financially unable, but
a reasonable risk to post their own recognizance. Mv feeling is
that if we are going to require a bond in a certain amount to
guarantee that person's appearance and ¢hen to say that they
would only be responsible for up to 25% of that bond, that it
would make no sense whatsoever. §

T am aware that there are those who wish to eliminate proftes—
sional bail bondsmen. Whether or not vou like professional bail
bondsmen, they perform a vital cervice in *the implementation of™
article 9 of the Kansas Bill of Rights under our present system.
When a $10,000 bail bord is posted, the bondsman has an incentive
to see to it that that person 1is in Court and :if the defendant
fails to appear, the bondsman stands to lose the entire $10,000.
There is, therefore, a great incentive to see to it that not only
the defendant appear, but that he is apprehended and surrendered
by the bondsman so that the bondsman does not have to pay the
forfeited bond. This proposed new system does’not do anything
that the present recognizance system doesn‘'t because once the
bond is forfeited, the deposit may be forfeited, but no one 18
looking for the defendant to surrender; hﬁm to avoid wpaving the
full bond. ; '{
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Giranted, there is a need for a system where we take limited
risks on misdemeanor and non-violent offenders. We already have:
that system under the present law. I view this .bill as nothing
more than an attempt to put the professional bail bondsman out of.
business, as we already have sufficient -statutes on the books  to
take into account those defendants who would otherwise he
detained solely because of their financial circumstances. :

My personal’observation has been that bonds which are posted
on a defendant's own recognizance are forfeited at least 10 times
more frequently than those who have a responsible:surety on their
bond. I do not see this bill as anything other than an unneces-=
sary expansion of the presently very liberal recognizance program
already in place. I have kept records in this office for several
years as to forfeited bonds and believe me, when a professional
bail bondsman has a forfeiture, usually within 30 to 45 days, he
has either surrendered the defendant or has paid the forfeiture
in full. I find this a much more effective system than that pro-
posed under HB 2009.

Thanking you in advance for your time and attention.

You®s veryv truly,

O

GENE M. OLANDER
District Attorney

GMO: bjw
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CRIMINAL LAWS AND PROCEDURES

GORALITTEE ONTHE JUDICIARY |
UNITED STATES SENATE

NINETY-FOURTH CONGRESS

" SECOND SESSION

ON

S. 450, S. 1297, S. 1598, S. 1601, S. 1875,
. 2212, S. 2245 and S. 3043

OCTOBER 2, 8, 9, 22, 23, NOVEMBER 4, i)ECEMBER 4, 1975 AND
. MARCH 17, 1076

: » Testimony of -
i HONORABLE WALTER H. McLAUGHLIN

" Chief Judge of Massachusetts Supreme Court

_..Our first contact with the criminal is when we
arrest him; the immediate jssue is bail. In 1971 our )
Legislature enacted one of the most liberal bail reform )
statutes in the country. 1t created a presumption that
a defendant was entitled to be put on the streets on ‘
personal recognizance. The court is mandated by statute )
to try first those defendants who are in jail in lieu of
bail or, rore usually, on personal recognizance. Conse-
; quently, those released go their merry criminal ways until
N

I

they get pinched again for another crime. One of the
ingiknown criminals loose

eatest causes of crime is lett
ihe streets without bail or on . small bail for months

upon*thessStle
: sometimes years before we are able to reach them for
trial 0‘- o ' ‘ V
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. statistics, 1€

...Any cruuinal list will demonstrate to any sitting
judge that there are repeated offenses comitted by defen--
dants released on bail or personal recognizance while the
court is unable to reach them for trial on current indict-

ments. 1 kn

It

bushel. “I-gatk
the defaultsiin:
the three.ye
Law and fOr thet
the Bail Refaym:la

Ibehmajc’r counties of

C

‘statistics,:- Tl_‘a:ese,4,~;~£ig11res $ 5

ew:that the Bail/Réform Lawiof 1971 ¥as; oo
Fhe courtroom 1 could seeidefaults By the

g@esent e

y
o

:10 L Xamp:

Shire County, they increas

bail law;:

and in th3"bg ance of the 14 counties of: the

they triplediatideast.” When a defendant defaults, if you
Think he is immediately picked up and brought to court you
are wrong. Without much criticism, because the police
really have enough to do to keep up with current crime in
the streets, the default warrant is usually placed in a

pigeonhole in a desk at police headquarters.

: 3

time we 'see-':;_;
he is unlucky:

With thisirecord, you would thinkitha

a ¢ rte The next
the defendant is when we are lucky enough, and ¢
envugh, to be picked up:for another crime. -

2 intelligent

Taws;. Not on your life:
There is a new bail law flying: through: the Legislature

which puts our. present bail law to sh:

e.s It not only

preserves the presumption that the defendant is entitled
to be put on the street on personal recognizance, but it
provides for a 5% deposit in cash on whatever bail is set.:
If a judge wanted to set honest-to-God bail of $50,000,
‘In addition to-
that, before a court can place bail, as we used to under-
stand bail, he has to consider releasing the defendant in
the custody of a friend or relative or place restrictions
on his travel, his associates, or his place of abode. In
other words, tell the defendant to be in at 10 o'clock at
nicht or take his driver's license away fram him. Under
our new bail law, we do away conpletely with surety com-
panies, and many times they were the only ones who had any
interest in trying to find a defendant who had skipped.

he would have to set bail at $1 million.

It is dpparent .to me that:the first

making ain .the:Cr. justice’system.:

stage. e@ ;‘eﬁent bail law and theproposed new.bail

Taw are justaxtoo.liberal. ..

D IR T it . -
o .
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¥ nyealth for #
C ‘the Bail:Reform
cars sub the paSsage of
- Without bOthering;aiiy_'o'u withidetailed
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PROFESSIONAL BAIL AGENTS OF KANSAS
611 West Fourth Street
Topeka, Kansas

State Capitol
Topeka, Kansas 66612

Re: House Bill 2252
Dear Legislator:

This bill prevents a criminal defendant from being allowed a 90
percent reduction in bond, and requiring only a 10 percent bond
of which 90 percent of that is returned to the criminal
defendant. This bill prevents the criminal from posting only 10
percent of his bond and go free, and when he fails to come to
court he loses very little. Ten percent public bonds causes the
taxpayer to take the loss and risk while the accused does as he
pleases, knowing that a bail agent will not be looking for him.
A judge has only to lower the bond to accomplish the same thing,
thereby not misleading the non-criminal taxpayer. Why should the
state set a bond at $5,000 and then only require the criminal to
post $5002 If $500 will guarantee his appearance, why not set
the bond for that amount in the first instance? it is deceitful
to tell the citizens that a criminal has been released on a
$5,000 bond, when in truth it is only $500. Money cannot be
collected from a bondjumper.

The professional bail agent posts full liability—-full
responsibility bonds, in whatever amount the judge sets. The
bail agent supervises the defendant while on bond, and if he
fails to appear in court the bail agent surrenders him to the
court; and if the criminal cannot be located the bail agent pays
the entire amount of the bond. With percent deposit 'public
bonds' none of the above will happen. There would be no full
liability-full responsibility bonds, no supervision of the
defendant, no bail agent to take the defendant to court, and no
one to pay the bond when forfeited. If you or your family were
victims of crime what type of bond would you prefer the criminal
defendant post. Never in history has a forfeited deposit bond
paid off. These are public bonds paid for by the taxpayers, and
if the defendant is rearrested by our already over burdened
police officers, that cost is also paid by taxpayers, along with
the additional crime committed by bondjumpers.

Percent deposit bail places the state in the bail bond business,
and will abolish numerous Kansas businesses and jobs now being
performed by private enterprise at no cost to the taxpayers.
percent deposit (Public Bail) benefits only the criminal at the

non-criminal taxpayers' expense. Why should we -eradicate an
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entire segment of private enterprise, the bail industry, in order
to guarantee the criminal free and easy bail? Why shouldn't the
criminal pay his own bills?

Judges who advocate the use of 10 percent deposit bonds, place
themselves in direct competition with private enterprise by using
taxpayers' money for criminal bonds. Would a judge take the same
rise with his money? Why do some judges want 10 percent bonds?
We agree with Shawnee County District Attorney, Gene Olander when
he said that he viewed percent deposit bonding as nothing more
than an attempt to put the professional bail bondsman ouk oL

business. (See attached letter). Bail agents are the only
independent free enterprise business people in the criminal
justice system. Some judges want total control. Wherever

deposit bonding takes hold, bail agents fold. At that point all
bonds will be public taxpayer bonds or there will be no bonds at
all. Judges will totally decide who stays in jail and who gets
out, much like dictatorial countries. There are no bail agents
where dictators exist, such as many South American countries and
Russia, where people are incarcerated for months or years because
of their political beliefs. Thank God not all judges want easy
free bail. Only 3 districts in Kansas have attempted such a
thing. One reason is because the legislature has not provided
for it. There is no statutory authority for deposit bail. That
is why, in the last legislative session, H. B. 2009 was
introduced; which would have given judges authority to establish
the deposit bonding ideal. That bill did not pass either house.
Nevertheless deposit bail was implemented in defiance of the
elected representatives of the people (This Legislature). The
passage of this bill, H.B. 2252 will make it perfectly clear that
even a judge can not establish laws by administrative decree,

after being turned down by the legislature.

In Shawnee County along there is an average of at least one bond
forfeiture each day, as a result of taxpayer subsidized bonds.

There are those who say that because some defendants charged in
Federal court, are released on their signature, that therefore
the state should do likewise. That argument fails because less
than one percent of all criminal cases filed, are 'in Federal
court, and many of these are of the so-called 'white collar'
nature. Further, the Federal government is better equipped to
recapture defendants. Even SOy many are not found.

We, of course, realize that a criminal defendant stands innocent
until proven guilty. But, we must remember that over 90 percent
of all people charged with crimes are foupd guilty. With pegcent
deposit bonding a great many criminals will not be found guilty.,
because they will not return for trial.
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The criminal element will view paying 10 percent of the bond as
simply a small cost of doing business and never return. If he is
located it will probably be in the commission of another crime.
Then what will be done with him? Will he be released again on
another public bond or kept in jail? This is what causes jail
overcrowding. when bail is made easy, crime becomes more
profitable and as a result, fuels the crimes and fills jails.
This has proved true whereever easy bail prevails. The bail
agent with his money at risk, supervises the defendant while on
bond, and returns him to court, thereby reducing crime. We
cannot have a criminal justice system without the defendant in
court.

Certainty of punishment can only be provided by the professional
bail agent.

Many honest business people and public officials, including law
enforcement personnel, must post bonds guaranteeing their
performance. Honest business people must post and pay for surety
bonds to guarantee payment of sales tax. Honest contractors must
post surety bonds, to guarantee their work performance. Even
sheriffs and other public officials must post surety bonds to
guarantee their performance. Yet, several liberal judges and
social workers believe that criminals should not post bonds to
guarantee their performance, and that the taxpayers should post
their bonds for them. Bail agents are the only people in the
criminal justice system that guarantee their performance.

There are those who say that govermment, by charging a one
percent fee for providing taxpayer bonds for criminals will pay
for this criminal service. The fact is, the retention of this
so-called administrative fee would not even pay for one
additional «clerk, let alone bookkeeping, issuing refunds to
criminals, special bank accounts, unpaid bond forfeitures,
increased crime, additional sheriff deputies, and additional
administrators. This liberal program would fast develop into one
of the largest, most expensive, self-perpetuating bureaus in the
state, costing millions.

All of this for the benefit of the criminal defendants. We wish
as much attention was paid to the victims of the criminals, and
the non-criminal taxpayers. Percent deposit bonding (Public
Bonds) will place the non-criminal taxpayer in a position of
paying for his own demise.

Percent deposit bonding was tried in California with misdemeanor
cases. After spending millions of dollars for administrators and
bond forfeitures with very few defendants showing up for court,
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the California legislature recently abolished percent deposit
because it was totally unworkable and expensive. In Kansas we
now see many public bonds being issued for felons. Such a
practice cannot be tolerated if we are to have any semblance of
justice.

Government and the taxpayers are not required to pay for you and
I to operate our business and they certainly should not be
required to pay for the operation of the criminals' business.
Those who commit criminal acts should be made to post sufficient
surety bonds as required by the Kansas Constitution, Bill of
Rights, Section 9 (See attached copy of that provision). Our
goal should be to provide a strong criminal justice system not a
criminal welfare system.

The Professional BailiAgents of Kansas stand with the victims,
non-criminal taxpayers, law enforcement and free enterprise. We
ask you to do the same and vote yes on H. B. 2252.

Respectfully submitted,

Ralph Hiett, President
Professional Bail Agents of Kansas

lab
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Senate

By Mrs. KASSEBAUM:

3. 440. A bilI'to make certuln umend-
ments to title 18 relsting to bzll; to the
Committee on the Judiclary,

AMYXNDMENTS TO THE UNITLD BTATES CODK

RELATING TO BAIL

e Mrs., KASSEBAUM. Mr. President,
euch of us has'read news reports of some
violent crime committed by repest of-
fenders who are free pending trial for
an earller crime. We shake our heads,
castigate a lax judiclary and sympathize
with an outraged constituency. Unfortu-
pately, that is about all we do. It is time
we did more.

When an offender first comes in con-
tact with our criminal justice aystewn, it
should impress him with its commitment

to the preservation of law and order. It
( from

tained. Quite frequently, however, it is
at this point of first contact that the op-
portunity for crime prevention is missed
and the offender's impression of oficial
wee" neas 18 reinforced. )

Prior to the passage of the Rall Re=
form_ Act of 1966, bull for defendanls
awaiting trial on Federal crimung’
charges, an £ ted celencs
a0t whe dog thalr convics
tion, wes committed to the sound discre-
“tion of thHe trial Juczes auhl
constitutional mandate of the elg! h
amendment that the purpose of tha ball
be to assure the presencs of the dafend-
ant and thaf it not be gxcewlve, Tn
exercise of discretion in the fixing of ball
was subject to review by appeilats courts
who were lUmited to determining only
that the lower court did not abuse [ts
discretion.

The Ball Reform Act, however, re-
moved from trial courts the discretion
to determine the type and amount of.
ball which could be imposed anc mun-
duted that,tn"all but the most egregiows
cases, defendants are to be releasec from
jall on thelr_ own sigpature—parsonal
recognizunce, In order to enforcs this
mandste for personal recognizance, the
act requires that any defendants who
are not released on thelr own slgnature
are entitled to a court hearing after 24
hours. The defendant s also entitled to

e —

e A YV o /N @y 2N mcb.lota  aasasl

appes] ball determination, and, under
the act, the court of appeals, instead of
reviewinyg for abuse of discretion as the
luw previously permitted, 15 allowed to
muke its own independent determina-
tion of bail following the act's mandate
that personal recognizunce be used.

The eflect of the act's mandatory
personal recognizance provisions hos
been to straltjacket the trial court’s

“abllity to utilize alternstive formus of

‘tall; such oy sureties and_corporatc
tonds, in questionable caaes, The. trial

" courts, although best uble Lo assess the .

“elréumstances affecting the defendant's
character in the community, law-abid-
ing tendencles, employment, fam!ly sta-
bility, and othsr factors properly bear-
ing on the likelthood of reappearance,
have been denfed dlscretion to do so in
favor of & congressionally imposed, in-
flexible standard which hes permitted
release of many defendants who have
then committed fucrther criminal activ-
{ty and often fail to appear, becoming
fugitives who must be locuted and re-
captured. e
In the last 3 calendar years, 1978 to
1980, icf_?'ﬁiﬁ—;b?cé 11,164 Federal de-
fendents who were released under the
swho_fulled. to appear

still” being sought by law _enforcement.
M @

agencles. A ,WMM. )
has Been thw m_mnmm%w_

forts to relocate them. This large nuwm:.
“berof “ball Jjumpers" is convincing evi-
"dence thatthe Ball Reform Act preogcu-
pation with personal recognizance wak
1splaced, and that trial judges should
be restored  thelr previous discretion to
‘make determmmation orball,

~Allhough there is no constitutional
right to bail for a convicted felon, the
Bail Reform Act hus again manduted
that these convicted defendants shull be
released on their personual recognizance
except when the trial court has reason
to believe that the defendunt will flee
or {5 a danger to the community. AS
in the pretrial bail situattons, the trial
cow should be permitted broader dis-
cretion in the determinution of bail on
appeal than that permitted under the
sct, and alternatives to personiul recog-
nizance should be permitied rather than
discouraged. Use of personal recogni-
zance on appeul bonds should be dis-
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wlowed or Utnlted only to Llphily ¢xX-
cmnlury  situetions withun  the trlgl
court's discretion, und uppewls shouid
bLe lmited to review of discretion.

Mr. President, in order Lo correct these
wbhiuses of the trial process I wm Intro-
ducing & bill today thut would:

First, repenl those provisions ol e
wct (18 U.S.C. 3146) which mondate wie
of perscne] recogrizanco fin wl! but the
LWl egreglous cuses, In fuvo. of return
Lo the courts of dlscretion to select the
type wnd umount of bali conuslert W' .
constitutioni] stunderds

Second, add 8 provislon thut muagis-
trates und courts may io their Jdiscretion
permit release on personul recognirunce
only in those cuses Whero the defendsn”
produces convincing evidenco o!l iz ro-
sponstble character, fumily und comusu-
nuty responsibility, lack of peclor crimtaul
record, snd in cases where ‘ho crumo
charged did not invalve acts oc threats
of violence to persons or property, p -
sessloa  of instrumentalities or sub-
stunces capable of harming persoas or
nroperty, tratficking in drugs, extortion
or recketeering, and where the crimoe
charged did not carry an aggregule sen-
tence of more than § yoars confinement.

Third, repesl the Ball Reform Act
provisions (18 U.8.C. 314¢7) which per-
't appellate courts to cooduct inde-
verdent determinutions of bal before
convicon, and substitution of a provi-
ston which provides for expoditionls ap—
pew! of ball orders thought to be excea~
sive, in which the court of appeuls cun
ouly reverso the lower court foc w cleur
abuss of 1 discretian.

Yourtn, repeal the Buil Reform Act
provision (18 U.8.C. 3148) which man-
dutes relesse of coavicted defendan's
pending apj-cal on personsl recognizance
except when the defendsnt is proved to
be o danger to ths community o. lkely
to fice; and restroe the discretdon of the
triz) court to fAix bull pending appead n
appropriate cases,

conduct caused his luaubllity w appeur.
Likewise, intentionsl right by the de-
fendant should not pernmit the forfelture
to be totally excused once the defend-
ant is fpually reapprelhiended.

Mr. President, it {3 my belief that we
can protect ourselves from some criminal
activity by improving the deterrent
nature of our luws and by lsoluting, as
early as possible, those who appeur likely
10 repent thelr offenses. On the busls of
thet bellef, I urge the 8Berale’s atten-
tlon to this proposul. I ask unanlmous .
consent that the full text of the bill be
printed at this point In the Rrcownon.

In addition to these reforms, the bil)

wowld a'so address the problems of hall
forfelture. Under current law, when &
relensed defendant falls to eppeur, his
ball s declured forfelted in accordunce
with 18 U.8.C. 3150, unnd Pederul Rules of
Criminal Procedure 48(e) (1), However,
the present provision of FILCIrP 46(e) (2)

permits the court to sel uside -the for- -

felture if it appeurs that “justice does
no! require the enforcement of the for-
felture.” In pructice,
aside the entire forfelture once the do-
fendunt {8 respprehened, regardless of
the causes of the defendunt's fullure to
uppear or the length of time of his dght,
My proposa! would amend PRCrP 44
() (2) to permit setting aside of the
entire forteiture ouyy U the fallure of the
defendunt to appear, which cuused the
forfeiture, was not the result of his own
conduct, Thus, if a defendunt commits
& crime while on bond and s arrested
or convicted in another pluce, his own

courts often betl |
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Fhe Eighth article of amendment fu the Uonsoitutlon @i ..
“nised States prohibits the imposition ol cxcessive bal
anly in cases appropriate for the extension of the bail

orivilege, and does not prohidit preventive pre-trial or ponte
conviction detention of criminal defencdants who may pasc
Jdanger to the lives or property of the society, and

The Federal Bail Keform Act of 1966 prevides that, in deter-
mining conditions of release, the pretrial officer shall
consider only the offense, the weight of the evidence, th
efendant's ramily ties, emplovment, financial resources,
character and mental condition, length of residence, prior

convictions, aund prior record of appearance or flight; .n:d
that this examinatiosn is undertaken for the sole purpn"' g

i P

establishing bail in an amount sufficient to deter the Jdelen-
dant from flight to avoid presecution, and rhis legisiatinn
has been widelv adopted by rthe several states, and

Che criminal 4gfendan:‘*
irrests - madu:unnuwl (kS
subsequent n'rvnses au

The crlminnt QS:cndJnt Wiy, and freguentl) does, at:e‘ A%
intimidate ~r injure witnesses andidestrov physical e,_wl
cand-

lvb}OH of the status of tiv
ceim orientcd system to an ol

Ihis represcuts a further,
justice cowmunxz\ from,

oriented system in perver fon of the principles for 1tqv T
existence. .
H5 1T REsSQLVER
The Nationa! Bherif:s’ Asscoiction urges thc
cive Bail Rerorm Act o0 '9ihh 1o require thae .

consider the foreat sescd by the criminal del
societyv, and tnar i, by wirtee of the tera
stances, and porticntaris considering tne dof
criminal Bistere, there appears an ddentifiabi

)

injury to persens or preperty, ooerdmingt ded

with capital or cther seriou- Jelonies apnins

property he Jdemied bacl, and

The National Suoeridfis’ Association uvpen the adoption
similar amendmenzs to the hall statutes of the several =0 .0
to avoid vepror:tive wictimization of the scciety by crivim!
defendants tdentrrishie as risks to socicty, angd



v
m

FURT

A VHER

this

B
v

{ER RESOLVED

i#iafiativnal-Sth;ffs Ahﬁ?ﬁ

,and state'tourt~systema ¢l

fsquire that “the full

ikigfiggf be postedias a condition of re ease. and

THLTHER RasOLVQD

The Natfonal Sherifis’ As:
tation at both the naticna
reiture of bails or bonds

a criminal defendant,. ot
ers in orderiiyg such
hadd oF

offic
recover forfeited
tif~ removal of rthve

2SOLVED

sting -of -an amount rcpres
W" 3 m@”nz..nf ,:thﬁ_htmﬂ-::et >y -8 «jndicm-

Weiag it

timinating discretion by

judicial

:,i@$£an ufg.g«that boch the federii
“provisions allowing the

'ing only?}oz ‘'of the bail amount

TN }

urges adoprion of legis-
leve'!s requiring for-
non-appearance by
judicial

Sratye
cvent of

1 oand
in the

forfeiturces, and making failure te
honds misconduct sufiicient to jus-

of ficer, and

fhazt

transmit copies of
United States, the Attorney

Tempore

President Pro
Uniced

the
Speaker of the
dovernors of the
of the several stares.

several

20t day of June,

Mavo Civic Auditorium,

Minnesota

the Exccut:ve Directer
tivis Reselution

Stares
Srares.,

e suthorized and dirccted te
to the iPresident of the
of the United States,
the United States Senate, the
of Represcntatives, the
the Attornevs General

(enera!
of
House

and

t— — e -




Bistrid Court of Kansas
Chird Judicial Bistrict

Shawnee County, Kansas
Chambers of ®fficers:

William Randolph Tarpenter @arol A, Megoison, .28
Adwministrative Judge of the Bistri icial Reportee
ninistra x%:mi:mr_;: ;:_u thémmmn @ourt January 15, 198 7 (I?ffxz;u_l f}w;mzr
Xuo. 295-433
Shawnee County Courthouse i =
a u Hamela 2. Patton
Copeka, Kansas 66GO3 Administrative Assistant

913-283-1363

Commissioner Winifred Kingman
Commissioner Velma Paris
Commissioner Tom Hanna
Shawnee County Courthouse
Topeka, Kansas 66603

Re: OR Cash Deposit Bond Program Check to Shawnee
County General Fund

Dear Commissioners:

By court rule, the Shawnee County District Court adopted a
pilot program for Own Recognizance (OR) Cash Deposit Bonds for
the period October 8, 1985, through December 31, 1986. This
program is similar to the one recommended by the American Bar
Association in its Standards for Pretrial Release and as
authorized by Congress in United States District Courts throughout
the country.

Persons eligible to post OR Cash Deposit Bonds must deposit
ten percent of the total bond with the Clerk of District Court
when released on bail. If the defendant makes all required
court appearances ninety percent of the deposit is refunded and
ten percent plus interest generated during the holding period
is retained by the Clerk and paid to the Shawnee County General
Fund as provided by our court rule. 1In order to be eligible to
post OR Cash Deposit Bonds, a defendant must satisfy stringent
standards imposed by court rule. Such defendants must have a
strong tie with Shawnee County or the State of Kansas and have
no prior bond forfeitures or outstanding arrest warrants from
other jurisdictions. Such bonds can only be posted during
business hours of the court after screening by a Court Services
Officer. Persons charged with the more serious felonies are
not eligible. This criteria is designed to qualify only persons
who have been determined by the Court to present no risk to the
community and who are highly unlikely to jump bail.

W///&J 6‘



Commissioner Winifred Kingman
Commissioner Velma Paris
Commissioner Tom Hanna
January 15, 1987

Page 2

During the aforesaid period a total of 2,804 bail bonds in
all categories were posted with the Clerk of District Court.
Of this number 695 (25%) were professional surety bonds and 165
(6%) were OR Cash Deczosit Bonds. During this period there were
35 professional surety bonds forfeited and only one OR Cash
Deposit Bond forfeited. In that case the defendant was charged
with Misdemeanor Theft and was subsequently brought before the
Court for final judgment without incurring any expense to the
Court or to state or local units of government. During said
period, this program has generated $2,297.50 in administrative
fees in cases which are no longer pending and $684.59 in interest
for a total of $2,982.09.

In view of the foregoing facts, I consider the OR Cash
Deposit Program to be an unqualified success.

Our District Court Rule provides the Court shall pay to
the Shawnee County Ceneral Fund at the close of each calendar
year the total of administrative fees and interest generated by
the OR Cash Deposit Program. Accordingly, I herewith tender a
check of the Clerk of the District Court in the sum of $2,982.09.

Sincerely yours,

William R. Carpenter
Administrative Judge

WRC:psp
Enclosure
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.'Experlmental bondmg program recélves g0- ahead

An experimental bonding program
in Shawnee County District Court re-
ceived the go-ahead to operate,
full-time after netting almost $3,000
for the county general fund in its
original one-year pilot period.

The own recognizance cash depos-
it bond program began in October
1985, after being recommended hy
the American Bar Association in its
Standards for Pretrial Release. Ad-
ministrative Judge William R. Car-
penter said the obvious success of
the program aftet it was completed
last December was the basis for con-
tinuing the practice in the future.

The program allows certain indi-
viduals to post their own recogni-
zance cash deposit bonds in an
amount equal to 10 percent of the
entire bond when released on bail. If
the individual makes all the required
court appearances, 90 percent of the
deposit bond ' is refunded, with 10
percent plus the interest generated
through the holding period being
retained by the county.

In order to be eligible for the OR

| Here the Savir~-

cash bonding program, a defendant
must have a strong tie with Shawnee
County or the state and have no
prior bond forfeitures or outstanding
arrest warrants from other jurisdic-
tions. People charged with the more
serious felonies are not eligible.
“We feel this program can pro-
duce some revenue for the county in

a program that creates no risk to .

the community and very little risk
of bail jumping, because these cases

are very carefully screened and are |

not the more serious felonies,” Car-
penter said.
The OR cash bonds have account-

ed for only 6 precent of all bonds in

/

the county court system during its

pilot period, he said. Of those bonds,
only one was forfeited. Carpenter
said all the cases are closely moni-
tored. ;

‘It's fair because a lot of people

charged with the lower grade felo-
nies and misdemeanors are not
hardened criminals,” Carpenter said.

.“They have ties to the local commu-
nity or the state of Kansas and -

there’s a very high likelihood that
they'll make all the appearances.

- This' demonstrates an enlightened

approached to pretrial release pro-
grams.”

The money generated from the
bonds i8 kept in a special account
with the clerk of the District Court
and turned over to the county's gen-
eral fund at the end of each year, he
said.

DR. DONALD E. CLARK, D.D.S.

Announces the relocation of his
- ‘office for General Denistry at

TOPEKA DENTAL CENTER

4301 Huntoon, 66604
- 913-272-2611

Office Hours By Appointment




Bistrict Qourt of Ransas
@hird Judicial Bistrict

Joyce B. Rewwes Shatonce Uounty Uourthonse ®ffices of the Clerk of the Bistrict
Clerk of the pin!rid Court @oprkn, %DHSHE 66603 Tpurt
Third Judici istri
o hird Judicial Bistrict Civil/Bomestic:  295-4327
Suite 209, Shatoncee County Courthouse . . ..
200 Eoet Sventh Strea March 5, 1987 Criminal: 2854117
. ; 52503 Limited Actions: 2954115
. . Ranseas
P Probate/Juvenile: 2954353

To: Joyce D. Reeves

From: Marie Stringer - Accounting Dept.

Re: O R CASH DEPOSIT Summary as of Feb. 27, 1987

Balance brought forward $16,684.85
Amount received in February 4,000.00
Amount disbursed in February 1,620.00
Interest for February 69.87
Ending Balance , $19,134.72
10% in holding account 348.50
% of bonds received in February 22
4 of bonds disbursed in February 6

CC: William Carpenter, Administrative Judge
Kay Falley, Court Administrator
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Bistrict Tourt of Ransas
@hird Judicial Bistrict

JYoyce B. Reeves
@lerk of the Bistrict Court
Third Judicial giﬂtrid
Suite 209, Shatoner County Courthouse
200 East Scventh Street
Topeka, Ransas 66603

TO: Judge Carpenter
FROM: Rhonda (Criminal)
RE: Bonds

The Number of to

Shatonee Tounty @ourthouse
@opeka, Ransas EEE03

®ffices of the Qlerk of the Bistrict

Oourt
Civil/Bomestic: ~ 295-4327
@riminal: 295-4117
Limited Actions:  295-4115
Probate/Juvenile: 285-4353

tal Bonds written for the time period Beginn

October 8, 1985 and Ending December 31, 1986 _2804

Number of OR Cash Deposits _ - _ _ _ _ _ - — — — — — — — 165

Number of OR Cash Deposits Forfeited _ _ _ _ _ _ —_ _ 1

Number of Professional Surety Bonds_ _ _ _ _ _ — — — — 694

Number of Professional Surety Bonds Forfeited _ _ _ _ 35

Number of Surety Bonds _ _ _ _ _ _ _ _ — — — — — — — — 186
. Number of Surety Bonds Eorfeited ____________ 13

'} YA PP PR~ Lo n @ fr2 A o o 2 oo

ing



March 23, 1987
HB 2252

Mr. Chairman. Members of the House Federal and State Affairs
Committee. I am Ron Smith, KBA Legislative Counsel
Absent information showing the court~created cash
bonding programs imperil public safety, KBA opposes
regulatory legislation or elimination of
court—-ordered cash bond programs.
KBA opposes this bill for two reasons: (1) there are important
constitutional problems with this particular bill, and (2) the prohibi-
tion is contrary to consistent public policy concerning the Board of

Indigent Defense Services and fines and forfeiture receipts by the

state general fund.

While the legislature sets public policy on what constitutes ade-
quate appearance bonds, you can do so only within the constraints of
the Constitution. The Kansas constitution itself sets the public
policy that even the legislature cannot change, absent a constitutional
amendment. That public policy is much broader than even the U.S.
Constitution. The Eight Amendment to the U.S. Constitution states:

"Excessive bail shall not be required, nor exces-

sive fines imposed, nor cruel and unusual punish-
ments inflicted.”



However, Section 9 of the Bill of Rights to the Kansas Constitution,
enacted in 1856, states:

§9: All persons shall be bailable by sufficient
sureties except for capital offenses where proof
is evident or the presumption great. Excessive
bail shall not be required nor excessive fines
imposed, nor cruel or unusual punishment inflict-
ed." (emphasis added)

Usually constitutions are a declaration of principles of fundamen-
tal law, and the legislature must enact laws to carry out the purposes
of the framers. However, it is entirely within the power of those who
establish and adopt constitutional provisions to make any of the provi-
sions self-executing. If the language is plain and unambiguous and
doesn't need implementing legislation to work, then they are considered
"self-executing.” As a practical matter, if the constitution is self-
executing, anything done in violation of the constitution is void.

State v. Nelsonm, 210 Kan. 437, 445 (1972). The lottery provision has

been considered "self-excuting" because it stated clearly that lotter-

ies "shall be forever prohibited in this state." Nelson, ibid.

Because §9 of the constitution uses the word "shall," it also
raises the question of whether §9 is self-executing so that legislation
contrary to the provision is void. In other words, while the legisla-
ture may regulate bail procedures, it may not do so in violation of a

self-executing provision of our state constitution.

What HB 2252 does is attempt to statutorily define what consti-
tutes bail by "sufficient sureties." It says that a person using a
cash bond program must post 100% of his bond in order to use the pro-
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gram. But the accused who posts bond through private sureties doesn't

have to come up with 1007 of the bond.

Section 3(c) appears to stretch legislative power to discriminate
a bit far. What rational basis does the legislature have to say that
in order to get all your money back you have to put up 1007 of your
bond, but if you put up 15% then you don't get any of it back? The
power to interpret the terms used in the state comstitution resides
solely with the Kansas Judiciary. Our court has held:

"It is the function and the duty of this court to define
constitutional provisions. * * * It is the nature of the
judicial process that the constitution becomes equally as
controlling upon the legislature of the state as the provi-
sions of the constitution itself. * * * Any attempt by the
legislature to obliterate the constitution so construed by
the court is unconstitutional legislation and void. Whenever
the legislature enacts laws prohibited by judicially
constrtued constitutional provisions, it is the duty of the
courts to strike down such laws."” State v. Nelson, 210
Kan. 437, 444-445 (1972)

We think this provision may violate the "excessive bail" provision of
§9 of our Constitution. The precise question of whether the legisla-
ture can prefer private bonding systems over public ones has never been

litigated in Kansas.

Tt stands to reasomn, however, if the Judiciary has inherent power,
absent abuse of discretion, to determine sufficient bail under the

constitution, they have inherent and coequal power by court rule to

determine how bail is obtained. There is nothing in our state or feder-
al constitution which says that private bonding systems are to be pre-

ferred over public omes. The administrative rules in question do not
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abrogate the private bonding systems within their jurisdictioms; they
supplement the private bonding system —-- and only in certain types of

cases.

Consistency of Public Policy

The FY 88 Kansas budget is going to barely fund the Board of Indi-
gent Defense Services budget. This is unfortunate, because crime rates
are increasing each year in Kansas. It is hard for you tec convince
your taxpayers they ought to spend more to pay lawyers to represent
indigent defendants even though the Sixth Amendment requires it.

Under this cash bonding program, the judges in these three dis-
tricts actually save taxpayer dollars. They in fact raise general
fund money with these programs. When a person bonds himself through
this cash bonding program and has made all appearances, if the judge
has imposed a fine on the defendant, from the balance of that cash bond
the fine is paid. That fine money goes to the state general fund.

If the court has appointed an attorney to represent this person,
in most instances if there is anything left, this reimbursement is used
to reimburse the AID fund, either partially or in total. 1In other
words, in districts where this program is not in place, taxpayers pay
all of the cost of defending that person. In these three districts,
those defendants pay for part of their defense.

If the taxpayers were aware of these programs, which system do you
think a taxpayer would adopt? The one that costs money, or saves money?

This bill affects revenues to the state general fund, and the

level of funding you must make in the Indigent Defense Services Fund.
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Thig house has seen tough battles this year on funding a tight budget.
I hope you don't further create budget problems through this type of

legislation.

Conclusion
The immediate public benefits of a cash bonding program are:

(1) 1less requirement on tax-funded payments to attorneys
representing indigent defendants; and

(2) more revenue from fines for the state general fund.
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