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MINUTES OF THE _SENATE  COMMITTEE ON ENERGY & NATURAL RESOURCES
The meeting was called to order by Senator Merrill Werts at
Chairperson
8:00 a.m.m. on February 17 1987 in room _123=5 _ of the Capitol.

All members were present except:
Senator Eric Yost

Committee staff present:

Ramon Powers - Research
Don Hayward - Revisor
Nancy Jones - Secretary

Conferees appearing before the committee:

Jerry Coonrod, Kansas Gas & Electric

Harlan Priddle, Secretary of Commerce

Sharad Bahtia, Kansas Department of Health & Environment
Representative Lawrence Wilbert

A motion was made to approve corrected minutes of the February 10 and 11,1987
meetings by Senator Langworthy, seconded by Senator Hayden. Motion carried.

Sharad Bahtia reviewed proposed legislation the KDHE is requesting be intro-
duced by this committee.

Mr. Bahtia stated two bills being proposed are revised versions of bills
killed during the 1986 legislative session. Acting upon the recommendations
of an interim committee, compromises were made by proponents and opponents.
The first bill established guidelines, standards and procedures for provisions
of water supply and sewage facilities in subdivisions. The second bill con- .
cerns regulation of a public water supply system and grants authority to the
Secretary of KDHE to issue permits and monitor the water supply of sub-divi-
sions. (Attachment A & B)

The third proposal concerns restriction of solder, flux and lead pipe in the
installation or repair of any public water supply to eliminate a potential
health hazard. (Attachment C)

A motion was made to introduce the three proposed bills by Senator Hayden,
seconded by Senator Martin. Motion carried.

Chairman Werts asked members to note the copy of the statute establishing
Kansas membership in the Central Interstate Low-Level Radioactive Waste Com-
pact given each of them, as a briefing will be held this week in a Joint
meeting with the House Energy & Natural Resources and House Federal & State
Affairs Committees. (Attachment D)

HB 2004 -~ Establishing a Kansas Coal Commission

Harlan Priddle stated the purpose for creating the Kansas Coal Commission
under HB 2004 is to seek additional markets for the products of Kansas coal.
Mr. Priddle feels there perhaps should be a Kansas common market whereby
Kansas products are purchased by Kansas. This might double the coal consump-
tion in Kansas.

Representaive Wilbert testified he is in agreement with proposed amendments
to HB 2004.

Ramon Powers briefly outlined the background of HB 2004 and recommendations of
the interim committee. A 13 member Coal Commission will be created with

the Secretary of Commerce designated as the Chairman. Funding for the Com-
mission will be under the Department of Commerce. The Commission will be

Unless specifically noted the individual remarks recorded herein have not
been transeribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1

editing or corrections. Page —_— Of .___.2____
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responsible for development of new markets for Kansas coal and alternative
uses of coal.

Jerry Coonrod testified in support of HB 2004 and proposed ballooned copy
amendments to the bill (Attachment E). Mr. Coonrod voiced a concern that
the electric utilities would be expected to help fund this program as stated
in HB 2004, and opposes this as the Electric Power Research Industry (EPRI)
now supports many research projects concerning sources of energy.

Discussion was held on membership of the Commission and possible concerns
regarding acid rain from burning coal.

The Committee concurred in adding to the Coonrod proposed amendments the words
"voluntary" before contribution in line 76 and in line 53 by adding "private"
before business. :

A motion was made to adopt the amendments (Attachment E) to HB 2004 by Senator

Martin, seconded by Senator Langworthy. Motion carried.

A substitute motion to strike lines 62 - 66 of HB 2004 was made by Senator
Havyden. Motion died for lack of a second.

A motion to favorably recommend HB 2004 as amended was made by Senator Martin
seconded by Senator Vidricksen. Motion carried.

Meeting adjourned. The next meeting will be February 18, 1987.
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AN ACT relating to water; cancerning public water supply
systems; amending X.S.A. 13886 Supp. BS-163 and repsaling the

existing sectian.

Be it emacted bu the legislaturs of the State of Kansas:

Sectiaon 1. K.S.A. 1985 Supp. B65-183 is hersby amendesd to
read as follows: K.S.A. B5-163. (ay (12 No person shall
operate a public water supply system within the state without a
public water supply system permit from the secretary. An
aplication for a public water supply system permit shall be
submitted for review and approval prior  to construction and
shall include: (AY A copy of the plans and specifications for
the construction of the public watsr_ supply sustem or the
extension thersof; (B) a dsscription of the saource fram which

the water supply is to be defived; (C> the proposed manner of

storages, purification, er treatment goC distribution Ffor the

supply; and (0) such other data and information as required by
the secretary of health and environment. No source of - water
supply in substitution for or in addition to the source described
in the application or in any subsequent application far which a
puhlic water supply system permit is issued shall be used by =3
public water supply system, nor shall any change be made in the

manner of storage, purification_ es treatment orC distrihutiogn of

the water supply without an-additisnat-poblie-water—suppig-System
peemfé—ab%&fﬁed—fﬂ—a——maHHEF—sfmf%ar——%s—%haé——gPeserfbe&—bg—%hfs

sgetisp prigr approval of Feem the secretary.

22 Whenever application 1is made to the secretary for =z

public water supply system permit under the provisions of this

=TT



section, it shall be the duty of the secretary to examine the
application without delay and, as soon  as possible thereafter,
to grant or deny the public water supply sustem permit subjsct
to any conditions which may be imposed by the secretary to

protect the public health and welfare. A permit to gperatz a

nuhlic water supply suystem shall be issued For = +=rm not to

evceed Five uears and mey be modifisd, suspendad or-revokesd upgn

2 Finding bu the secretary  thet (13 mermit  conditigns have

been viglated or (23 anu z@pplicshls laws, rulss and regulations

or desion standards adopted in accgrdance with the oprevisigns of

+this act. and amendments thersto, have been violated.

(b)) (13 Whenever a complaint 1s made to the secretary by
any cituy of the state, by a local health officer, or by a county
or joint board of health concerniﬁg the sanitary guality of any
water supplied toc the public within the county in which the
city, local health officer or county or joint board of health is
iocated, the secretaru shall investigsate the public water supply
system about whicﬁ the comp;aint is made. Whenever the secrestary
has reason to belisve éhat a .public water supply system within
the state is being operated in violation of an applicable state
law or an applicable rule and regulation of the secretary, the
secretary may investigate the public water supply sustsm.

(23 Whenever an investigation of any public water supply
system is undertaken by the secrestary, it shall bes the duty of
the supplier of water under investigation to furnish to the
secretary information to determine the sanitary gquality aof the
water supplied to the public and to determine compliance with
applicable state laws and rules and regulations. The secretary
may issue an aorder requiring'changes in the source or sources of
the public water supply system ar in the manner of storage,

purification_. se treatment gr distributicon utilized by the public

water supply system before delivery to consumers, orC distribution
Facilities, collectively or individually, as may in the secra-

tary’s judgment be necessary to safeguard the sanitary quality of



the water and bring about compliance with agpplicable stats law
and rules snd regulations. The supplier of water shall comply
with the order of the secretary.

(c) Any action of the secretary pursuant to this section
is subject to review in accordance with the act For judicial
review and civil enforcement of agesncy actions. The ccourt on

raview shall hear the case without deslay.

l‘[)

cd> The secretary shall adgpt rules and regulstions for

the issuance of a renswable public water supply sustem permit

not to exceed a fFive-year term, and Ffor the development and

n _toc he

1t}

implamentation of a2 public water supply protscticn pl

e

submitted as part of a public water supply permit spplicatiogn,

The rules and regqulstions will be =pplicasble tg new and existing

public water supply sustems. The secretary shall zppoint

an advisory task Fforce consisting of not more  than 15 members

with belanced renresentation from cities, rural water districts,

civil engineers in  sanitary practice, health gfficers. cther

aorganizations. and the general pubhlic to assist the secrstary in

developing rules and regulations under this section for the

fFollowing:

(13 procedures for issuance  and reissuznce  of public water

supplu permits not to exceed a Five-year term:

(2) specify the duties of state agencies., local governmental

entities. and public water supply sustesms with respect to the

development and implementztion of this section:

(33 For each public water supply sustem. determine the

protection areas based an  all reasonably  available hudrologic

and hudrogeologic  informstion such ss groundwater Flow, rechacge

and discharge and other information the secretzry deems nNecessary

to adeguately determine the protection arces:

(4 identify within each protection zarea  =ll potsntizal

anthropogenic sources of contaminants which may have any adverse

effect on _the health of persons;:




51 dosmribs = orogram  that mey contsin, =25 sporopriszs

i

Ll

technical assistance. Finmancial sssistance, implementation of

control measurss, educatign, training., and demonstration nroisects

to protect the water supplu  within  the protesctign arcsas From

such cgntaminants;

f=~

(5] include contingency nlans for th=

ies For =ach public wstsar

j—

gf =alternate drinking water supB

suprly sustem in the event of contamination bu such cgntamingncs:

(73 include s reqguirement  that consideratign be  given =0

all potantial sources of such contaminants within the nrotecticon

arega of a public water supply syst=am.

Sec. 2. K.S.A. 1886 Supp. 65-1683 is hereby repealed.
Sec. 3. This =act shall take effect and be in force from

and after its publication in the statute book.
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AN ACT requiring sanitary codes prescribing duties and author-
ities for the secretary of health and environment relating

thereto.

Be it enactsed by ths legislature of the State nf XKansas:

New Sectiaon 1. As used 1n this act: »Syubdivision”
means the division or redivision of =a 1lot, tract, or aother
parcel of land into twg (23 QOor mare lots, tracts, parcels, or
other divisions of land including changss in existing lot lines,
excluding land wused solely for agricultural purposes aé defined
in X.85.A. B85-185.

New Sec. 2. (aJ) For the purpose of protscting the health,
welfare and safety of the residents of subdivisions that will
not initially be connected to public watef supply systems cr
sewerage systems, or both at the time of the approval cf the
subdivision plat, both within and without the corpcorate limits of
cities and, in order toc establish guidelines for local governing
bodi=s in adopting their respsctive sanitary codes preparsd
under this act, the secretary of health and enviranment shall
adoﬁt rules and regulations to set forth procedurass for appraval
of the minimum sanitary reguirements for subhdivision plats in
countiss without countywide wastewatesr managehent plans approved
under K.S.A. B5-3308, et seq. or appraoved county sanitary codes
under K.S.a. 19-3704, and amendments thersto, oOrC° in cities
without an approved sanitary code under X.5.a. 12-3301, and
amendments thersto and shall adopt regulations to establish
guidelines, standards and proéedures For the praovision of water
supply and sewerage facilities, and Ffor the preparation and
approval of sanitary codes. The secretary shall appoint an

advisory task force consisting of not more than 15 members, with

TN
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rom countiss, cities, civil snginsers in

L]

bz lanced repreEssntation

-

sanitary practice, planners, other organizations, and the general
public to advise KDHE 1in developing minimum requirements and
approval procsdures fFor sanitary codes and for appraoval of
minimum sanitary regquirements for subdivision plats in counties
without countywide wastawater managsment plans or appraoved

sanitary codes, and 1in cities without approved sanitary codes.

[t

(b)Y By July 1, 930, each appropriate local governing body

shall adopt an approved county sanitary code under X.S5.H.
189-3704, and amendments thereto, or an approved city sanitary
code under K.S.4. 12-3301, and amendments theresto, which shall

conform to the rules and regulzations of the secretary of health
and environment. The secretary shall complete the revieuw and
gither approve . Or provide written .comments on any propased
sanitary code within B0 days aFter the receipt of the proposed
code. 1§ the secrstary disapproves the proposed code, the
secretary must state the reasons Ffor the ‘disapproval. Aany
action of the secretary ﬁursuant to this section is subjéct tc
revisw in accordance with the act for judicial review and civil
enforcement of agency actions. The court on revisw shall hear
the case without delauy.

Sec. 3. (ad after the adoption of the sanitary code a8s
required in section 2, or From and after July 1, 188C, whichesver
is sooner, no local governing body or its authorized repressnta-
tive having such powers under state law shall approve a subdivi-
sion plat or proposal which is not in compliance with 1its
countuywide wastewater management plan approved under K.S.Aa.
65-3308, st seg. or the approved = county sanitary code under
K.S.A. 19-3704, and amendments thereto, or a city sanitary code
under X.S.A. 12-3301, and amendments thereto. The lgcal govern-—
ing body or authorfzed representative of such local governing
body shall certify to the secretary of health and environment
+hat the water supply or Sewerage Facility, or both, is 1in

compliance.



(h) the sanitary code of esch respective local governing
body shall be wupdated, resubmitted, and approved undsr the
provisions of section 2 of this act at least once asvery five
years after initial approval of the secretary. This does not
preclude a local governing body from making ﬁore Fr=gusnt
updates of the sanitary code providsd the secrstary’s prior
appraval of the changes is obtained.

New Sec. ‘. This act shall take effesct and be in force

fFrom and after its publication in the statute book.
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aN  ACT relating to the sescretary of health and gnvironment;
pertaining to the wuse of lead in water supply sustems,
amending K.S.A. B5-171c and 65-171r and repealing the

2xisting sections.

Be it =nacted bu the legislaturs of the State of Kansas:

Section 1. K.S.A. B5-171c is hereby amended to rsad as
follaws: B5-1710. The secretary cof health and environment may
require a supplier of water to give notice toc the persons served
by the public water supply system and to the secretary aof health
and environment whenever the pUblic water supply system:

(a) Is not in compliance with an applicable maximum contami-
nant level oar treaément technique requirement of, or a testing
procedure prescribed by, &a primary drinking water standard
adopted under K.S5.4. 65-171m; or

(5) Fails tc perform monitoring, testing, analyzing ar
sampling as required; or

(c) is subject to a variance or exception; or

(d) is not in compliancs with the requirements prescribed

by a variances or =sxemption+ ; orC

{(2) is subiect to potential lead contamination fFrom either

gr hoth of the following:

(1) the lead content in the construction materigls of the

public water distribution sustem;

(23 corrosivity of the water swupply sufficient to cause

leaching of lead.

The secretary of health and environment shall by rule and
regulations prescribe the form and manner for giving such notice.
Sec. 2. XK.S5.A. 65-171r is hersby amended to read as

Follows: B65-171r. The following acts are prohibited:



(22 The operation of a2 public watsc supply syustem without
First obtaining a valid prlic water supply system permit under
K.S5.A. B5-163;

(h) the operation of a public water supply sustem in
violation of the conditicns of ths public water supply system
permit under K.S.A. B55-163;

(c) the failure of =a supplisr of water under investigation
ta Furnish information to the secretary under X.S5.A. B5-1B3;

(d) the Failure of a supplier of water to comply with any
Final order of the secretary issued under the provisions of
K.S5.A. 65-163 or B5-163a;

(e) the failure of a supplier of water to comply with a3
primary drinking water standard established under K.S5.A. B5-171m
and rules and regulations adopted pursuant therstc unless 2
variance aor exception has been granted;

(F) the Ffailure of a supplier of water to comply with the
rules and regulations aof the sécretarg for manitoring, main-
tenanbe of ‘reccrds and submission of reports, sampling and
analysis of water and insﬁections adopted under K.S.A. B5-171m;
ang

(g>) the Ffailure of a supplier of wuwater to give notice
as required under K.S5.A. 65-171c and rules and regulations
adopted pursuant thereto-.

(h) Using any pipe, solder. or Flux in the installatign or

repair of any public wsafsrC supplu  sustem gor  any plumbing in a

residential or nonresidentisl Facility providing water for numan

consumpntion which is not lead Free except that this provision

shall not applu  to leaded ipints necessary for the repair of

cast iron pipes. For the npurpogses of this section _the term

»1oad Free” is defined as follows:

(1) when used with respect tg solders and Flux refers to

sglders and flux containing not more than 0.2 percent lead. and

(2) when used with respect to nipes and pipe £ittings

_E_



refers to pipes and pipe fittings containing not mors than 8.C
percent lead; and

(i) the sals of unmarked lead solders znd Filuxes after Juns
19, 1988, After  June 13 1988, a seller of lzad solders and
Fluwes in Xansas shall not sell any soldsr oo flux containing
morz than 0.2 n=rcent lesd unless te seller displsays 3 sign and 2
label is affixed to the product which statses:

“Cantains Lead
Kansas law and Fedsral lsw prohibits the use -of this
oroduct  in any  glumbing  installation providing water for

human consum

3

ction.

Sec. 3. K.S

Y

Sec. 4 Thi

and after its pub

.A. B5-1710 and 65-171r are hersby repesaled.

s ‘act shall take effect and be in force fraom

lication in the statutes book.
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Low-LeverL RapioacTive WasTE COMPACT

65-34a01

Article 34a.—CENTRAL INTERSTATE
LOW-LEVEL RADIOACTIVE WASTE
COMPACT

65-314a0l. Central interstate low-level
radioactive waste compact. The central in-
terstate low-level radioactive waste com-
pact is hereby entered into and enacted into
law in the form substantially as follows:

ARTICLE 1. POLICY AND PURPOSE

The party states recognize that each state
is responsible for the management of its
non-federal lovr-level radioactive wastes.
They also recognize that the Congress. by
enacting the Low-Level Radioactive Waste
Policy Act (Public Law 96-573) has autho-
rized and encouraged states to enter into
compacts for the efficient management of
wastes. It is the policy of the party states to
cooperate in the protection of the health,
safety and welfare of their citizens and the
environment and to provide for and en-
courage the economical management of
low-level radioactive wastes. It is the pur-
pose of this compact to provide the frame-
work for such a cooperative effort; to pro-
mote the health, safety and welfare of the
citizens and the environment of the region;
to limit the number of facilities needed to
effectivelv and efficiently manage low-level
radioactive wastes and to encourage the re-
duction of the generation thereof; and to
distribute the costs, benefits and obligations
among the party states.

ARTICLE il. DEFINITIONS

As used in this compact, unless the con-
text clearly requires a different construc-
tion:

a. “Commission” means the Central In-
terstate Low-Level Radioactive Waste
Commission;

b. “disposal” means the isolation and
final disposition of waste;

c. “extended care” means the care of a

regional facility including necessary cor-
rective measures subsequent to its active
use for waste management until such time
as the regional facility no longer poses a
threat to the environment or public health;

d. “facility” means any site, location,
structure or property used or to be used for
the management of waste;

e. “generator’ means any person who,
in the course of or as an incident to man-
ufacturing, power generation, processing,

medical diagnosis and treatment. biomedi-
cal research, other industrial or commercial
activity. other research or mining in a party
state, produces or processes waste. “Gener-
ator” does not include any person who re-
ceives waste generated outside the region
for subsequent shipment to a regional facil-
ity;

f. “host state” means any party state in
which a regional facility is situated or is
being developed:

o. “low-level radioactive waste” or
“waste”” means, as defined in the Low-
Level Radioactive Waste Policy Act (Public
Law 96-573). radioactive waste not classi-
fied as: High-level radioactive waste, tran-
suranic waste, spent nuclear fuel. or bypro-
duct material as defined in section 11 e.(2)
of the Atomic Energy Act of 1954, as
amended through 1978.

h. “management of waste” means the
storage, treatment or disposal of waste;

i. “‘notification of each party state”
means transmittal of written notice to the
governor, presiding officer of each legisla-
tive body and anv other persons designated
by the party state’s Commission member to
receive such notice;

j. “party state” means any state which is
a signatory party to this compact;

k. “person” means any individual, cor-
poration, business enterprise or other legal
entity. either public or private;

. ““region” means the area of the party
states;

m. “regional facility” means a facility
which is located within the region and
which has been approved by the Commis-
sion for the benefit of the party states;

n. “site” means any property which is
owned or leased by a generator and is con-
tiguous to or divided only by a public or
private way from the source of generation;

0. “state” means a state of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the U.S. Virgin
Islands or any other territorial possession of
the United States;

p. “storage” means the holding of waste
for treatment or disposal; and

q. ‘“‘treatment’ means any method,
technique or process, including storage for
radioactive decay, designed to change the
physical, chemical or biological charac-
teristics or composition of any waste in
order to render such waste safer for trans-

319
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port or management, amenable for recovery,
convertible to another usable material or
reduced in volume.

ARTICLE III. RIGHTS
AND OBLIGATIONS

a. There shall be provided within the
region one or more regional facilities which
together provide sufficient capacity to man-
age all wastes generated within the region.
It shall be the duty of regional facilities to
accept compatible wastes generated in and
from party states, and meeting the require-
ments of this act, and each party state shall
have the right to have the wastes generated
within its borders managed at such facility.

b. To the extent authorized by federal
law and host state law, a host state shall
regulate and license any regional facility
within its borders and ensure the extended
care of such facility.

c. Rates shall be charged to any user of
the regional facility, set by the operator of a
regional facility and shall be fair and rea-
sonable and be subject to the approval of
the host state. Such approval shall be based
upon criteria established by the Commis-
sion.

d. A host state may establish fees which
shall be charged to any user of a regional
facility and which shall be in addition to the
rates approved pursuant to section c. of this
Article, for any regional facility within its
borders. Such fees shall be reasonable and
shall provide the host state with sufficient
revenue to cover any costs associated with
such facilities. If such fees have been re-
viewed and approved by the Commission
and to the extent that such revenue is in-
sufficient, all party states shall share the
costs in a manner to be determined by the
Commission.

e. To the extent authorized by federal
law, each party state is responsible for en-
forcing any applicable federal and state
laws and regulations pertaining to the
packaging and transportation of waste gen-
erated within or passing through its borders
and shall adopt practices that will ensure
that waste shipments originating within its
borders and destined for a regional facility
will conform to applicable packaging and
transportation laws and regulations.

f Each party state has the right to rely
on the good faith performance of each other

party state.
o Unless authorized by the Commis-

5

sion, it shall be unlawful after January 1,
1986 for any person:

1. Todeposit ata regional facility, waste
not generated within the region;

2. to accept, at a regional facility, waste
not generated within the region;

3. to export from the region, waste
which is generated within the region; and

4. to transport waste from the site at
which it is generated except to a regional
facility.

ARTICLE IV. THE COMMISSION

a. There is hereby established the Cen-
tral Interstate Low-Level Radioactive
Waste Commission. The Commission shall
consist of one voting member from each
party state to be appointed according to the
laws of each state. The appointing authority
of each party state shall notify the Commis-
sion in writing of the identity of its member
and any alternates. An alternate may act on
behalf of the member only in the absence of
such member. Each state is responsible for
the expenses of its member of the Commis-
sion.

b. Each Commission member shall be
entitled to one vote. Unless otherwise pro-
vided herein, no action of the Commission
shall be binding unless a majority of the
total membership casts its vote in the af-
firmative.

c. The Commission shall elect from
among its membership a chairman. The
Commission shall adopt and publish, in
convenient form, by-laws and policies
which are not inconsistent with this com-
pact.

d. The Commission shall meet at least
once a year and shall also meet upon the call

of the chairman, by petition of a majority of

the membership or upon the call of a host
state member.

e. The Commission may initiate any
proceedings or appear as an intervenor or
party in interest before any court of law, or
any federal, state or local agency, board or
commission that has jurisdiction over any
matter arising under or relating to the terms
of the provisions of this compact. The Com-
mission shall determine in which proceed-
ings it shall intervene or otherwise appearl
and may arrange for such expert testimony,
reports, evidence or other participation 11
such proceedings as may be necessary 0
represent its views.

f The Commission may establish such

320
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committees as it deems necessary for the
purpose of advising the Commission on any
and all matters pertaining to the manage-
ment of waste.

g. The Commission may emplov and
compensate a staff limited only to those
persons necessary to carry out its duties and
functions. The Commission may also con-
tract with and designate any person to per-
form necessary functions to assist the Com-
mission. Unless otherwise required by
acceptance of a federal grant the staff shall
serve at the Commission’s pleasure irre-
spective of the civil service, personnel or
other merit laws of any of the party states or
the federal government and shail be com-
pensated from funds of the Commission.

h. Funding for the Commission shall be
as follows:

1. The Commission shall set and ap-
prove its first annual budget as soon as
practicable after its initial meeting. Party
states shall equally contribute to the Com-
mission budget on an annual basis, an
amount not to exceed $25,000 until sur-
charges are available for that purpose. Host
states shall begin imposition of the sur-
charges provided for in this section as soon
as practicable and shall remit to the Com-
mission funds resulting from collection of
such surcharges within 60 days of their re-
ceipt; and

2. each state hosting a regional facility
shall annually levy surcharges on all users
of such facilities, based on the volume and
characteristics of wastes received at such
facilities, the total of which:

(a) Shall be sufficient to cover the an-
nual budget of the Commission; and
- (b) shall be paid to the Commission,
provided, however, that each host state col-
lecting such surcharges may retain a portion
of the collection sufficient to cover the ad-
Ministrative costs of collection, and that the
remainder be sufficient only to cover the
:Pprcved annual budget of the Commis-
ion.

i. The Commission shall keep accurate
accounts of all receipts and disbursements.

independent certified public accountant
shall annually audit all receipts and dis-
ursements of Commission funds and sub-
mit an audit report to the Commission. Such
audit report shall be made a part of the

annual report of the Commission reguired
by this Article.

j. The Commission may accept for any of
its purposes and functions any and all do-
nations, grants of money, equipment. sup-
plies, materials and services, conditional or
otherwise from any person and may receive,
utilize and dispose of same. The nature,
amount and conditions. if any, attendant
upon any donation or grant accepted pursu-
ant to this section, together with the identity
of the donor, grantor or lender, shuall bhe
detailed in the annual report of the Com-
mission.

k. (1) Except as otherwise provided
herein, nothing in this compact shall be
construed to alter the incidence of liability
of any kind for anv act, omission, course of
conduct, or on account of anv causal or other
relationships. Generators, transporters of
waste, owners and operators of facilities
shall be liable for their acts, omissions.
conduct or relationships in accordance with
all laws relating thereto.

(2) The Commission herein established
is a legal entity separate and distinct from
the party states and shall be so liable for its
actions. Liabilities of the Commission shall
not be deemed liabilities of the party states.
Members of the Commission shall not bhe
personally liable for actions taken by them
in their official capacity.

l.  Any person or party state aggrieved by
a final decision of the Commission may ob-
tain judicial review of such decisions in the
United States District Court in the District
wherein the Commission maintains its
headquarters by filing in such court a peti-
tion for review within 60 davs after the
Commission’s final decision. Proceedings
thereafter shall be in accordance with the
rules of procedure applicable in such court.

m. The Commission shall:

1. Receive and approve the application
of a non-party state to become a party state
in accordance with Article VII;

2. submit an annual report to. and oth-
erwise communicate with, the governors
and the presiding otficers of the legislative
bodies of the party states regarding the ac-
tivities of the Commission:

3. hear and negotiate disputes which
may arise between the party states regard-
ing this compact;
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4. require of and obtain from the party
states, and non-party states seeking to be-
come party states, data and information
necessary to the implementation of Com-
mission and party states’ responsibilities;

5. approve the development and opera-
tion of regional facilities in accordance with
Article V;

6. notwithstanding any other provision
of this compact, have the authority to enter
into agreements with any person for the
importation of waste into the region and for
the right of access to facilities outside the
region for waste generated within the re-
gion. Such authorization to import or export
waste requires the approval of the Commis-
sion, including the affirmative vote of any
host state which may be affected;

7. revoke the membership of a party
state in accordance with Articles V and VII;

8. require all party states and other per-
sons to perform their duties and obligations
arising under this compact by an appro-
priate action in any forum designated in
section e. of Article IV; and

9. take such action as may be necessary
to perform its duties and functions as pro-
vided in this compact.

ARTICLE V. DEVELOPMENT
AND OPERATION OF REGIONAL
FACILITIES

a. Following the collection of sufficient
data and information from the states, the
Commission shall allow each party state the
opportunity to volunteer as a host for a re-
gional facility.

b. Ifno state volunteers or if no proposal
identified by a volunteer state is deemed
acceptable by the Commission, based on
the criteria in section c. of this Article, then
the Commission shall publicly seek appli-
cants for the development and operation of
regional facilities.

¢. The Commission shall review and
consider each applicant’s proposal based
upon the following criteria:

1. The capability of the applicant to ob-
tain a license from the applicable authority;

9. the economic efficiency of each pro-
posed regional facility, including the total
estimated disposal and treatment costs per
cubic foot of waste;

3. financial assurances;

4. accessibility to all party states; and

5. such other criteria as shall be deter-
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mined by the Commission to be necessary
for the selection of the best proposal, based
on the health, safety and welfare of the
citizens in the region and the party states.

d. The Commission shall make a pre-
liminary selection of the proposal or pro-
posals considered most likely to meet the
criteria enumerated in section c. and the
needs of the region.

e. Following notification of each party
state of the results of the preliminary selec-
tion process, the Commission shall:

1. Authorize any person whose proposal
has been selected to pursue licensure of the
regional facility or facilities in accordance
with the proposal originally submitted to
the Commission or as modified with the
approval of the Commission; and

2. require the appropriate state or states
or the U.S. Nuclear Regulatory Commission
to process all applications for permits and
licenses required for the development and
operation of any regional facility or facilities
within a reasonable period from the time
that a completed application is submitted.

f. The preliminary selection or selec-

tions made by the Commission pursuant to
this Article shall become final and receive
the Commission’s approval as a regional
facility upon the issuance of a license by the
licensing authority. If a proposed regional
facility fails to become licensed, the Com-
mission shall make another selection pur-
suant to the procedures identified in this
Article.
g. The Commission may by two-thirds
affirmative vote of its membership, revoke
the membership of any party state which,
after notice and hearing shall be found to
have arbitrarily or capriciously denied or
delayed the issuance of a license or permit
to any person authorized by the Commis-
sion to apply for such license or permit.
Revocation shall be in the same manner as
provided for in section e. of Article VIIL.

ARTICLE VI. OTHER LAWS AND
REGULATIONS

2. Nothing in this compact shall be con-
strued to:

1. Abrogate or limit the applicability of
anv act of Congress or diminish or other-
wise impair the jurisdiction of any federal
agency expressly conferred thereon by the
Congress:

2.  prevent the application of any law

2
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which is not otherwise inconsistent with
this compact;

3. prohibit or otherwise restrict the
management of waste on the site where it is
generated if such is otherwise lawtful;

4. affect any judicial or administrative
proceeding pending on the effective date of
this compact;

5. alter the relations between, and the
respective internal responsibilities of, the
government of a party state and its subdivi-
sions; an

6. affect the generation or management
of waste generated by the federal govern-
ment or federal research and development
activities.

b. No party state shall pass or enforce
any law or regulation which is inconsistent
with this compact.

c. All laws and regulations or parts
thereof of any party state which are incon-
sistent with this compact are hereby de-
clared null and void for purposes of this
compact. Any legal right, obligation, viola-
tion or penalty arising under such laws or
regulations prior to enactment of this com-
pact shall not be affected.

d. No law or regulation of a party state or
of any subdivision or instrumentality
thereof may be applied so as to restrict or
make more costly or inconvenient access to
any regional facility by the generators of
another party state than for the generators of
the state where the facility is situated.

ARTICLE VII. ELIGIBLE PARTIES,
WITHDRAWAL, REVOCATION,
ENTRY INTO FORCE,
TERMINATION

a. This compact shall have as initially
eligible parties the states of Arkansas, lowa,
nsas, Louisiana, Minnesota, Missouri,
Nebraska, North Dakota and Oklahoma.
Such initial eligibility shall terminate on
Januarv 1, 1984.
_bD. Any state may petition the Commis-
sion for eligibility. A petitioning state shall
come eligible for membership in the
compact upon the unanimous approval of
the Commission.
C. An eligible state shall become a
member of the compact and shall be bound
Y it after such state has enacted the com-
Pact into law. In no event shall the compact
take effect in any state until it has been
eéntered into force as provided for in section
£ of this Article.

d. Any party state may withdraw from
this compact by enacting a statute repealing
the same. Unless permitted earlier by
unanimous approval of the Commission,
such withdrawal shall take effect five vears
after the governor of the withdrawing state
has given notice in writing of such with-
drawal to each governor of the party states.
No withdrawal shall affect any liability al-
ready incurred by or chargeable to a party
state prior to the time of such withdrawal.

e. Any party state which fails to comply
with the terms of this compact or fulfill its
obligations hereunder may, after notice and
hearing, have its privileges suspended or its
membership in the compact revoked by the
Commission. Revocation shall take effect
one vear from the date such party state re-
ceives written notice from the Commission
of its action. The Commission may require
such party state to pay to the Commission,
for a period not to exceed five years from the
date of notice of revocation, an amount de-
termined by the Commission based on the
anticipated fees which the generators of
such party state would have paid to each
regional facility and an amount equal to that
which such party state would have contrib-
uted in accordance with section d. of Article
111, in the event of insufficient revenues.
The Commission shall use such funds to
ensure the continued availability of safe and
economical waste management facilities for
all remaining party states. Such state shall
also pay an amount equal to that which such
party state would have contributed to the
annual budget of the Commission if such
party state would have remained a member
of the compact. All legal rights established
under this compact of any party state which
has its membership revoked shall cease
upon the effective date of revocation; how-
ever, any legal obligations of such party
state arising prior to the effective date of
revocation shall aot cease until they have
been fulfilled. Written notice of revocation
of any state’s membership in the compact
shall be transmitted immediately following
the vote of the Commission, by the chair-
man, to the governor of the affected party
state, all other governors of the party states
and the Congress of the United States.

£ This compact shall become effective
after enactment by at least three eligible
states and after consent has been given to it
by the Congress. The Congress shall have
the opportunity to withdraw such consent

323
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every five years. Failure of the Congress to
withdraw its consent affirmatively shall
have the effect of renewing consent for an
additional five year period. The consent
given to this compact by the Congress shall
extend to any future admittance of new
party states under sections b. and c. of this
Article and to the power to ban the exporta-
tion of waste pursuant to Article III.

g. The withdrawal of a party state from
this compact under section d. of this Article
or the revocation of a state’s membership in
this compact under section e. of this Article
shall not affect the applicability of this
compact to the remaining party states.

h. This compact shall be terminated
when all party states have withdrawn pur-
suant to section d. of this Article.

ARTICLE VIII. PENALTIES

a. Each party state, consistent with its
own law, shall prescribe and enforce penal-
ties against any person for violation of any
provision of this compact.

b. Each party state acknowledges that
the receipt by a regional facility of waste
packaged or transported in violation of ap-
plicable laws and regulations can result in
sanctions which may include suspension or
revocation of the violator’s right of access to
the regional facility.

ARTICLE IX. SEVERABILITY AND
CONSTRUCTION

The provisions of this compact shall be
severable and if any phrase, clause, sen-
tence or provision of this compact is de-
clared by a court of competent jurisdiction
to be contrary to the Constitution of any
participating state or of the United States or
the applicability thereof to any government,
agency, person or circumstance is held in-
valid, the validity of the remainder of this
compact and the applicability thereof to any
government, agency, person or circum-
stance shall not be affected thereby. If any
provision of this compact shall be held con-
trary to the Constitution of any state partici-
pating therein, the compact shall remain in
full force and effect as to the state affected
as to all severable matters. The provisions of
this compact shall be liberally construed to
give effect to the purpose thereof.

History: L. 1982, ch. 254, §1; July 1.

63-34a02. Same; representative on
commission. The member of the central in-

terstate low-level radioactive waste com-
mission representing the state of Kansas
shall be the secretary of the department of
health and environment. The director of the
division of environment of the department
of health and environment shall act as al-
ternate to the secretary.

History: L. 1982, ch. 267, §1; July 1.

65-34a203. Same; advisory board,
membership and duties. (a) The advisory
board on low-level radioactive waste is
hereby established. Such board shall con-
sult with and advise the state’s representa-
tive to the compact commission concerning
technical and policy matters.

(b) Such advisory board shall consist of:

(1) The secretary of the department of
health and environment, who shall serve as
chairperson;

(2) the director of the division of envi-
ronment of the department of health and
environment;

(3) the director of the bureau of radia-
tion control of the department of health and
environment;

(4) arepresentative of the governor’s of-
fice, designated by the governor;

(5) the chairperson of the senate com-
mittee on energy and natural resources;

(6) a member of the senate committee
on energy and natural resources, designated
by the senate minority leader;

(7) the chairperson of the house com-
mittee on energy and natural resources;

(8) amember of the house committee on
energy and natural resources, designated by
the house minority leader; and

(9) two members appointed by the gov-
ernor who shall serve at the pleasure of the
governor.

The director of the legislative research
department or a designee of such director,
and the revisor of statutes or a designee 9
such revisor shall assist the advisory board.

History: L. 1982, ch. 267, §2; July 1.

63-34a04. Same; corporation commis-
sion designated agency for rate review. For
purposes of article 111 of the central inter-
state low-level radioactive waste compact,
the state corporation commission i$ hereby
designated as the rate-review agency for the
state of Kansas.

History: L. 1982, ch. 267, §3; July 1.
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HOUSE BILL No. 2004
By Special Committee on Energy and Natural Resources
Re Proposal No. 7

12-15

AN ACT establishing the Kansas coal commission.

Be it enacted by the Legislature of the State of Kansas:
Section 1. The Kansas coal commission is hereby estab-
lished to study ways to expand existing markets and create new
markets for Kansas coal.
Sec. 2. (a) The commission shall be composed of 13 mem-
bers as follows:

(1) The secretary of commerce or the secretary’s designec. :

(2) The governor shall appoint:[Two representatives]of the

electric utility industry;[two representatives]of the coal industry;
one representative of organized labor; one representative of the

One

representativel

Al

one

representative]

‘one

representative of industry that uses coal

in manufacturing or processing;

public with energy, cnvironmentalfandjconsumer expertise;[and]
one representative of local government/

o5

(3) The president of the senate, the minority leader of the
senate, the speaker of the house of representatives and the
minority leader of the house of represcntatives shall each ap-
point one member to the commission.

(4) The chafrperson of the mined-land reclamation board or
such person’s designee, who shall be a nonvoting member ex
officio.

(b) The secretary of commerce or the secretary’s designee
shall be the chairperson. The commission may provide for the
selection of other officers as it determines.

Sec. 3. The commission shall conduct a survey of the fol-
lowing:

(a) Existing Kansas and federal statutes and regulations that
either encourage or discourage the consumption of Kansas coal.

; and one representative of a research
organization :
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(b) Kansas' coal transportation network and the challenges
confronting this important component of the overall coal deliv-
ery system. -

(¢) Sulfur-removal and alternative combustion technologies
and their potential impact on the Kansas coal market.

(d) Existing coal-related activities currently being under-
taken in Kansas by agencies of the federal or state governments,

as well as Kansas’ private and public colleges, universities[and],

research institutions?
Sec. 4. The commission shall conduct an appropriate study
and present an annual report to the legislature, through the
legislative coordinating council, no later. than December 15 of
each year that addresses the following issues:
(a) Ways in which the utilization of Kansas coallb-x- Kansas
electric utilities and industrz!can be expanded.

(b) Ways in which the export market for Kansas coal can be
expanded.

Wembeeneemaged%aeenveﬂ&emeﬂmdnﬁmmlgasm

! and bus inessl

Keansas eonl:

() teYd)The potential market for Kansas coal as a feedstock for
alternative fuels.

te) (HSRecommended modifications, if any, of existing state
statutes or rules and regulations.

H (—e-)(f)\ny other subject of study concerning coal-related
activities deemed appropriate by the commission.

Sec. 5. (a) Funding for the commission’s operating expenses
and activities shall be derived from funds appropriated to the
department of commerce. The department of commerce shall
provide staff assistance deemed necessary by the commission.
Funds required for any third-party studies called for by a major-
ity vote of the commission’s members shall come from contribu-
tionsﬁ);"t-he utility and eoal industries[electric utilities and the
coal industryl, as well as those funds made available to the
department of commerce.

(b) The members of the commission attending meetings of
such commission, or attending a subcommittee meeting thereof

(c) Ways in which industrial and resi-

dential consum
ers can be encouraged
Kansas coal. 7 £o use
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authorized by such commission, shall be paid subsistence al-
lowances, mileage and other expenses as provided in K.S.A.
75-3223, and amendments thereto, upon vouchers approved by
the chairperson of the commission ora person designated by the
chairperson.

Sec. 6. Except as provided in K.S.A. 74-7246, and amend-
ments thereto, the Kansas coal commission shall be and is hereby
abolished on July 1, 1989.

Sec. 7. This act shall take effect and be in force from and
after its publication in the statute book.





