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MINUTES OF THE _SENATE  COMMITTEE ON __FEDERAL AND STATE AFFAIRS

The meeting was called to order by Senator Edward F. Reilly, Jr. at
Chairperson

11:00 5 mipmaxohi March 3 1987 in room _224~E __ of the Capitol.

All members were present BXeBX

Committee staff present:

Mary Galligan, Legislative Research
June Windscheffel, Committee Secretary

Conferees appearing before the committee:

Mr. Bill Lucero, State Coordinator of the Kansas Coalition
Against the Death Penalty, Topeka
Mr. K. C. Groves, National Association for the Advancement of
Colored People, Kansas State Conference of Branches, Bonner Springs
Professor David J. Gottlieb, Professor of Law, University of Kansas
Mr. Donald W. Anderson, President, Kansas Council on Crime and
Delinquency, Winfield
The Reverend Donald E. Roberts, Topeka Religious Leaders Against the
Death Penalty, Topeka
Mr. Bernie Dunn, Topeka
Ms. Jeannie Chaves-Martinez, Kansas Association of Hispanic Organizations
Mr. T. A. Lockhart, Citizen and Taxpayer, Leavenworth
Ms. Donna Schneweis, Amnesty International, Salina

The Chairman welcomed all to the meeting concerning HB 2062,

capital punishment, and for the purpose of hearing opponents
of the bill.

The first conferee was Mr. Bill Lucero, State Coordinator of the
Kansas Coalition against the Death Penalty. His statement was
handed out to the Committee. (Attachment #1)

Mr. K. C. Groves, of the NAACP, was the next conferee. A
copy of his testimony was provided the Committee. (Attachment #2) E

The next conferee was Professor David J. Gottlieb, and a copy of
his statement is attached. (Attachment #3) Also attached is a
copy of his statement to the House Committee on January 21, 1987.
(Attachment #4)

Mr. Donald Anderson, of Winfield, appeared to represent the Kansas
Council on Crime and Delinquency. His testimony is attached.
(Attachment #5)

Topeka Religious Leaders against the Death Penalty, were represented
by The Reverend Donald E. Roberts. His statement is attached.
(Attachment #6)

Mr. Bermard Dunn also appeared.with his personal observations
concerning the death penalty. An outline of his remarks will be
included as part of these Minutes. (Attachment #7)

Ms. Jeannie Chavez-Martinez was the next conferee. She represented
the Kansas Association of Hispanic Organizations. Her statement
(Attachment #8) and statistics from the Legal Defense Fund, of

New York, New York (Attachment #9) are included here.

The next conferee was Mr. T. A. Lockhart, and a copy of his
statement is attached. (Attachment #10)

Unless specifically noted, the individual remarks recorded herein have not

been transeribed verbatim. Individual remarks as reported herein have not

been submitted to the individuals appearing before the committee for 1 2
editing or corrections. Page Of
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Donna Schneweis, State Death Penalty Coordinator, for Amnesty
International, appeared briefly before the Committee. Her complete
statement is attached. (Attachment #11)

The Chairman apologized that the hour for adjournment was upon

the Committee and that it could not hear Sr. Schneweis' complete
statement from her, nor the statement before the Committee from

Mr. Bob Runnels, of the Kansas Catholic Conference, (Attachment #12).
He asked the Committee to read these statements in their entirety.

The meeting was adjourned at noon.

Page 2 of _2



T T ey

!

Kans. Coalition Against tv Death Penalty

1176 Warren * Topcka, Kansas 66604 e (913)2'32 1176

A e TR

Statement to the Senate, Federal and State Affairs Committee
March 3, 1987

Mr. Chairman,

I am Bill Lucero, State Coordinator of the Kansas Coalition Against the
Death Penalty. I was not originally scheduled to testify today as I have
pfovided this Committee with information every previous opportunity that
this bill has ever come up in the past 9 years. During those years (which
coincides with the longevity of the Coalition) it has been the purpose

of the Coalition to provide only factual data and well thought out opinions

which were emphatically indicated "opinions".

In the two days alotted for proponant testimony I have been increasingly
made by proponants

disturbed by the numerous allegations®that opponants have attempted to

present biased and distorted information. The words "sandbagging" and

"smokescreen" have been used as to suggest that the Coalition is attempting

to purposefully decieve this Committee, the Legislature and the Kansas

public. We've been accused of initiating cost as a new strategy in an

opportunitic effort to divert attention and mislead the public.

Mr. Chairman and members of the Committee: we suggest that you check

the minutes of past hearings. You will find references to cost by Coalition
representative in each of the past hearings over the last 7 years. I
furthermore submit to you that all information presented to you in the

past and during these present hearings is factual and is brought to you

in an up front, no hidden agenda manner. There is no attempt to present

any false or misleading information. If a mistake is made then we will
certainly own up to it. The proponants may have their reasons to make

these allegations but I submit to you it is appearing as a last ditch
effort to rescue a doomed and obsolete measure which, should be defeated.
/,KHA/ R/ @/ é{& g
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Editorial Reply
March 10, 1985
Bill Lucero

Unitarian Universalist Service Committee of Kansas

Last week Jerry Holley requested that the legislature enact a death
penalty on the basis of popular support for the measure. Such an
argument raises fundamental questions as to the purpose of representative
government. Contraryv to Mr. Holley's opinion, the Unitarian Universalist
Service Committee contends that we elect legislators to thoroughly

study issues and vote based on supportive evidence of facts and how such
laws would affect the population. And as the legislature studies the
issue of death sentencing, they become aware that such statutes have
never been substantiated to deter murder rates, but instead the rate of
homicide increases following state executions.

It's no fluke that last year's FBI Crime Index showed Kansas had a much
lower murder rate than the bordering states of Missouri, Oklahoma and
Colorado. Despite the application of death sentencing in all of those
states, their homicide rates have exceeded ours every vear since the
Furman decision struck down capital punishment in Kansas in 1972.

Why does this occur? Criminologists suggest it's caused by a brutal-
ization effect - violence begetting further violence perpetrated in
disturbed individuals looking for any opportunity to call attention to
their misery. This finding is further verified after reviewing murder
rates of the leading states and noting that three of the perennial

leaders - Texas, Florida and Louisiana are executing people as rapidly
as they can process them.

o much for deterrent theory. And as if legislators aren't confronted
with enough budgetary headaches, when faced with the cost of executing
prisoners, they are being asked to spend 1.1 million dollars above the

amount required to incarcerate them at Lansing penitentiary for 30
years.

Of course all those costly legal maneuvers and appeals and stays appear
Jbpreposterous until we stop and reflect that substantial evidence exists
that over 100 persons sentenced to be executed during this century

were innocent of the crime they were accused. Once a person's life

is taken, it can't be given back. The high price of state sanctioned
vengeance becomes less appealing when facts are separated from emotions.
We agree with Mr. Holley that the decision to enact the ultimate

sentence of death shouldnt' rest solely in the Governor's hands. Instead
the entire 165 members of the legislature should veto this futile and
senseless proposal.

WiBW invites-'responsible groups and individuals to reply to our editorials.
Additional conies e o ailabibes oo wer it nen recinest Write WIRW-TV Radin-FM Bax 119 Tnaneka Kansas BRRN



1. DETERRENCE

There is no logical reason for a death
penalty. Almost 3/4's of all murders
involve family members or acquaintances.
Since these occur spontaneously, without
planning, there is no way the threat of the
death penalty can prevent these “"crimes of
passion.”” On the other hand, premeditated
murders are committed by individuals who
do not expect to get caught, so the threa:
of the death penalty will not prevent this
kind of murder either.

If the death penalty were a deterrent,
d23th penalyy, staies would have
murder rates than non-death penalty siates.
Just the opposite is truel  In 1874, death
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cenalty states nad an average murder rate
30 .3, while states waithout had an average
of anly 5.8, There 15 no death penalty n
states with the six lowest murder rates.
MISSOURI, ADEATH PENALTY STATE,
HAS A MIURDER RATE MORE THAN
TWICE THE RATE IN KANSAS.

The a=ath penalty deters no more than
imprisonment. Studies show:

{A) Death penalty use in a state does nc:
decrease, and may even increase iz
subsequent murder rate there.

(BY States arter abolishing the death pen-

vy do not show an increasad muraoe-
rate. '

(C) States with reinstated death penalty
Jo not show a decreased murder rate.

{D) There are as many or more murders of
police and prison staff in states with
the death penalty as those without.

2. UNFAIRNESS

The death penalty is applied unfairly
and uniustly to minorities and pcor. Of
the 3,859 people put to death in the U.S.
since 1930, over 54% were black—in a
nation with an 11% black population. The
percentasz of non-whites on death row
now is aven higher. Of the 455 men axecu-

ted for rape in the nation, 90% were biack.
“Money talks” in our criminal justics
system. The wealthy can afford expert
legal counsel. Justice Dcuglas said: "“One
searches our chronicles in vain for the
sxacunon of any member of the arfluent
strata of our society.”

3. EXECUTION OF THE INNOCENT

In New Jersey, in 1918, George Brandon
was sentenced to die and executed for a3
murder. The real murderer [ster confessed.
Brandon's lawyer was distarred for mis-
handling the defense,

Fran Smith in Connecticut, in 1949, was
killed bv o state that discovered its arror
only minutes arter the exscution.

Deat’ is an absclute punishment. itis final.
There are no more appeals. No reversals.
It is an irrevocable punishment carried out
by a criminal justice system which is far
from perfect. It can never be perfect, as
long as it is run by human beings. Human
beings make mistakes.

4. OTHER NATIONS

Most of the developed nations of the wes-
tern world have abolished the death pena..y.
England abolished it in 1965. Canada aboi-
ished it in 1976. It survives in only a3 few
Latin American nations, and only 3 of 33
Mexican jurisdictions.

5. RETRIBUTION

The death penalty in no way erases a crime

or softens its effect on the personal, social

and sconomic neads of the victim’s famiiy.

More victims of crime are created as the

condemned person’s family jcins the vic-
tim’s family in the loss suffered. This

kind  of retribution  has  een  ouer-
whelmingly condemned by religiqus bodies
inthe U.S.

6. RESTRAINT AND REFCREM

Despite the popular image of the murderer
as one addicted to killing, statistics indicate
that murder is 3 once-in-a-lifetims crime.
Murderers are among the best behaved of
prison inmates. A nine-state study of
1,293 first-degree murderers who were
paroled showed that only 9 subsequently
committed new felonies. Only 1 of these
felonies was murder.

7. FINANCIAL EXPENSE

When 3 life is at stiake, the 'eqal costs of an
execution are exorbitant because of lawyers’
and judges’ time, special appeals, clemency
proceedings, and super maximum con-
finement—without work. Time_ Magazine
reported that Arkansas saved $1.5 million
by commuting 15 déath sentences in 1871,




8. ALTERNATIVES

(A) Life_imprisonment, with parole eliqi-
bility after 15 vears, for first degres murder
is a punishment which has potential for
charazter redevelopment and restoration to
the community. From 1970-1975 Kansas
paroled 114 cersons convictad of homicide,
90% succeeded the first year of reizase.
Of e other 10%, 4% -2chnically vio'sted
paroie. 3% absmnded and 4% were con-
victed of new offenses (oniy 2 persons
committed any type of murder).

Kansas death penalty, 1935-1973,
de rate was slightly higher than
shished,

Under 4
the homio!
afrer it
In 1978, Kansas reported 131 murders, a
drop of 14.4% from 1977, During the first
six. meniths of 1979, 53 murders werae

renar ted, down 28.4% from 1t rirst halr
of 1872, FANSAS DOES NOT HAVE A
DEATH PL:.*JA LY
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(C)

atiention to
LOME by impiementanon and
funding of the 1978 Kansss
Reparations Act,

Improved opportunity in prison for

meaningful wory and for cuitural, refiious,
perscng: urw-*"h. and stady actividss, Son-
tribute 10 the character ;eﬁ.umumwn of
long-tenm Less than half of
PrisChars have cupor Lumty L0 WOrk. \i RYE
muim 3riscn pay is 90 cents a day.

(D} Education of the public about the

. /
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dzath penalty and its spirit of retribution,
discriminator\/ application, and lack of
deterrent effect will result in an informed
people who will reject the death penalty as
morally unacceptable.

THE COALITION TO KEEP KANSAS
FREE OF THE DEATH PENALTY
229 South 8th Street
Kansas City, Kan:is 66101
(913) 621-1504

MEMBER ORGANIZATIONS

American Civil Libertias Union of Kansas

American Civil Liberties Union of Western Missouri

Catholic Worker Community of Wichita

Church Women United

Cursortium on Legislative Concerns, Consultation
of Cooperating Churches

Suiscoval Church, Diocese of Kansas

inter-Faith Offender Concerns Committee

Kansas Citizens for Justice

Kansas Council on Crime and Delingquency

Kansas Young Democrats

Mental Health Association of Cuglas County

Naticonal Asseciavon of Seeis! Workers, Kansas
Peace and Justice Commitlee

Priosts Council, Archudiccese of Kansas City i
Kansas

Shalom < atholic Worker House

Secial Sastion Committee,
Topeks
St Lawrance Catholic Campus Canter Councy!

Tempie Ceth Sholom,

stanwecd Menthly Meeting of The Scciety of Friends
o ,\;'*s of Mid-Amenica, Adviscry Councll on

woureh & Saciety
Lnitariae Universalist Service Cior
University Friends Meeting, Wickin
Village Presbyterian U\urch Praisie Viltays
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ASILIVE, SAYS THE LORD GOD,

I SWEAR | TAKE NO PLEASURE

IN THE DEATH OF THE WICKED MAN,

BUT RATHER IN THE WICKED MAN’S
CONVERSION,

THAT HE MAY LIVE. (Ezekiel 33:11)

FOR FURTHER INFORMATION CONTACT

KEEP KANSAS FREE OF THE DEATH PENALTY

COALITION TO
9 South 81h S

2

He

2

Kansas City, Kansas 66101

(913) 621-1504

(L) 1 am enclosing a cantribution to CKKEDP and |

L3 I want to participate in CKKFDP mors &

(31 need

wish 1o receive its “Suggestions for Action”’ listing.

Iy Please contact me.
additional copies of EIGHT REASONS TO KEEP KANSAS FREE OF DEATH PENALTY

tive

C

(1 copy/15 cents — 10/$1.00 — 50/$3.00 — 100/$5.00. PREPAID ONLY)
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National Association for the Advancement of Colored People

Kansas State Conference of Branches
101 North Neconi Ave. e Bonner Springs, Ks. 66012 (913-422-2052)

OFFICERS
President

Louisa A. Fletcher
Bonner Springs, Ks.
1st Vice President
Robert C. Caldwell
Salina, Ks.

2nd Vice President
Loren Minnis
Pratt, Ks.

3rd Vice President
Andrew Rollins, Jr.
Kansas City, Ks.

Secretary
Thelma Williams
Atchison, Ks.

Assistant Secretary
Eva B. Wingo
Bonner Springs, Ks.
Treasurer

Jalester Linton
Leavenworth, Ks.
Church Coordinators
Dr. D. D. Miller
Wichita, Ks.

Rev. Robert Moore
Bonner Springs, Ks.

College Coordinator
Thelma Simmons

Shawnee Mission, Ks.

Youth Advisor
Barbara Lastra

Shawnee Mission, Ks.

Lobbyist
Theodus Lockhart
Leavenworth, Ks.

LEGAL REDRESS

Atty. Gregory Coggs.
2629 N. 51st

Kansas City. Ks. 66104
Tel. (913) 287-3878

Atty. Henry W. Green, Jr.
818 N. 7th St.
Leavenworth, Ks. 66104
Tel. (913) 651-2419
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AFFAIRS CUMMITTEE IN CPPCSCTION TC H.B.

“Mr. Chairxan and Mewbers 5f the Cowmmittee;

s = ~

C. Groves, P.2. Chairwan denkt o
a 5¢a

Vice Pres
ce Conference CE Br i I

&
SRR

)"J(

O

isprove

SOTE

of legislation t3
>

of ail

deatch venality,
/ couwonly Known [t ar
nis bifurcated systew will ndi o€

<t
\
D
[\)]
[y
(T
a
O
(o))
(w
B
4
T

o1

tg o

[ il I

ol
P

L

.

(o3
i

o]
0
Q

é facts about
iscriminacion
suntry since

s of victiwe aobs. This
~i.mainacion caused the suprease Court

f the wost poi
v in daerica is
wfully executed i
menitisn —— the ¢
conspicuous pattern OL
in 1572, to declare all
States unconstitutional ( Furmen vs.
14 years later , thousands of people have
death under new post Furwan death penalty

a ¢
v
Q

-

2

t 0

bed
[NV N e
o -
Hh W e
L*J -
= O3
<
U
~
1t

%)

Geoxrgia
been
laws.

sentenced to

COMMITTEE Chpers.

Church Work

Rev. R. E. Alexander
Education

Meldon Wesley
Finance

James Butler
Freedom Fund
Rev. William Clark
Rep. Norman Justice
Holiday Seals
Rolanda Wesley
Housing

Julius McFarlin
Labor & Industry
D. M. Mack

Life Membership
Malisse Lockhart
Sally Johnson
Membership

S. McWashington
Political Action
Dr. C. Roquemore
Publicity

Roberta Thuston
Veterans

Daniel Nobles
Youth Work
Barbara Lastra
Thelma Simmons

Minorities continue to bear the brunt of capital punishwment:
they constitute half of the prisoners o0 death row, and 50%

of thoes executed, This figure is going up. .
There i3 now a second type Of discrimination in the use of the
dzath penalty: discrimination by race of the victia. N

93 % of thoes executed since Furwan were convicted oﬁ 5%11—
ing white people; in the sane period, half of‘the‘h3m1c1ce
victims in the U.s. were black. Detailed studies have 5h?wn
that this; disparity is not by chance but by racial discriu-
ination..When these watters again appear befor the courts
it will be legal necessity that they again render current
death penalities unconstitutional.

» Crime and Punishment Bill would maxe Black people the
recipitant of the grossist outrage fro.a goveraent.

54 3/3/87
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DEATH ROW

" RACE

The inescapable fact is that the death penalty has been applied arbitrarily at
best and discriminatorily at worst throughout this country's history. This fact,
- plainly recognized by the U.S. Supreme Court in its decision in Furman v.
Georgia, 408 U.S. 238 becomes obvious upon an examination ‘of the statistics.

1. Since 1930, 3860 people' have been executed in the U.S. Of these, 2,066, or
54 per cent, were black. During these years blacks were about one-eleventh
of the population.

2, Of prisoners on death row at the end of 1968 52% were black.

3. Of 455 men executed for rape in the country since 1930, 405 or nearly
90% have been black. (Rape would not be punishable by death under the New
Jersey statute but these statistics give evidence of the racial discrimination .
in the application of the death penalty.

4, A study of all capital cases in New Jersey between 1930 and 1961 revealed
. that just under 1/2 of all blacks convicted of capital crimes were sentenced
to die. In the same period, less than 1/3 of all whites convicted of the same
crimes received death sentences. )

5. A study of homicide cases in North Carolina over a ten-year périod
revealed 37% of blacks convicted of killing whites were gsentenced to death.
No whites received death sentences for killing blacks. -

6. Racial discrimination continues after sentencing. A study of commutations
in Pennsylvania between 1914 and 1958 revealed that whites were nearly twice
as likely as blacks to have their death sentences commuted. A similar study
in New Jersey found almost precisely the same pattern. In Ohio, over a
ten-year period, 78 % of blacks sentenced to death were executed, while only
519 of whites were. '

Seemingly, only a mandatory death penalty might begin to address the problem
of discrimination. Even under a mandatory system, discretion and therefore

discrimination remains at the level of arrest and prosecution. And the U.S.
Supreme Court has clearly ruled mandatory death penalties unconstitutional.

Some have argued (and convinced the U.S. Supreme Court) that the post-Furman
"guided discretion” statutes (like New Jersey's) will eliminate discrimination

by reducing the jury's discretion - or by "guiding'' it. The record of actual
application of these new statutes is sobering and does not support that argument.
Of these on death rows as of January 1977 all convicted under "guided-discretion’
statutes, 47.45% are non-white. The racial record is essentially the same -
non-whites are sentenced to die in numbers that are four times greater than
their numbers in the general POPulation - under both the old, arbitrary,
standardless discretion statutes and the new supposedly non-arbitrary "guided"

discretion statutes. (over)



It is little wonder that Dr. lMarc Riedel, Project Director at the Center for
Studies in Criminology and Criminal Law of the University of Pennsylvania,
concluded in a recent study of death-sentencing patterns: ""There is no evidence
to suggest that post-Furman statutes have been successful in reducing the
discretion which leads to a disproportionate number of non-white offenders
being sentenced to death." Furthermore, the racial breakdown on death row
does not tell the final chapter of the story. The commutation process which
is the final stage in selecting those condemned inmates who will actually die
lies ahead; and all available evidence indicates that non-whites fare dispropor-
tionately worse than whites in the commutation process. '

POVERTY

The condemned also come disproportionately from backgrounds of poverty.
Defendants with friends or money are better able to envoke available remedies
than are the poor and friendless. The result is that, as Warden Clinton Duffy
(former Warden of San Quentin Prison and a correctional officer for over 30
years) has put it, "capital punishment is a privilege of the poor." '

Former Attorney General Ramsey Clark's statement that "It is the poor, the
sick, the ignorant, the powerless and the hated who are executed,' continues
to be true. In a study submitted to the Supreme Court by the State of Texas
jtself in the recent death-penalty cases, the Texas Judicial Council found that,
"once convicted of capital murder, the defendants represented by court-appoints
attorneys received the death sentence in 79% of the cases (31 out of 39) while
defendants represented by retained counsel received the death sentence in 55%
of the cases (11 out of 20)." :

An examination of sentencing decisions by California juries in first-degree
murder cases over an eight-year period found that 42 per cent of blue collar
workers convicted.of murder received death sentences, while the comparable
figure for white collar workers was 3 per cent. Death sentences were given
to 67 per cent of those with "low “job stability", and to only 39 per cent of
those with stable job histories. The study concluded, after taking account of
other factors such as previous criminal record, that low socio-economic statu:
made it far more likely that a defendant would be sentenced to death.

An important element of any effort to educate the public on the death penalty
issue is the inescapable pattern of racial and economic discrimination in the

application of the death penalty. We must realize that as a society employing
the death penalty, we are .inflicting the cruelty, barbarity and irrevocability
of the death penalty against defendants chosen by their race ahd economic stat:

¢ -

Prepared by: American Civil Liberties Uﬁibn (ACLU) "~ coples: &
45 Academy Street, Newark, New Jersey 07102 . Available from: FOR

Box 271, Nyack,N.Y.
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COSTS OF THE DEATH PENALTY
Testimony by Professor David J. Gottlieb

University of Kansas School of Law
Senate Committee on Federal and State Affairs
March 3, 1987

Approximately six weeks ago, I appeared before the House
Committee on Federal and State Affairs to testify on the costs of
the death penalty. After contacting agencieé in other states,
published reports, and the evidence I was able to gather from
agencies in this state, I concluded that the institution of
capital punishment would cost us millions of dollars a year
beyond current costs. Although I believed my estimates were
extremely conservative, I knew that proponents of the death
penalty would accuse me of putting up a smoke screen. As a
result, at the close of my testimony, I urged the Legislature not
to rely on my figures, but instead to get its own estimate of
what the costs were going to be.

As you know, that job has now been done. The Legislative
Research Office has come up with an estimate of the costs of the
death penalty bill passed by the House. Those estimates support
what we had suggested before: that a capital punishment system
will cost us millions of dollars more than we are currently
spending. The Research Department's estimates are that the death
penalty should cost approximately 1ﬂblnillion dollars per year
above current costs. The office found no savings produced by a
capital punishment system. I concur with the estimates of the
Lesislative Research Office. While no one can know the exact

cost of capital punishment, those figures should provide a solid
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estimate from which you can work. I would, however, like to
point out that there are two additional cost items that will
Occur down the road that are not listed in the Research
Department's figures.

First, there will be additional appeals costs not reflected
in the $11.5 million figure. 1In death penalty cases, the appeal
process tends to be much longer than in regular cases. Even
after the defendant has appealed to the Kansas Supreme Court,
there is usually a state habeas corpus petition,(in our state a
motion under K.S.A. 60-1507), an appeal of that petition, a
federal habeas corpus petition, and appeals of that petition.
Much of the cost of these appeals will be borne by the State.

The Legislative Research Department, on page 7 of its memo of
February 11, estimated that these additional appeals could cost
between $1.7 and $3 million per year. Those costs will not
appear for a few years and, as a result, they were not included
within the $11 million estimate.

Second, the estimates do not include the cost of building a
death row. The Departmént of Corrections has decided to wait and
see what the death row population is going to be before
submitting plans to construct a death row. It is almost certain,
however, that within a couple of years, the Department will ask
the Legislature for money to build a death row. That death row
will cost us from $75,000 to $100,000 per bed to build. In other
words, if the Department ends up requesting an 100 bed facility,

the cost will run from $7.5 to $10 million. With the exception



of those two items, I fully support the Legislative Research
Department’'s estimates.

In light of the work done by the Legislative Research
Department, I am amazed at the argument of some of the supporters
of the death penalty that this issue is a smoke screen
manufactured by death pealty opponents. It's not a smoke
screen. The costs are there. They are borne out by the
experience of the states that have reinstituted the death
penalty, and by every published study on the issue. If evidence
from other states showed that capital punishment were not
expensive, you would have seen it by now. And this is not an
issue that has been manufactured by death penalty opponents. The
figures before you are from the non-partisan Legislative Research
Department, not from death-penalty opponents.

I understand that yesterday you had the opportunity to hear
from Professor Tonkovich of my law school. I received a copy of
his testimony yesterday afternoon. Professor Tonkovich has
estimated a cost to the state of approximately one million
dollars a year. First of all, I want to point out that even
Professor Tonkovich seems to concede that a capital punishment
system is more expensive than our current system, and he
estimates a per case cost at up to $100,000. However, the more
important message I want to leave with you is that I believe that
Professor Tonkovich's figures are seriously inadequate. I have
several reasons for my view.

First, the main area of disagreement between Professor

Tonkovich and the Legislative Research Department is over the



number of cases that will be filed as death penalty cases.
Professor Tonkovich believes it will be 10 to 15; the Legislative
Research Service estimates several times that number. There are
a number of reasons for the different estimate but a principal
cause is that the Research Department's estimate is based upon
the bill actually in front of you, while Professor Tonkovich's
estimate is based upon the bill he wants you to adopt.

Professor Tonkovich believes that if prosecutors are given
the discretion to decide which first degree murders should be
capital, they will not seek the death penalty for most
prosecutions. He has no particular basis for this assumtion, but
assume it he does. Whatever the validity of his assumption, the
Bill in front of you does not give prosecutors discretion to
decide which first degree murder cases to charge as capital
offenses. If a prosecutor charges a case as first degree murder,
and it is not a felony murder, than it is to be brought as a
capital case.

In contrast, the estimate of the Legislative Research
Department was based upon current practice and the bill actually
passed. The Department received billing information from the Aid
to Indigent Defense Fund showing that forty murder cases were
billed by appointed counsel, and forty class A felony cases
(murder or aggravated kidnapping) were billed by public
defenders. In addition, the Department was aware that some 160
cases were filed as class A felonies (murder or aggravated
kidnapping) last year. The Research Department used those

figueres, among others, to estimate its number of filings. I



can't guarantee that the Research Department's estimate is
perfect, but its method of trying to come up with a number was
reasonable. Even if Professor Tonkovich is right about the
numnber of filings that will occur under the bill that he wants,
and I don't believe he is, it was unfair of him to criticize the
Legislative Research Department for analyzing your bill rather
than his. Finally, on this issue, I believe that if you contact
the district attorney's office in Wichita, you will find that
their office tried as many first degree murder cases last year in
Wichita as Professor Tonkovich has estimated the entire state
will see as a result of the death penalty.

By artifically reducing the number of cases, based upon his,
rather than the legislature's, bill, Professor Tonkovich arrives
at a figure of two million dollars a year for costs. He then
assumesg that the costs are still inflated, and proceeds to cut
them in half, arriving at a figure of one million dollars. He
does so by essentially denying that death penalty trials, in the
guilt stage, involve much greater preparation, expert witness
fees, investigators or trial time. He also says that with
respect to non-sentence issues, death penalty appeals are not
unduly longer than normal appeals. Professor Tonkovich does not
base this Jjudgment on personal experience or on any published
studies. His assertion is an unbridled and unsupported statement
of opinion.

Richard Ney has told you, from his trial experience, how
much more effort death penalty trials entail. I too have

personal experience in death penalty representation; I currently



represent a death-sentenced inmate in Oklahoma in post-conviction
proceedings.b These are not ordinary cases. When I was in
practice/%QEKWas unusual for me to raise more than five issues in
an appellate case. I expect to raise between 20 and 30 in this
case. The studies cited by the Legislative Research Department
all support the view that these cases consume enormous

resources. Every bit of evidence of personal experience I have
supports that view. But if you don't believe me, if you don't
believe Mr. Ney, if you don't believe all the published evidence,
and if you don't believe your own Legislative Research
Department, than I urge you to call prosecutors and defense
attorneys in states like Illinois, Ohio, Maryland and New Jersey
to find out the costs of a capital trial.

Moreover, Professor Tonkovich ignores certain costs. He
believes that Kansas, unlike virtually all states that have
reinstituted capital punishment, will not need to build a death
row. He makes no effort to anticipate costs for post-conviction
remedies.

Finally, what is most suprising, Professor Tonkovich has
made no effort to compare his projected costs with those in other
states. One assumes that if the cost figures cited by the
Legislative Research Service were excessive, other states would
be available as evidence that capital punishment is not costly.

I invite you, indeed I urge you, to contact courts and attorneys
in states that have reinstitutied capital punishment and see just
who is exaggerating.

The issue of cost is important, because it means that those



people who support capital punishment have the obligation to
demonstrate that the benefits of a capital punishment system are
worth the cost. They can't succeed in making that showing,
because capital punishment simply doesn't make us any safer from
murder than we are today.

The supporters of capital punishment cannot demonstrate that
it is a deterrent. If it were, people in Florida and Texas,
where most executions occur, would be living in the safest
states. 1In fact, Florida and Texas have had the highest murder
rates in the country. If capital punishment were such a
deterrent, citizens in Missouri and Oklahoma would be safer than
citizens in Kansas. They aren't; their murder rates are higher
than ours.

Capital punishment is also terribly ineffective as
retribution. The fact is that the overwelming majority of people
charged with the death penalty do not receive it. For example,
the Department of Corrections estimates that approximately four
criminal defendants a year will receive the death penalty at
trial; if the reversal rate in other states is a guide, we can
expect that two or three of those will be reversed on appeal.
Thus, 1if we do have the death penalty, we should expect one or
two people a year to face an execution that won't occur until
after a good ten years of litigation.

What are we telling the family members of the victims in the
murder cases in this state where the death penalty is not
imposed? That the murders of their relatives aren't quite as

cruel as the ones where the death penalty is imposed? Moreover,



even when the death penalty is imposed, it comes after a wait of
five to ten years. The family of the victim, which needs to
bring some closure to its grief, gets only year after year of
reminder of the crime.

There is one other reason why cost is important. You've
heard about how the people of this state favor capital
punishment, and that you should support it for that reason.
However, the people of this state have always supported it on the
assumption that it was without cost. rPeople have supported ???

idea of capital punishment. You are voting on the reality of

capital‘pupishment. That reality is that the state will spend
upwards of SOkﬁillion dollars before anyone is executed, and that
the first execution will not take place for from seven to ten
years. I submit that if people were given a poll on the reality
of capital punishment, they would not support it. I have a
reason for my belief. A recent poll conducted by Georgia State
University found that a majority of citizens in Georgia now favor
a system of life imprisonment with a mandatory 25 year minimum
sentence over capital punishment. They have lived with capital
punishment, and they now know it doesn't work.

This is the third time I've testified on criminal justice
bills before the legislature. The first time I was here to
support an expansion of the definition of rape, so that more
people could be prosecuted. The second time I was here to urge
the legislature to help implement guidelines for the state's

parole system. I believe in the necessity of fair and certain

punishment for those individuals who commit crime. Capital



punishment cannot, and will not help us achieve those goals. It
will not make us safer, yet it will require an enormous
investment of time and money. I urge you not to start us down a

wasteful and self-defeating path.
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In the past several years, numerous attempts have been made in the legislature
to pass a death penalty bill. While there has been a great deal of testimony on the
advisability of such a bill, there has been almost no attention at all to the
question of how much capital punishment will cost the state. The legislature's
inattention to this question has continued this year; as of yesterday, none of the
supporters of capital punishment had bothered to assess the cost of this proposal.
My testimony today is an attempt to predict some of the costs of capital punishment.
I've based my projections upon the information I've been able to receive from
various stafe agencies, from published reports in Maryland, New York, and
California,* and from conversations with prosecutors and defense attorneys in
several other states. While I will not be able to cite a precise dollar figure,

I have no difficulty in concluding that the capital punishment bill will require

the expenditure of millions of dollars per year beyond current costs. These costs
will increase over time. In the five to ten years that will be required before a
single execution occurs in Kansas, our State can expect to spend millions of

dollars. As a rough estimate, the figure may easily exceed 50 million dollars before
the first execution occurs. -

At a time when the state has been forced to cut millions from education and
welfare, it is ironic that so little attention has been given to the cost of this
proposal. I submit that in the state's current condition, we cannot afford this bill.
At the very least, it is irresponsible to consider passing this bill without a
detailed study of its costs.

I. THE REASONS FOR THE HIGH COST OF CAPITAL CASES

While on the surface it might seem reasonable that it is less expensive to
execute a person than to imprison him for life, that assumption is wrong. As
Supreme Court Justice Thurgood Marshall explained in Furman v. Georgia, 408 U.S.
238, 357-58 (1972):

As for the argument that it is cheaper to execute a capital
offender than to imprison him for 1ife, even assuming that such
an argument, if true, would support a capital sanction, is simply
incorrect. A disproportionate amount of money spent on prisons is
attributable to death row. Condemned men are not productive
members of the prison community, although they could be, and
executions are expensive. Appeals are often automatic, and courts
admittedly spend more time with death cases.

At trial, the selection of jurors is 1ikely to become a costly,
time-consuming problem in a capital case, and defense counsel will
reasonably exhaust every possible means to save his client from
execution, no matter how long the trial takes.
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During the period between conviction and execution, there are
an inordinate number of collateral attacks on the conviction and
attempts to obtain executive clemency, all of which exhaust the time,
money and effort of the state....

When all is said and done, there can be no doubt that it costs
more to execute a man than to keep him in prison for life.

Every study that has been done since Justice Marshall's writing supports his
assertion. Capital cases are very expensive. There are at least four reasons why
this is so.

First, capital cases take far more time to Tlitigate before a jury verdict of
guilty can be obtained. Because the stakes are 1ife and death, guilty pleas are
a rarity. Virtually every case is taken to trial. For similar reasons, the defense
contests every potential issue. Preparation for trial of a death penalty case is
generally far more extensive, with two to five times as many pretrial motions filed.
Jury selection takes longer, since the jury must be qualified not only to rule
on the question of guilt but also to decide on the death penalty. The trial itself
takes up to three times as long as an ordinary first degree murder case, with far
more extensive use of experts and investigators.

Second, death penalty cases require a second, separate trial on penalty if
the jury returns a guilty verdict. There is no equivalent to this procedure in
a regular case. The jury must sit for days, in some cases weeks, to hear evidence
concerning whether the defendant should live or die. A host of expert witnesses
may be required for this determination. As a result of this second phase, the time
taken for a death penalty trial is further expanded; while a trial lasting even a
week is fairy atypical in Kansas, a typical death penalty case may last from three
to eight weeks.

Third, if the jury imposes a death sentence, a long appeal process will begin.
The process includes an appeal to the Kansas Supreme Court, a petition for certiorari
to the United States Supreme Court, post-conviction applications in the Kansas state
courts, appeals of those applications, post-conviction applications in the federal
courts, appeals of those applications to the United States Court of Appeals for the
Tenth Circuit, a final petition for certiorari to the Supreme Court of the United
States, and a possible petition for clemency. The process typically takes longer
than five years and can take up to ten years to accomplish. The cost may be ten
times the ordinary appeal. Obviously, a defense attorney will be obliged to pursue
every possible legal means to avoid execution; unlike the normal case, there is no
place for an attorney to recommend to his client that he not take further appeals.

Fourth, during the time of these appeals, the defendant is typically housed
in a death row. The death row costs money to build, and is more expensive to staff
than an ordinary prison. The defendant is typically housed in a single cell and
is unable to contribute to the prison by working in industry.

A1l of these steps cost money. And it is critical that the Tegislature
recognize that in virtually every case, these expenses must be borne by the tax-
payers. The county attorney, judicial, and prison costs are, of course, paid by
the taxpayers. As well, the defense costs in most cases must be paid by the State,
since most criminal defendants in death penalty cases cannot afford counsel.

The Supreme Court of the United States, in a number of cases, has made clear
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that capital defendants are entitled to a high level of due process in these cases.
Thus, efforts of the state to cut costs would not only be unfair, they would result
in convictions that would be overturned on appeal. I now turn to an analysis

of the costs of the death penalty.

II. DEFENSE COSTS AT TRIAL

The only state agency to have made a detailed estimate of the cost of death
penalty cases is the Board of Indigents Defense Services Office. The office
estimated that the trial costs of defense services may reach $31,000 per case, or
more than 6 times the current maximum allowance. The estimate is based upon the
view that the defense of a death penalty case will require 800 hours of attorney
time, which, compensated at current rates, would require an average bill of
$26,000. The Board also estimates average expert services of $3,000, and
investigative services of $2,000. If, as the Board predicts, there are 80 first
degree murder cases filed per year in the state, the total bill for trial level
defense services will total $2,480,000 per year.Z

While these figures may seem quite high, in fact, they are well below the
actual figures spent in many other states. For example, in 1983 in New Jersey,
the Public Defender's Office budgeted approximately .$100,000 for each capital
case.3 In Ohio, the Public Defender's Office estimated that the actual cost of
capital cases were $60,000 per case (trial plus appeal).4

In particular, the costs for experts and investigation are far less than
reported by some other states. Thus, the Kentucky Defender's Office has estimated
that a typical capital case may involve from $10,000 to $15,000 in expert and
investigative fees, over and above a normal case.® The National College of Criminal
Defense estimated _the investigation costs alone in a capital case might amount to
$10,000 per case.b A New York study put the figure even higher, at $40,000.7
While there is no reason to believe that the figure billed in Kansas will equal
the amount estimated in New York, it does underline the fact that the Board of
Indigent Defense estimate is very conservative.

In sum, a conservative estimate of defense trial costs for capital litigation
is approximately 2.5 million per year.

IIT. PROSECUTION COSTS

At present, no authority in this state has attempted to measure the impact of
the capital punishment bill upon the prosecution. However, there is every reason
to believe that the impact will be substantial. Just as the defense must file
more pretrial motions, the prosecution must answer them. The prosecutor, as well
as the defense attorney, must be present for the voir dire of the jury, for the
expanded trial, and for the new sentencing proceeding. Capital cases will take
four times as long for prosecutors if they take four times as long for defense
attorneys. Moreover, if the defense presents experts and uses investigators, there
is no doubt the prosecutor will utilize such resources as well. There is no
question there will be a massive increase in prosecution costs; the only guestion
is how great the increase will be.

At present, far more money is spent on prosecution in this state than is spent
on defense. for example, in Douglas County, the amount of money budgeted the
prosecutor's office is approximately seven times the amount budgeted for aid to



court appointed attorneys.8 That figure is consistent with other states, which
have estimated the disparity between prosecution and defense resources as anywhere
from 2 to 1 to as high as 8 or 10 to 1. The most conservative estimate so far was
from a recent study in Maryland, which found that prosecution and defense costs
were virtually identical.9 Taking the most conservative of these estimates, the
Maryland figure, one might predict that the increase in prosecution costs might
amount to some 2.5 million dollars per year.

Since prosecution expenses in this state are funded on a county-by-county
basis, the increase in cost will be felt unevenly. Different localities may adopt
different methods of dealing with the increased costs. Some will undoubtedly
increase local property taxes. Others may absorb the increases by restricting
the ability of the county attorney to prosecute other crimes. Some county attorneys
may attempt to deal with the burden by bringing fewer first degree murder prosecutions.
Whatever the means, the fact remains that capital litigation is enormously expensive
for prosecutors as well as defense attorneys, and that a means of funding must be
found.

Iv. JUDICIAL COSTS

At present, no estimates have been given on increased judicial costs, but
costs there will be. There are at least three kinds of judicial costs that can
be expected at trial: jury costs, security costs, and the cost of the judges
themselves. The first two of these costs are borne by the county, the third by
the state.

If the experience of other states is a guide, and the estimate of the additional
length of a jury trial by the Board of Indigents Defense service is accurate, there
will be a substantial increase in jurror costs for the state. If the typical
capital trial is three weeks longer than an ordinary case, and if 80 such cases
are tried per year, the additional jury costs will amount to $168,000. If the
voir dire panel is 150 rather than 100, and voir dire lasts two days instead of one,
the additional cost will be $160,000 per year. The total increase may thus be
$328,000. Since voir dire of juries may take weeks in some capital cases, the
estimated increase here is quite conservative.

At present, I have been unable to come up with any figures on the increased
security costs. However, there is no doubt that such costs will occur, and that
they will burden the most those smaller counties that can least afford increased
expenditures.

Finally, the increase in trial time will eventually require increased judicial
resources. At present, it is difficult to estimate how these resources will be
funded. If the judiciary chooses not to ask for new judges, the "cost" will be
borne at the outset by all those litigants who do not have capital cases. These
1itigants can expect less time devoted to their cases and increased backlogs.

If, however, the Board of Indigent Defense estimate of increased trial time is
right, and the capital punishment bill produces some 240 to 320 additional weeks
of trial, the legislature will eventually be asked to supply the additional judges.
At the current time, it costs approximately $115,000 to staff a courtroom full-time.
If five additional judges are sought, a prediction which is certainly not radical,
the additional cost to the state will be $575,000 per year; with six judges, the
figure will rise to $690,000.



Although many of the judicial costs will not be felt immediately, and some
will not be felt by the state, it is quite probable that within a couple of years,
the judicial costs of capital punishment will exceed one million dollars per year.

V.  APPELLATE DEFENSE COSTS

The Board of Indigent Defense Fund has estimated appellate defense cost
increases as $135,000 per year for attorney fees, and $120,000 per year for additional
transcript fees. The basis for the Board's estimate is two-fold: first, it estimates
that only 16 of the 80 cases per year filed as first degree murder will actually
involve imposition of the death penalty, and it also estimates that one attorney
will be able to handle four death penalty imposed appeals a year. The cost for
four additional attorneys and one secretary js estimated at $135,000.

In this particular instance, the Board's estimates are well below those from
other states. The cost of each appeal has been estimated as an additional
$20,000 in Kentucky.l0 Similar figures were reported in_New Jersey and California,
with a figure of up to $50,000 mentioned in New Jersey.ll Moreover, the estimated
amount of time reported in other states was up to 6 months of attorney time for
each appea].12 There is no documented basis for the Board's assumtion that our
state will be nearly twice as productive in producing appeals as other states with
the death penalty. Thus, I would expect that the actual cost of death penalty
appeals to be 50% greater than the Board's estimate. However, I will use their
estimate for purposes of this paper.

VI. PROSECUTION APPELLATE COSTS

As with trial level costs, there is no reason to believe that the increase
in prosecution cost for appeals will be any less than the increase for the defense.
Thus, we can expect an immediate increase of at least $135,000 in prosecution
costs.

VII. POST-CONVICTION COSTS

After completion of state appeals, the litigant's course is not yet run.
Instead, what follows is a series of collateral appeals. In Kansas, there will be
at least seven separate lawsuits or appeals filed by each inmate: 1. A petition for
writ of certiorari to the Supreme Court of the United States; 2. An application
for post-conviction relief in Kansas under 60-1507; 3. An appeal of any denial
of the petition to the Kansas Court of Appeals; 4. A petition for review to the
Kansas Supreme Court; 5. An application for writ of habeas corpus in the federal
district court; 6. An appeal of that application to the US Court of Appeals for the
Tenth Circuit; and finally, 7. A petition for writ of certiorari to the Supreme
Court of the United States.

There is little doubt that the State will be required to bear the costs of
these appeals. The Supreme Court of the United States held, in the case of Bounds
v. Smith, 430 U.S. 817 (1977) that the state must provide an inmate with access to
the courts. Kansas has chosen to provide that access through attorney and student
assistance by Legal Services for Prisoners, Inc. If the state continues to provide
assistance throuh LSP, there is no question the stae will be required to hire
additional lawyers to assist inmates. Moreover, additional staff in the Attorney
General's Office will eventually be required to answer these petitions.

At this point, it is extremely difficult to Know exactly how many additional
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lawyers will be required. The need for such Tawyers may not appear for several
years. Moreover, the number will depend, in large part, on how many capital
cases survive review by the Kansas Supreme Court. However, if the State is success-
ful in securing the death penalty in as few as ten cases per year, the cost will
be substantial. The State of Florida, which just formed an inmate assistance
unit to help with collateral petitions, will spend over one million dollars per
year. At the very minimum, the State must expect that it will be required to
spend approximately as much on post-appeal costs for the defense and the state
as it will spend on appeals. Thus, the total cost, at a minimum, of appellate
services in capital cases should be expected to rise to at least $650,000 per
year after several years. i

VIII. CORRECTIONS COSTS

Last, but surely not least, the state will be required to spend millions on
housing those convicted of capital crimes. If the state builds a new facility,
the capital costs will be enormous. I have been told that the Department of
Corrections would prefer a death row capable of housing 100 inmates. the cost
of building a structure to house 100 inmates in maximum security confinement will
almost surely be more than 7.5 million dollars. The medium security facility
at Lansing cost approximately $65,000 per. bed. According to former Secretary of
Corrections, Michael Barbara, the construction costs for maximum security confine-
ment are greater than for a medium security facility, and could be expected to
run from $75,000 to $100,000 per bed. At that rate, an 100 person death row
would cost from $7.5 million to $10 million.l2

The construction costs cited by former Secretary Barbara are consistent
with with figures from other states. Thus, the State of Alaska predicted capital
expenses of over $2 million to construct a 20 person death row facility, a cost
of over $100,000 per bed.l3

In addition to the costs of construction, the Department of Corrections will be
forced to incur additional staffing expenses. A1l the studies of which I am aware
have concluded that it costs far more to house an inmate in death row confinement
than in the prison's general population. The costs reflect the need to house each
inmate in an individual cell, to separate the inmate from_the general population,
to provide separate recreation, and to increase security.14 According to representa-
tives of the Florida Clearinghouse on Criminal Justice, during the eight to ten years
involved in post-conviction review, an extra $15,000 per inmate will probably be
required.15 While the Department of Corrections has not yet given an estimate of
the increased staff expenditures, it will surely be hundreds of thousands of dollars
per year.

IX. CONCLUSION

While I am not able to present the committee with a precise dollar figure on
the cost of capital punishment, I believe that several conclusions may be safely
drawn. If the current bill passes, the cost to the counties and State will eventually
exceed seven million dollars per year. (The cost is exclusive of the more than
7 million dollars that would be required to build a death row.) That cost will
continue to increase year after year. The cost will be felt in the counties
either by higher property taxes or by reduced manpower for criminal justice
prosecutions. It will be felt in the state either by increased taxes or by a
further reduction in services.



If you agree with my estimates, I suggest that they point to the almost
inescapable conclusion that our state cannot, at this point, afford the death
penalty. If you disagree, you owe it to yourself and your constituents to withhold
your vote until you have full and accurate information from all agencies of the
state. Such estimates can only be made if the affected state agencies have taken
the time to compare their figures with those of other states. We have never had
such estimates in the past; we have no such estimates now.
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Ass'n, Capital Losses: The Price of the Death Penalt for New
York State (1982) [hereinafter Capital Losses]; Commitiee to
Study the Death Penalty in Md., Final Keport (Apr. 30, 19&5).
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TEE DEATH PENALTY IS NOT A DETERRENT

In order for punishment to deter, it must be swift and

certain. The use of the death penalty in Kansas will be slow,
uncertain, and unpredictable. The rights of the accused leads
to time-consuming appeals and some juries are more reluctant

to convict in a death penalty state. 1In Illinois, after the
death penalty was restored, more plea bargaining took place

in order for prosecutors to stay within their budgets. In
order for the death penalty to qualify as a deterrent, executions
would have to widely reported in the media. After the first
one in Kansas, executions would become routine, unnoticed, and
buried in the back pages of the newspaper and omitted from T.V.

The death penalty in Kansas will not deter because those who
commit murder do not do so after carefully weighing the con-
sequences. Most persons who commit murder do so quickly in
situations of great fear or other emotional stress or while
under the influence cf drugs, alcohol, or mental illness.
These circumstances are acknowledged when defendants are
found incompetent to stand trial or determined to be legally
insane. Those who commit the most serious crimes are not
punished with prison sentences or the death penalty because
the nature of their crimes presupposes severe mental problems
for which they need treatment.

The death penalty in Kansas will not deter the commission of
premeditated murder because such persons do not believe that
they will be apprehended, convicted, and executed.

The death penalty in Kansas will not deter the killing of
police or correctional officers. Criminologists Sellin,
Bailey and Wolfson, working independently, found that capital
punishment did not decrease the number of such homicides.
Peace officers and correctional personnel are not any safer
in states that have the death penalty. A person who has

committed murder has nothing to lose, in a state with
capital punishment, if he kills the arrestlng offlcer.

The death penalty in Kansas will not deter persoms from

" committing homicide because it has not done so in other

states in this country. Texas, which has the highest murder
rate and Florida, which ‘has the second highest murder rate
in the U. S. both have the death -penalty. The murder rate
in Kansas is less than half that of these two states. New

Mexico experienced zn increase in the murder rate when the

death penalty was reinstated and Rhode Island noted a drop

in its rate when the death penalty was dropped.
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The death penalty in Kansas will not deter persons from
coemmitting murder because it has not done so in bordering
states. Kansas has a lower homicide rate than any of the
three bordering states of Colorado, Missouri, and Oklahoma,
all of which have the death penalty. This has been the case
ever since the death penalty was struck down in Kansas in
1973. '

The death penalty in Kansas will not deter persons from
committing murder who do so in order to commit suicide (by
having the state kill them) or who want the notoriety, or
who are masochistic. In such cases the death penalty will
increase the number of homicides. For example, Gary Gilmore
went to Utah, killed two persons and then called for his own
death by firing squad. He was on the cover of Newsweek and
wanted his execution televised.

The death penalty in Kansas will not deter persons from
committing murder but may increase this type of crime.

In California and New York there were slight increases in
homicides after executions. Such executions by the state
may stimulate violent crime because state executions are
viewed as approving killing perscns as an apprepriate neans
of achieving vengeance. Violence begets violence.

The death penalty in Kansas will not deter serious crime
but may lead to its increase because increased money and
energy will be focused on the death penalty instead of
seeking out and correcting the causes of crime through
appropriate preventive measures. Being tough on crime by
supporting the death penalty is a symbolic and political
act that does not get to the heart of the problem of crime
in the state of Kansas.

The death penalty in Kansas will not deter persons from
committing murder or less serious offenses and will not give
general protection to our citizens. There is no relationghip
between the death penalty and crimes such as burglary and
robbery, which our citizens are more likely to experience.

Donald W. Anderson, President
Kansas Council on Crime and Delinquency/Kansas Citizens
for Justice
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AGAINST THE DEATH PENALTY

Donzld E. Roberts

First of all, let me say that murder horrifies me. Any murder horrifies me.
It does not need to fit certain legal definitions; nor be clasgified by any certain
degree, Murder and other violent crimes flies against every bit of decency I have
as a member of thé human race, every "ism” that I believe as a christian, every
objective I have as a minister of the Gospel of Jesus the Christ. I cannot really
comprehend how anyone can ever bring themselves to strike down a precious God-given

life.
It gshould not be too surprising then for you to understand that I don't want

to kill people. I don't want anyone to kill people...especially not in my name, to
express my vengeance. Despite my human emotions and reactions of fear, rage and
horror to murder, my faith says never give up on any person even the ''throw-aways of
society.

The list of "throw-aways" is a long list, and we can probably readily agree
on the names of some of those who have definitely earned for themselves little more
than the right to be on such a list. Sirhan, Speck, Son of Sam, Bundy, Gacy, Yanson,
Leopold...is a grim list of people against whom we all feel a sense of rage. And
at least today, I never want them walking free again.- I don't want to suddenly
encounter any of them, or others like them swwho seem similarly dangerous, ocutside the
walls of the prisons where they now reside.

But there was Nathan Leopold! Who, as I have read, was a rich, spoiled, infamous
thrill killer. He barely emcaped execution. But Leopeid changed dramatically over
the number of years he spent in prison, and became an outstandingly altruistic individual.
The change which seemed obvious to almost everyone who knew him was viewed as nothing
short ef a miracle. Although we talk a lot in our houses of worship about people's
potential for change, that change seems incredible, often unbelievable, the first (or
perhaps anytine) we really see 1it. Do we dare risk to believe that even in the above
list, one or more may indeed have such a miraculous change? We'll never know as long
as we put aell our energies; spiritual, physical, economic, emotional, psychological,
etc.; into execution and not life.

People sometimes say death is no worse punishment than a long prison term. But
a person alive and in prison has possibilities - including of course, the possibility

of changing, not to mention the possibility of being proved innocent of the crime by
The death penalty cannot be reconciled with the indeterminate

REl e cherna W FC
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which he was convicted.



pgssibilities that reside in every human being. The death penalty passes a finial
irreversible judgment upon the individual. It pronounces a human being as worthless
and unfit to live. In thig pronouncement, humans are less patient than God. God
was patient with Cain, Moses, David and Paul. Each had a hand in the taking of a
life of another human. Each received time znd an opportunity to reflect and change.
In each, God's grace is evident. The death penalty is difficult to reconcile this
patience of God - known as Grace.

The death penalty revesls not only our impatience, but alsoc our arrogance. It
is an arrogance which assumes the right to determine that a human life has no future
possibilities. It is an arrogance which assumes that the possibilities of divine grace
is ours to control. The human situation, especially at times such as the commitment
of violent crimes, is discouraging. We are tempted to a pessimism about the grace of
God as well as human possibilities, to impatience, and to terminative and irreversible
actions. But it is by faith that we understand the human situation in the light of
the revelation of God, not God in the light of the human situation.

It is my belief, that there is an element of God in each of us. We are each
created in His image, as moral agents, capable of knowing right from wrong...capable
of repentance...of confession...of change. Like any human capacity, this "moral agency”
may be underdeveloped, even nearly non-existent in some, but always capable of growth
if nurtured by love and compassion, by time and space. Tc take the life of any person
is to deatrsy this God created moral center in them. To admit that there aze those who
are beyond change, is to deny the ultimate power of redemption and hope. It is nothing
short of a “thievery of the divine." Each of us has a fundamental moral obligation
to respect and protect the inherent worth of all perséns. We dare not treat people as
less than human - as less than God created moral agents, even those whose actions
would tempt us to label them as throw aways.

However, I do not believe we can simply dismiss a murderer with "go and sin
no more." I believe Jesus would have confront the murderer as a moral agent, and
demand that he give an account for his actions. But, it is also my belief that the
death penalty is not an option. The complexities and ambiguities of violent criminal
behavior, at its origins, lie beyond our present capacity to understand them. We are
whether we like it or not, trapped by our own limitations of mind and heart. However,
since we are human and moral, responsible for cur actions to each otker and to God,
gociety does have a right to maintain the preciousness of life and "moral agency."
Socieyy has the right and the duty to prevent violent behavior including, in some cases,
the right to impose terms of life-time imprisomment. Never should the devaluation of
human life or the use of another's life as an inmstrument of survival be tolerated.

(To vote for the death penalty on the basis of the deterrance argument is in fact seeking

to use the life of a human as an instrument to personal ends; so that, "I might feel



safer," or '"others might not commit the same act.")

Society has a right to ho#id individuals and groups accountable for wrongdoing.
Presently, ;his is done by isclating the criminal from the community. By doing this,
society makés it clear how wrong they find that behavior. By this isolation, we insist
the person morally assess his actions. Punishment of this kind, (1) protects the
comnunity, and (2) demonstrates a respect for the individual's inherent worth as a
moral agent with the possibility of change, and restoration as a productive individual,
even though possibly remaining imprisoned.

The death penalty will do neither of these. It will not protect society. It
promotes a "moral rightness' concerning the taking of life. The death penalty promotes
the philosophy that taking a life is 0.K., 1if it is felt “"justifiable” or is an
Yexpedient to some end."

The death penalty fosters a false notion that there are those who are ''good" and
can administer justicd, and those who are "bad" and can be thrown away. The truth is
there is bad and good in allof us. I& is part of being morally created by God, but
living in a fallen world. If we deny that 'goood-bad" tension in us, we too easily fail
to see that same tension in our brother or sister, in whom, this tension has broken forth
in an act of violence.

4 belief in God's love as redemptive and restorative compels us to seek even
for those whé have taken a life the opportunity for a personal transaction of penitence,
restoration, and a new beginning - even though imprisoned.  The instituticnsglized
killing of human life prevents, eclipses, robs the potentiel fulfillment of the commitment
on our part to seek the redemption and reconciiiation of the offender.

Punishment by the state, in a system of retributive justice, is justified if and
only if it serves the function of holding people accountable, respects the moral agency
of every human, and creates the possibility for change. Punishment that fails to
serve this function is unjustified. The death penalty fails in all aspects. Holding
people accountable for their crime, necessarily includes demanding they respond as
only moral agents can: BY RE-EVALUATING THEIR BEHAVIOR.

Death is not a punishment to which reflective moral response is possible. A
moral response to the certainty of death is possible, but waiting to be executed 1is not
the wrong doer's punishment. fhe death penalty is the punishment. Death, obvioukly,
terminates the possibility of moral change, and the societies right to seek that change.

Thus, I am opposed to the death penalty for the following reasons:

1) The death penalty teaches that which is in reality
false assumptions of the human situation.



The death penalty 1s in direct opposition to faith
in a hope that change is possible, that redemption
is a fumdamental gift from God. It cuts short the
time in which this gift of God's grace can work.

The death penalty denies the right of society to
hold persons accountable for their crimes. it robs
society of their right demand re-evaluation and
repentance for their behavior. It robs society fo
the chance to truly establish justice, by restoring
peace, peace in the heart of the offender and peace
in the hearts of all the victims.

The death penalty is a direct confromtation with
God and God's rightful ownership of Life. It is

the old story of humans trying to steal what belongs
to God; sb that, they may act like Gods. It is
"thievery of the divine."

Donald E. Roberts
Pastor of the Topeka, Ks.
Church of the Brethren



Qur Faith Compels Us
To Speak Against the Death Penalty

As leaders of communities of faith in Topeka, Kansas, we speak God's Word
as given to us in the scriptures, and from our diverse religious traditions.

We speak against the use of our energies to seek vengeance Or retribution,
and call for the use of our spiritual efforts in promoting God's Grace, recon-
ciliation and hope in the lives of all people.

WE BELIEVE the Death Penalty is not a part of God's original or intentional
will. '

WE BELIEVE retaliation in the Hebrew scripture (01d Testament) was not so
much a requirement as a limitation on vengeance, and that Hebrew scripture

teaches us retaliation is never God's highest intent.

WE BELIEVE the nature of the New Testament urges us to love those who
would harm us, and pray for those who would persecute us, and teaches us of
the possibility of' redemption in all humans.

WE BELIEVE capital punishment is incompatible with the basic teaching oi

the New Testament - love, reconciliation and redemption.

WE WOULD SUPPORT efforts that would pay greater attention to the wvictims
of crime, and a greater resolve of their needs.

WE WOULD SUPPORT éffo}ts that seek to make room for restitution and
compensation, leaving opportunity for redemption and healing.

WE WOULD SUPPORT efforts that would Contribhte to the character rede-
velopment of long term inmates.

WE WOULD SUPPORT efforts that would turn our preoccupation with questions
of individual quilt and punishment to wider visions and education that would
help us examine the causes and meaning of violence.

§
!

THEREFORE: We, as religious Tleaders of Topeka, Kansas speaking to Governor

Hayden, the legislators and the people of the State of Kansas, urge the defeat
of the Death Penalty Bill; so that, we can turn our spiritual enercies to more
positive approaches that would mediate God's Grace and would reconcile and

bring hope to the tragic and deeply painful situations caused by murder and
other violent crimes. :

SIGNATURE

ADDRESS:

CHURCH AFFILIATION

PHONE NUMBER(S)




Our TFaith
To Speak Against

Compels Us
the Death Penalty

Roman Catholic United Methodist

Father George A. Matz Reverend Kent M. Melcher
Father Carl M. Dekat Bishop Kenneth W. Hicks
Sister Lucille Borengassen Reverend Susan R. Mitchell
Father L.D. Albertson Reverend Jay B. Henderson

Reverend George Wine Chase
Reverend Eva K. Brown

Sister
Sister

Bernice Himmelberg
Frances Russell SCL

Sister
Father

Therese Bangert
Richard Etzel

Reverend Jim L. Fredrickson
Claire Casselman

Father Michael Stubbs Betty Nelson
Sister Bernelda Nanneman Reverend John C. Gingerich (Lawrence)
Sister Marjorie Cushing Reverend Lawrence R. Fry

Sister Mary Corita Conlan Reverend James E. Darby

Sister Mary Kenneth Messina Reverend Timothy Lord (Harveyville)
Sister Joan Therese Cunningham Reverend Larry Keller

Reverend George Klasinskil Lynn Dyke

Sister Rose Paul Tetyak
Sister Ann Lorraine SCL

LaVetta Rolfs

Gary Munion

Connie Reynolds

Jr.

Episcopal Brook E. Reynolds,
Bishop Richard Grein
Chaplain Peter W. Oesterlin Church of the Brethren
Reverend James A. Hammond Reverend Francis Hendricks, Jr.

Reverend

Presbyterian

Canon Allan Hancock

Church U.S.A.

Reverend
Reverend
Reverend
Reverend
Reverend

S. Ann Richards
Barbara Prasse
William C. Gannaway
Donald Close

Arthur Donnelly

Donald Zimmerman

Vivian M.

Marshall

John T. Haupt

Winifred
Reverend

B. Zimmerman
C. Michael Kuner

Reverend Elvin D. Frantz

Pastor Don Roberts

Leland Strahm

Catharine Strahm

Reverend John Tomlonson (McPherson)
Reverend Lorene A. Moore (Independence)
Reverend David Bell (Norton)

Mennonite

Reverend Raymond H. Reimer

Reverend Jean L. Hendricks (Lawrence)
Dorothy Nickel Friesen (Manhattan)
Reverend Eldon Epp (Salina)

Reverend Rozella Epp

Brian Strahm

Disciples of Christ
Opal Mae Evans
Reverend Robert A. Langston Baptist

Reverend

Lyle Predmore

Tommy Goode
Reverend Gary Deeter

Reverend Jan Blakley

Steven A. Martin Reverend Billy Johnson
Reverend Tom Blakley

Reverend James M. Gideon Pentecostal

United Church of Christ

Adrian Kipp (Carbondale)

Reverend M.P. Jackson,

Jewish (Union of American Hebrew Congregations.

Sr.

Conference of American Rabbis)

Reverend Christian A. Tirre

Reverend Janice Mannel Rabbi Lawrence P. Karol
Reverend Ronald L. Eslinger

Reverend William E. Kraus, Jr. Other

Unitarian
Reverend Lesslie Anbari

William Lucero

Dorothy Berry
Melvin Wakes

Daniel Nagengast
Mahin Etzenhouser
William D. Trussell,
Reverend Don Miller

Ph.D.

The Above 89 names were gathered by seeking out religious
leaders in Topeka during the last two weeks of January.

TOPEKA RELIGIOQUS LEADERS
AGAINST THE DEATH PENALTY

1987



TELEPHONE: 913 — 267-1999 ANSWER SERVICE: 913 — 357-8776

Bernard J. Dunn

Attorney and Counselor at Law

3240 S.W. COLLEGE AVE., SUITEB
TOPEKA, KANSAS 66611

May 7, 1987

Senator Ed Reilly

Chairman, Senate Federal and State Affairs Committee
State Capitol Building

Topeka, Kansas 66612

Attention: Mrs. Windscheffel
march 3
Re: Death Penalty Hearing, Aprit=3, 1987: Testimony

Dear Senator Reilly, ,
Macek
You requested a brief overview of my testimony from AprH-3.

I described for the committee my background in corrections and my previous support of
the death penalty. I explained my attempt to justify the death penalty partly on the
grounds of humane treatment, that being, that it was more humane than locking a person
up for the rest of their life if they were dangerous. I then explained by way of a brief
story how I had been invited to speak at a training program at the Menninger Foundation
and in preparation had done a great deal of study on the justification for the death
penalty, considering legal, ethical, religious, social and economic issues.

It was during this study that it became clear to me that there were justifications for and
against the death penalty and that a larger and superior issue began to be clear. That
larger issue is that as a legislator and as a society we should look at what the death
penalty does to the society as opposed to what it does to the criminal offender. 1
indicated that it was apparent, in my opinion, that the society was, in its frustration over
certain social issues, attempting to use death as a solution rather than intelligent
research and analysis of the cause. I suggested and argued to the committee that this
had a de-civilizing effect on the community.

I therefore urged the committee to choose solutions which upheld the standard of justice
and punished the offender which would involve the victim in the planning for the
imposition of justice so that the victim had the feeling of an active role and participation
in the various goals which the criminal justice system seeks to wit: the upholding of the
standard of justice; the infliction of pain by way of restitution for the damage caused by
the offender; incarceration and separation from the community because of the
dangerousness of the offender and the protection of the community in the interest of
public safety; behavioral modification to change the criminal behavior to acceptable
behavior; rehabilitation to attempt to recover whatever is salvageable in the offender in

iz %/&c/;,,u/ﬂ.f w7
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May 7, 1987

Senator Ed Reilly

Death Penalty Testimony
Page -2 -

the interest of a healthy society; to make possible the occurrence of forgiveness both
public and private as well as punishment in the interest of healing the fabric of the
society which is damaged by crime and the fear of crime; the upholding of a standard of
justice by which the society makes the public statement that such conduct is not
aceeptable; and the establishment of an example by way of a deterrent to others to
notify them that if they commit such offenses they will suffer the consequences.
Further, by way of a second purpose, I indicated that there should be additional research
on such offenders rather than their execution and that laws which inhibit the study of
human subjects, particularly those who kill others, should be eliminated or made less
restrictive to allow research to go forward and that any affirmative research should be
supported and funded by the community to help identify the cause and possible solutions
for the eriminal rather than killing the offenders and leaving the cause unstudied.

I closed by indicating that I appreciated the tremendous work and study that the
committee had put into this but that in the final analysis there would always be reasons
for and against and that they would ultimately be deciding to solve a social program
either by killing someone or by the application of intelligence and sophisticated problem
solving techniques. In light of this I indicated that it was my opinion that the choice to
kill someone to solve a problem had a de-civilizing effect on us, the society, irrespective
of whether or not it did anything to the offender. I indicated my approach was not to be
soft on the eriminal nor to reduce individual responsibility for eriminal behavior but to
preserve the civilization as a society.

I trust these comments are a sufficient capsulization of my testimony for the purpose of
writing your minutes.

BJD/mt

ce: Senator Ed Reilly
File
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MHU U KANSAS ASSOCIATION OF HISPANIC ORGANIZATIONS
March 3, 1987
Testimony in Opposition of Death Penalty
Good morning. I wish to thank you Mr. Chairman, honorable
members of the committee, for your time. My name 1is Jeannie
Chavez-Martinez. I am president of the Kansas Association of
Hispanic Organizations. I am here to offer testimony 1in

opposition to SB 2062. It is apparent after yesterday that my
testimony must address certain statements made by the opposition.
I will focus on the constitutionality issue; the concept
referred to as "discretion" and finally the claim that race is
systematically influencing the death sentence, thus imposing a

disproportionate number of death sentences on minorities.

I will attempt to observe the five minute time request unlike

the oppostition; however, I request the same consideration
allowing me to finish my testimony as was granted the proponents
of capital punishment.

I begin by addressing the constitutionality question. The
opposition stated that the Supreme Court had never declared
capital punishment as unconstitutional. He was correct. However,
what he failed to qualify was that the Supreme Court did declare

that capital punishment as applied was unconstitutional on the

basis of discrimination. There 1is a third consideration the
Supreme Court looks at and it was this pattern of discrimination
that led the Supreme Court to declare in 1972 in the landmark case
oLl aecthsmncn
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Ferman v Georgia that all death penalty laws then in effect in

America were unconstitutional. As applied - this is the issue of
constitutionality. The application of the death penalty is

unconstitutional. It is further contended that "in the opinion”

and I emphasize "in the opinion" of the proponents that the death

penalty's "discretionary provisions" have elimated this problem.
I offer you testimony that in spite of discretionary measures
capital punishment is still permeated by racial discrimination.
In addition, it has become apparent that there is a second type of
racial discrimination in the use of the death penalty:

discimination by race of the victim. Ninety-five percent of those

executed since the reinstatement of the death penalty were
convicted of killing white people yet half of the victims were
black! The disparity is based on race; no matter what other
factors are taken into account. Killers of whites are several
times more likely to be sentenced to death than killers of blacks!

It must be understood that the "discretion" of the
"prosecutor" is, according to Judge Cardozo, who by the way was
out of 1law school, subject to bias; that in each of us "a stream
of tendency..call it a philosophy" gives direction to our
thoughts; and that this thought is what formulates a discretionary
decision, traditional beliefs, acquired convictions - these‘forces
determine where choice will fall.

Speaking to the ALR reference, I would like to point out that
the American Law Review publishes points of law traceablé to cases
all over this country. The articles are ingrained in the practice

of law and judicial decisions: or they reflect trends or cutting



edge viewpoints on issues.

I would further state that to "assume" - I'm sure we all know
the potential consequences of that mistake - to assume that
because a person is a law student their expertise on the subject
matter is not credible is not only a mistake, it is an insult. I
knew I'd chosen Washburn Law School over Kansas University for a
good reason.

What's more, the statement infers that only graduates from
law school can be considered authorities on this subject, in which
case most of the testimony you've listened to with such enthusiasm
is useless. The ALR does not randomly pick names out of a hat.
They publish opinions that are on point, relevant to the issue and
exceptionally well-written.

The statistics presented and supported by the proponents show
that there is an equivalent number of blacks and white on death
row - (40-50 % range). This is considered representative? Blacks
do not make up half of the population of this country. It never
fails to amaze me how on issues concerning fair representation in
Congress, in administrative positions, fairness is measured as

relative to the size of the population. But on death row - more

is fair!

The proponents would say blacks commit more "heinous" crimes.
Define heinous then prove the elements of that crime based on the
circumstances and facts as presented - that are subject to
"discretion" and persuasive argument; and to a jury Qith their
socialized prejudices.

My God, even the Supreme Court judges can't agree on issues,



there is more often than not a dissent depending on their

interpretation of the facts!

Kansas proponents refute that there 1is a potential for
discriminating practices based on past figures. I contend that
twenty years ago "legalized murder" statistics did not reflect the
victims of mob lynchings whose deaths went unpunished. I further
contend that today we have an increasingly diverse population in
the state and that with the change comes the "fear" common to
change. Black, Hispanic and other minority population growth and
potential political power is a crucial factor not to Dbe
overlooked.

Neighboring states with similar population trends who have
the death penalty also are experiencing the same discrimination
patterns expressed earlier.

I have enclosed for vyour benefit the figures. I will not
insult you or bore you by reading them one by one. You are qdite
capable of reviewing and comparing.

What I will say is that the factual statistics before you are

put together by people every bit as qualified as the proponents,..
and that those figures all demonstrate that race - especially race
of the victim, is a main determinant of who lives and who dies.

Thank you for your time.
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RACE AND THE DEATH PENALTY

The Pattern of Uneven Justice

battery of studies unequivocally link executions with the
defendants and the race of victims:

Ninety two percent of those executed in this country
since 1976 had killed whites (57 of 62), while almost half
of all homicide victims were black.

3,921 people have been executed since 1930: 54 percent

bave been black or members of other minority dLQURS. For

g%a i;;m& of rape. 455 have been executed. 4032 bave been
ack.

‘In Georgia alone, of the 376 defendants executed since

1930, 304 have been black.

In a 1983 study of Georgia sentencing, capital defendants
who kill white victims are 11 times more likely Lo receive
the death sentence than are those who kill black vickims.
Among those indicted for killing whites, black defendants
receive death sentences three times as often as white
defendants.

In a 1973 study of 1,265 cases from the states of Florida,
Georgia, Louisiana, South Carolina and Tennessee 1n which
the race of the defendant and the sentence are known,
nearly seven times as many blacks were sentenced to death
as were whites. Of 882 blacks convicted of rape, 110 were
sentenced to die. Among 442 whites convicted of the same
crime, only 9 received a death sentence.

In Florida, between 1972 and 1977, black offenders vwho
killed whites were four times more likely £Q be sentenced

to death than those who murdered blagks. Blacks who
killed whites were five times more likely to receive the

death penalty than whites who killed whites. If all
offenders were sentenced at the same rate as blacks who
killed whites, 887 persons would have been sentenced to
die.
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Uneven Justice/page 2

In South Carolina, over a four-year period, prosecutors in
murder trials involving white victims and black killers
sought the death sentence in 38 percent of the cases.
When the killer was white and the victim was black, the

figure drops to 13 percent.

o A study of sentgﬁpingwpatternSﬁin Texas- in the~=1970"s
showed that, where a black-or-Chicano-killed a white, ..65-
percentwofwthe“defendants:were“tried“for“murder*whilewonly;
25“”perCent*of*whites-whoﬂkilledfblacks or Chicanos  faced”

the~death penaltys.
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THE BASIS OF THE CLAIM/page 2

* Baldus' unadjusted findings are summarized in Table 1:

L
TABLE 1

Georgia Death sentencing Rates by
pefendant/Victim Racial Combination

All White-victim All Black—Victim
Cases 113 (108/913) Cases 13 (20/1502)
Black Defendant / 22% Black pefendant /
white Victim / (50/228) Black Victim
white Defendant / 8% white pefendant /
White Victim J/ (58/745) Black Victim

1%
(18/1438)

3%
(2/64)

—Thiswtypé“df“aiscriminatidﬂ1is*not“restrictedptomGeorgig.

Other researchers have found it elsewhere in the south,

throughout the country. In 1980, Dr.'s William Bowers and Glenn
pierce found discrimination by race of defendant and by race of
victim in capital sentencing 1in Florida, Georgia, Texas and Ohio,
from 1973 through 1977. More recently, a large-scale study by
professor Samuel Gross and Robert Mauro 1ooked at all reported
homicides from 1976 through 1980 in eight states: Georgiay
EloridaywilbinoiSy-OklahomaquovthGaroiina;wnississippi,mvirgin;g
and-Arkansas: In each state Gross and Mauro found the same strong

pattern of discrimination by race of victim that Baldus found in
Georgia —-- killers of whites were much more likely to receive
death sentences than killers of placks. And in each state, as in
Georgia, this disparity could not be explained by the legitimate

considerations that the researchers examined: the commission of
. another felony in the course of the homicide; the killing of two
or more victims, the relationship of the victim to the killer, the

use of a gun, etc.**

- MORE -



BASIS OF THE CLAIM/page 3

** Gross and Mauro's basic findings are summarized in Table 2:

\// TABLE 2

Race and the Death Sentence in Eight States

Number of criminal homicide cases in which negligence was not
a factor and there were known suspects at least 15 years old, and
the number of times the death penalty was invoked in these cases.
Multiple homicides are counted as a single incident. Unless
otherwise noted, totals are from 1976-1980. In states where the
death penalty was instituted later than January 1976, the date of
the legislation is given.

WHITE VICTIMS BLACK VICTIMS
Neath o Death
Homicides  Pepalty Percent Homicides  Pepalty

Florida 1,803 114 6.3% 1,683 14
Georgia 773 67 8.7 1,345 12
Illinois (1) 1,214 35 3.0 1,866 10
Ok lahoma (2) 581 40 6.9 252 3
North Carolina (3) 850 21 2.5 966 4
Mississippi 208 17 8.2 639 5
Virginia (4) 646 15 2.3 742 4
Arkansas 396 13 3.3 398 2
(1) July 1977

(2) August 1976

(3) June 1977

(4) May 1877

Percerl

0.8%



NAACP LEGAL DEFENSE AND EDUCATIONAL FUND, INC.
und 99 Hudson Street, New York, N.Y. 10013 (212) 219-1800

CONTACT: TANYA COKE CONTACT: FREDA EISENBERG
212/219-1900 212/736-5050

RACE AND THE DEATH PENALTY

i
Death Row, USA 1986 ’/

August 1, 1986

rotal Number of Death Row Inmates: 1765

Race of Inmates Number of Inmates Percentage of Total Inmates
3lack 729 41.30
vhite 898 50.88
lispanic 103 5.83
Native American 25 1.42
\sian ' 7 .40
Jnknown 3 .17
Sex of Inmates

flale 1,745 98.87
‘emale 20 1.13

- MORE -

Contributions are deductible for U.S. income tax purposes

The NAACP LEGAL DEFENSE & EDUCATIONAL FUND is not part of the National Association for the Advancement of Colored Peqple althoughit
was founded by it and shares its commitment to equal rights. LDF has had for over 25 years a separate Board. program, staftf. office and budget.
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I AM Te A, LOCKHAMT, ACITIZEx AND TAXPAYE:. O LEAVELGWORTL,
NOT REPRESELTING ANY SPECIFIC ORGARIZA:ION ZUT & dEBra OF SUME
THAT HAVE A SPLIVT SUPPOXT FOR TdlS BILL, YRl AxE nl
OPPOSEL TO A DEAWH PENALTY. NONE, Or COURSE, Akk O
VPUNISHMENY FOL & COMMITTED CRIME' zUT ASK ONLY Tral Ik
PUNISHMENT bk EQUITAELE.
THERE HAVE bEE. STATEMENTS TO fLop EFFECY inal U
NORITIES AKD POOX PEOPLL WILL bi PUNISHED 10 ©Ink EXTENT OF Tuk
DEATH PENALTY. HIS TORY GIVES US Tuk EMPIHICAL DATA IR TiaT
AREL. TUE LOGER TaE POPULATIOH RATIO Thi BIGHLK Thki NUMBERS 1IN
THE AFFECTED CL&ASS. Tuk YEARS ihE UNITED STATES
SUPREAE COUET HAS GRAPPLED wIix VARICUS ASPECLS OF Tl PROBLEH.
I NEED NOT BrRING THE LATEST T0 ¥Y0Ux ATTERTION,
I WOULD LIKE TO CALL YOUR ATTENTION TO SUME DATA Ik OUR
STAVE:
1. RECENTLY BEFORE AN AUGUST pODY OF TuIS LEGISLATUL
THE WARDEN OF KANSAS STATE PRISCON - LANSIKG STATED
TUFRE WERE APPROXIMATELY 130 LIFERS IR Tdk INSTI
TUTION. LIFERS COULD BE SUBJECT TU Tk DEATY PLNALAY.
2 PISTICS OF 198k SHORED Tniis Was APPROXIMATRELY
L ORRFECIIUNAL INSTITUTIORS.
K48 NOT STATED pY¥ Ink WARDEN,
JISTHRILUTION Ok

SLURICALLY
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ThE I\Umu.c.n OF BLACK LIFEnS
3., ACCORDIKG TO ThE 1980 Us S. CENSUS
THE TOTAL KANSAS KISIDENY POPULATIOR ©
WAS 45 FOLLO®S: 5,450 BLACK, 91,7ﬁ WEITL ALD 2,990TLERS,
STATISTICS IN ITEMS 2 AHD 3 GIVE Thk MINORITY COMMURILY
GRAVE COKCERK AS IT s&ows TALT BLACKS ARE GREATLY OVER-HEPKI-
SENTED IN KANSAS COMRECTIONAL FACILITILS. TulS dbalS Tusl Tab
RATE FOR WHITES Si0% ARELATIVE LOW NUMpEx O #s0UT 74 PEx 100,000
RESIDESTS WiILE THE BLACK RATE IS AN ASTUUNDING 658 PEx 100,000
RESIDENTS - WoICH MEANS THE STATE INCARCERATES pLACKS AT A RATE
9 TIMES THAT OF WHITES. THOUGH TEE NATURE OF U[HE CRIMES HaY
DIFFER ThE INCARCERALION ENVILONMENT IS Tuk SadE. 2LSO Tk

IKCARCERATION RATE FOR BLACKS I KANSAS EXCLED Ink INCAKCERATION
//{/"{u"?f;im::wff«fw;w vf ’f{ﬁ/ /&
=S4 3/3/57
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RAT

IS

i

FOr BLACKS II SEVERAL SOUTnErN STaTksS NOT WITESTANDILNG ThE

CX
NUMBERS OF BLACKS OK DEisWh  ROW IN SEVERAL STATES,

I BRING ThkIS 10 YOU FOK SEVERAL KEASONS:

1., = INBQUITALLE SENTENCING INTO A PRISOK ENVIRUNHERT BEGEILS

EXTHEME RETALIALIOUN,
8y - Tnk I'QDLUUALIH~ Vo dAVE FOx DEALIGG 1T CAPITAL
S”EEENCLD PERSONS I8 VIDEKT BY OUxt PrlBriT koob FOR
MORE BIUS « CAPIT..L PUNISHMELY wbiglUlnoS GRoATnH SPaCle
%, - 15 OUk JUSYTICE S¥STEL HEAD: FOx UnlS STEP Wilksw ALL
ITE4S ABOVE EAVE HOT BEEN ADRQUATELY ADDRESSLD?

#UST Wik KILL & PERSON 10 CONVINCE THAT PESON ThAT £ILLIRG
BOT SOCIETY'S WAY OF PmOVIKG Thal KILLIKG SOLVES NO PiUBLRHM.

ASK TrAT YOU VOIE AGAINST .18 plLL IN COMMITTLE.

P~

5.
e

THANK YOU



‘Amnesty | | -
International

USA GROUP 232

316 South Tth Street Salina, KS 67401 913-32T7-2506

March 3, 1987

To: Senate Federal and State Affairs Committes
From: Domna Schneweis, C3J, RN—ATI State Death Penalty Coordinator
Re: House Bill 2062

¥Mr. Chair and members of the committee, I thank you for this
orportunity to speak on HB 2062. Ammesty International is a worldwide
non-vartisan human rights movement. We work to free prisoners of
conscience, work to obtain fair and prompt trials for a2ll political
prisoners, and work to end torture and the death penalty. Today, I as
state coordinator, represent Amnesty's 2000 members and supporters in
Kansas.

On the 18th of February, imnesty International launched an inter-
national campaign against the death penalty in the United States. This
campaign was begun because of the great international concern over the
rising use of the death penalty in the US.

The free world is very concerned about the increased use of capital
punishment in the US because it comes at a time when much of the free world
has or ig abolishing the use of the death penalty. All of our NATO allies,
except Turkey, have ended their use of the death penalty. In fact, if
you look at a map of the free world and then at a mar of the countries
without the death penalty, you will find the two coinciding almost
perfectly. The international community finds it appalling that in 1985,
the US, the champion of justice and human rights, added 273 persons to
death row and executed 18, while the Soviet Union sentenced 46 and
executed 27.

I realize some of you could care less about what other countries do.
But, I remind you that we do not live in isolation. Over the vast few
Years, Kansas been engaged in a vigorous campaign to improve its image
and encourage investment. Since the AI death penazlty campaign om the US
began last month, American officials travelling abroad have been called

on the carpet for using the death penalty.
world community will know. And their image
backward state relying on frontier justice,
state which is realistically addressing its
Prior to the start of the AT campaign,

If Kansas reinstates, the

of Kansas will be that of a
rather than a forward moving
proolems.

an international mission

visited US death rows. They found that the death penalty in the US is
given arbitrarily, in a racially biased manner. They found the US death
penalty a tlottery'! influenced more by political, financial, and community
pressure and geographics rather than by the crime committed. I refer you

to the report briefing, which all of you have received, for more information
on the findings of the international mission.

I would like to draw your attention to one specific mection of the
briefing, that which deals with the question of death qualified juries,
juries comprised only of persons who would comsider giving a death sentence.
You have heard some proponents of HB 2062 denounce the bill's current
provisions for separate jury panels for the guilt/innocence phase and the
sentencing phase. TYou have heard Attorney General Stepham state that juries

. men and Y ¢ fOr heir Dahets, COIOr, THMC ONgN,
torture anc the ceath P y it all Cases re3RrvaLoN and SOvVOCRtes (a1 and
X QWS. SCONOIMUC INEresSlS BNG rehQious Creeds 1 Nas consuitative S13tus with the
Corneression on Human Rights of ihe Organzanon of Amencan Silales. and has cbserver

was the of the 1877 Nobel Prize lor Peace.

Fsa  2/2/57

Amnesty inemations! is 8 woriowice hurman rights MOvemMent which works impartially for the ol p s of
SOX, 16hQION OF LaNg: ' they have nether used nor . A Y

promot trnials for af of st go

i< r‘ptmn.
United Nanons (ECOSOC). UNESCO and the Council of Europe. has coop wilh the int
siatus with the Organczation of African Unity (Burseuy for the Placerment and Education of Alfican Refugess). A

y internaional is




with persons who are opposed to the death penalty are partial juries.
The fact is that juries composed only of persons who would give a death
sentence are partial juries. They are 'hanging juries'. Death qualified
juries are more prone to convict. In contrast, juries composed of a mix
of persons willing to give the death penalty and persons who would never
give such a sentence are more Impartial. One of the more recent studies
on this question, that of Cowan, Thompson, and Ellsworth, an impartial
1984 Stanford study, revealed that juries with such a mix viewed all
witnesses more critically and remembered the facts more accurately than
death qualified juries. MNixed juries paid more attention to due process
and constitutional questions. So, do not be deluded into thinking that
if you provide only for death qualified juries that such juries would

be impartial.

Aside from the question of jury composition, AI opposes the death
penalty unconditionally. We share the frustration of the law enforcement
officials over the problem of violent crime. Our members have experienced
violent crime. Yet, we oppose the death penalty because it is a cruel,
inhuman punishment which violates fundamental human rights. The death
penalty is never justified as a response to violent crime, no matter how
repugnant the defendant's behavior. We are concerned about whatt the
death penalty does to the defendant and to society.

In our work on behalf of human rights all over the world, we find
execution methods changing as governments seek to find a 'decent® way to
execute. In the words of Jack Healey, AIUSA executive director, "There
is no "decentf way to kill people . . . executions are simply wrong.
Governments should not be in the business of killing their own citizens.
That is Amnesty's stand and the stand of all decent people in the world."

Amnesty International's 2000 members and supporters in Kansas urge
the members of this committee to reject HB 2062 and any other attempts
to reinstate the death penalty.
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TESTIMONY — H.-.B. 2062

SENATE FEDERAL AND STATE AFFAIRS COMMITTEE
Tuesday, March 3, 1987

KANSAS CATHOLIC CONFERENCE
Bob Runnels, Executive Director

Mr. Chairman, members of the Senate Federal and State
Affairs Committee, my name is Bob Runnels, and I am Executive
Director of the Kansas Catholic Conference. For a great number
of years the Kansas Catholic Conference, the voice of the Catholic
Church in Kansas in matters of public policy, has opposed
efforts to institute the death penalty in our state. This
position has always been one linked to the Church's respect
for human life in its diversity of circumstances - born and
"~ unborn, rich and poor, young and old. All human beings, as
we are told in Scripture, are made "... in the image and likeness
of God", and redeemed by Jesus Christ who lived and died, "...
that they may have life." Thus human life is to be protected

and nurtured to the fullest extent possible.

On the issue of capital punishment, as with abortion,
euthanasia, nuclear war and others, the Church today stands
against the use of lethal means to solve social problems. We
believe that a principled and consistent rejection of death-
dealing as a policy instrument is required to uphold the dignity
of human persons and the value of human life. Such a position
does not ignore the reality of human sinfulness in the world;
on the contrary, we recognize that, given human sinfulness and
selective compassion, lethal means will appeal to some people
as a solution to one or another social problem, be it those of
unwanted pregnancies, burdensome hospital patients or remorseless
killers.

Such solutions, in our view, are illusory and false. Our
century has seen too many people killed in "improving" society
for us to accept lethal means as anything but a failure of human

compassion and imagination that solves nothing.

We ask that you report H.B. 2062 unfavorable for passage.
JZ{//&’%«/ Zf’//x‘»—'t—cj 'ﬂ/’/;z
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