February 4, 1987
Date

Approved

MINUTES OF THE _SENATE = COMMITTEE ON JUDICIARY

The meeting was called to order by Senator Robert Frey at
Chairperson

10:00  am/xm. on February 3 19_87%n room __514=S of the Capitol.

Ak membersx¥sesk present xceptc:  Senators Frey, Hoferer, Burke, Feleciano, Gaines,
Langworthy, Parrish, Steineger, Talkington, and
Winter.

Committee staff present:

Mike Heim, Legislative Research Department
Jerry Donaldson, Legislative Research Department
Gordon Self, Office of Revisor of Statutes

Conferees appearing before the committee:

Harold Shoaf, Associated Landlords of Kansas

Bud Grant, Kansas Chamber of Commerce and Industry

Matt Lynch, Kansas Judicial Council

John Frieden, Kansas Society of Certified Public Accountants

Harold Shoaf, Associated Landlords of Kansas, requested a bill be
introduced concerning fraud or cheating in obtaining accommodations.
A copy of his handout is attached (See Attachment I). Following

his explanation, Senator Hoferer made a motion to introduce the bill.
Senator Talkington seconded the motion, and the motion carried.

Bud Grant, Kansas Chamber of Commerce and Industry, reguested a bill
be introduced concerning shoplifting. A copy of 1985 Senate Bill 44
is attached (See Attachment II). He explained the bill. Senator
Talkington moved to introduce the bill, Senator Steineger seconded
the motion, and the motion carried.

Matt Lynch, Kansas Judicial Council, requested a bill be introduced
that expands the application of the Administrative Procedures Act.
He explained the proposal to the committee. Senator Langworthy
moved to introduce the bill. Senator Steineger seconded the
motion, and the motion carried.

Senate Bill 25 — Limitations on liability of certified public accoun-
tants.

John Frieden, Kansas Society of Certified Public Accountants, testi-
fied he had visited with the bankers and the savings and loan
people. The bankers have not formally taken a position on the

bill. The changes in the bill are changes suggested by the savings
and loan people. A copy of the proposed changes is attached (See
Attachment III). He stated these changes will take care of a lot

of objections previously had on the bill. The CPAs have no ocbjec-
tion to the changes. Senator Talkington moved to adopt the proposed
amendments. Senator Gaines seconded the motion, and the motion
carried. Senator Burke moved to report the bill favorably as
amended. Senator Gaines seconded the motion. Following committee
discussion, the motion carried.

Senator Burke requested a bill be introduced to establish the
equivalent of a municipal court of any county of 300,000 for pur-
poses of endorsing their own resolutions pursuant to county home
rule powers. Senator Burke moved to introduce the bill. Senator
Langworthy seconded the motion, and the motion carried.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1

editing or corrections. Page
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MINUTES OF THE _ _SENATE COMMITTEE ON JUDICIARY

room 214-S  Statehouse, at _10:00  a.m./pgs on February 3, 1987 19__.

Senate Bill 16 - Exemptions from legal process.

The chairman reviewed the bill. Following committee discussion,
Senator Winter moved to amend the bill in subsection (b) of Sec-
tion 3 by raising the dollar amount to $1500. Senator Burke sec—
onded the motion, and the motion carried.  Senator Burke moved to
amend the bill in subsection (e) bv raising the dollar amcunt to
$7500. Senator Langworthy seconded the motion, and the motion
carried. Senator Winter moved to report the bill favorably as
amended. Senator Hoferer seconded the motion, and the motion
carrried.

Senate Bill 27 - Limiting liability of directors and officers of
nonprofit organizations.

A copy of Section 501 of the Internal Revenue Code was distri-
buted (See Attachment IV). . The chairman reviewed the bill and
committee discussion was held. Senator Gaines moved to amend

the bill to includeSections 501 (c) (3) (4) (5)(6) and (7) of the
Internal Revenue Code. Senator Winter seconded the motion. With
three voting in favor of the bill and four opposed, the motion
failed. Senator Burke moved to report the bill favorably. Senator
Feleciano seconded the motion, and the motion carried.

Senate Bill 28 - Limiting liability of volunteers of nonprofit
organizations.

Senator Talkington moved to report the bill favorably. Senator
Winter seconded the motion, and the motion carried.

The meeting adjourned.

A copy of the guest list is attached (See Attachment V).
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GUEST LIST

SENATE JUDICIARY COMMITTEE

COMMITTEZ:

DATE: .7 -3 -57

NAME (PLEASE PRINT) ADDRESS’ i COMPANY/ORGANIZATION
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THE ASSOCIATED LANDLORDS OIF KANSAS, INC.

PO Box 86026, Topeka, Kansas 66686
(913) 272-0058

AREA CHAPTERS

Hutchinson, Johnson County, Kansas City, Lawrence,
Salind, Shawnee County, & Wichita

TALK, The associated Landlords of Kansas, would like to take this
opportunity to share common interests with you. The more than

1200 owners of residential rental preoperty are united under one
association, "TALK". Their purpose is to educate themselves in
all aspects of managing and maintaining property, to improve
dialog and relationships with tenants, and to improve communi-
cation with the governing bodies concerning legislative needs

and concerns.

The organization currently has the following area chapters:

Landlords of Johnson County Kansas Inc.

Landlords Inc. - Kansas City, Kansas
Landlords Inc. - Salina, Kansas
Landlords Inc. - Lawrence, Kansas

Rental Owners Inc. — Wichita, Kansas
Shawnee County Landlords Association Inc.
— Topeka, Kansas
Central Kansas Landlords Association
— Hutchinson, Kansas

The organization is in the process of establishing new chapters in
several locations. The combined membership of this growing state-
wide organization reflects major contributions to local economies
for job creation, provides desirable rental homes for a signifi-
cant segment of the population, and contributes to a sound major
tax base. As a result, their economic well-being is a definite

asset for Kansas.

One of our present goals is to eliminate a negative misconception
wvhich regards landlords as wealthy and unscrupulous. For example,
a little known fact is that most rental property in Kansas is
owned by local individuals who come from all walks of life. Many
of these individuals do their own maintenance and management while
also working a full time job. Their average age is between 35 and
50, Some of these individuals, in their retirement years, count
on their rental property to assist in their income besides being

a hedge against inflation and economic uncertainty.

The economic and political climates are of great concern to us for
a number of reasons:

A) Current economic factors cause many tenants to double
wp in erder to bie able t¢ alffeord Lhe rental nwit.

B) Rental housing is directly affected by high interest

rates, rapidly increasing operating costs, and current Cxttba.:E
stagnant real estate values. All of these factors ’
lessen the attractiveness of vrental property as a middle &ﬁM-
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class investment.

C) We are concerned about possible adverse legislation that
will further deteriorate the desirability of rental
housing investments for current and potential landlords.
These legislative efforts are often well-intentioned, but
frequently the result of unfortunate misconceptions re-
garding landlords and rental economics. Some proposed
legislation creates long-term problems for both tenants
and landlords by attempting to "fix something that isn't
really broken".

D) Finally, we are very concerned about the impact of any
increased real estate taxes on both tenants and land-
lords of Kansas.

Large or small, young or old, landlords share the goal of
financial independence-- a hallmark of American dreams. They
recognize the sound business value of properly maintaining their
vital investments and keeping tenants satisfied. These are our
members, and this description, we are convinced, fits the vast
majority of Kansas landlords. TALK members are available to meet
with the legislators and other government officials, when re-
quested, to discuss the impact of any proposed bill.

TALK has hired Harold Shoaf as their lobbyist. Harold is a vet-
eran lobbyist with 14 years experience with the Kansas Legisla-
ture and will be pleased to assist you in any legislation
affecting The Associated Landlords of Kansas. His phone number is
(913) 272-0058. His office address is 4545 SW 21st, Topeka 66604
and mailing address is PO Box 86026, Topeka 66686.

Bl

Bud Carter, President
The Associated Landlords of Kansas




K.S.A. 36-201. Language "as defined in Chapter 204 of the Laws
of 1913" no longer applicable. Referenced statute was codified
in K.S.A. 36-101, 36-102, and 36-104, all of which have been

repealed.

K.S.A. 36-206. Fraud or cheating in obtaining accommodations;
penalties. (a) Defrauding an innkeeper is obtaining any food,
lodging or other accommodation at any restaurant, hotel, boarding-
house, apartment house, rooming house or dwelling unit by means
of any trick, deception or false representation, statement or
pretense, with intent to defraud the owner or keeper thereof.

(b) Defrauding an innkeeper is a class A misdemeanor if
the value of the food, lodging, services or other accommodations
is $50 or less. Defrauding an innkeeper is a class E felony
if the value of the food, lodging, services or other accommodations
is more than $50.

(c) "Dwelling unit" as used herein means a structure or
the part of a structure that is used as a home, residence or
sleeping place by one (1) person who maintains a household or
by two (2) or more persons who maintain a common household.

K.S.A. 36-207. Proof of intent to defraud. Proof that lodging,
food or other accommodations were obtained by false pretense

or by false or fictitious show or pretense of any baggage or

other property, or that he gave in payment for such food, lodging
or other accommodation a check or other negotiable paper on which
payment was refused, or that he left the inn, hotel, boardinghouse,
apartment house, rooming house or dwelling unit without paying

or offering to pay for such food, lodging, or other accommodation,
or that he surreptitiously removed or attempted to remove his
baggage or other property, or that he registered under a fictitious
name, shall be prima facie proof of the intent to defraud mentioned
in K.S.A. 36-206.
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Session of 1985

SENATE BILL No. 44

By Committee on Judiciary

1-17

AN ACT concerning theft; providing certain civil remedies

therefor.

Be it enacted by the Legislature of the State of Kansas:
Section 1. (a) Any person who commits theft shall be civilly
liable to the owner of the property in an amount equal to:
(1) Actual damages equal to the full retail value of the prop-

erty;

(2) a civil penalty of not less than $100 or more than $1,000,

as determined by the court; and
(3) attorney fees and court costs.

(b) If a minor commits theft, the parent or guardian of the

minor shall be civilly liable for:

(1) The amount provided by subsection (a), if the theft is
found to be the result of neglect by the parent or guardian; or

(2) the amount provided by subsection (a) or the maximum
amount recoverable in actions pursuant to K.S.A. 38-120 and
amendments thereto, whichever is less, if the theft is not found
to be the result of neglect by the parent or guardian.

(¢) A conviction, plea of guilty or nolo contendere or adjudi-
cation of the offense of theft shall not be a prerequisite to the
bringing of an action pursuant to this section.

(d) As used in this section, “theft” means theft as defined by

K.S.A. 21-3701 and amendments thereto.

Sec. 2. This act shall take effect and be in force from and

after its publication in the statute book.
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Session of 1987

SENATE BILL No. 25
By Special Committee on Tort Reform and Liabimy Insurance
Re Proposal No. 29
12-15

AN ACT conceming tort liability for certain acts and omissions of
persons and entities practicing as certified public accountants.

Be it enacted by the Legislature of the State of Kansas:

Section 1. No person, proprietorship, partnership, profes-
sional corporation or association authorized to practice as a
certified public accountant pursuant to article 3 of chapter 1 of
the Kansas Statutes Annotated, or any employee, agent, partner,
officer, shareholder or member thereof, shall be liable to any
person or entity for civil damages resulting from acts, omissions,
decisions or other conduct amounting to negligence in the ren-
dition of professional accounting services unless:

(a) The plaintiff directly engaged such person, proprietor-
ship, partnership, corporation or association to perform the pro-
fessional accounting services; or

(b) (1) the defendant knew at the time of the engagement Q
that the professional accounting services rendered the client
would be made available to the plaintiff, who was identified in
writing to the defendant; feruse ir connestion-with-x specifted
{ransaetion:-and (2) the defendant knew that the plaintiff in-
tended to rely upon the professional accounting services ren-

r t
ga

he de
gemen

{endant and the client mutually agreed after the time of the

dered the client in connection with & specified transactions described in the writing.

See-2> This act shall take effect and be in force from and
after its publication in the statute book.

4k
SH

Sec. 2.

Sec. 3.

This amendment is not intended to alter or modify existing
common law rules of liability except as otherwise stated
herein.
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[|Sec. 501(c)]

(o) LIST OF EXEMPT ORGANIZATIONS. —The following organizations are referred to in subsection

)
(Irany corporation organized under Act of Congress which is an instrumentatity of the United
States but only if such corporation—
tAvis exempt from Federal income tases—
tiyunder such Act as amended and supplemented betore July 18, 1984, or
(i) under this title without regard to any provision of law which is not contained in this
title and which is not contained in o revenue Act. or
1Byis deseribed in subsection by

2y Corporations organized for the exclusive purpose of hoblding ttle to property. collecting
income therefrom, and turning over the entire amount thereof, fess expenses, to an organization
which itself s exempt under this section,

3 Corporations. and any community chest, fund. or foundation, organized and operated
exchusively {or religious, charitable, scientific. testing for public satety, literary, or educational
purposes, or to foster national or international amateur sports competition chut ondy 0 no part of its
activities mvolve the provision of athletie facilities or equipmenty, or for the prevention of cruetty fo
children or animals, no part of the net carnings of which inures to the benefit of any private
shareholder or individual, no substantial part of the activities of which is carrving on propaganda, or
otherwise attempting, to intluence legislation, cexeept as otherwise provided in subsection cho, and
which does not participate in, or intervene incineluding the publishing or distributing of statements),
any political campaign on behall of any candidate for public office.

¢h Civie deagues or vrganizations not erzanized for profit but operated exclusively for the
promotion of social welfare, or local assoriations of emplovees, the membership of which i limited to
the employees of a destgnated person or persons in a particular municipalioe, and the net earnings of
which are devoted exclusively to chartable, educational, or recreational purposes,

3y Labor. agricultural, or horticultural organizations.

(6) Business leagues, chambers of commerce. real-estate hoards, boards of trade, or professional
football leagues ewhether or not administering a pension fund for football piaversy, not organized for
profit and no part of the net earnings of which inures to the benefit of any private sharcholder or
individual.

7y Clubs organized for pleasure, recreation, and other nonprofitable purposes, substantially afl
of the activities of which are for such purposes and no part of the net carnings of which inures to the
benefit of any private sharcholder.

(&) Fraternal beneficiary socicties, orders, or associations—

(A1 operating under the lodge syvstem or for the exclusive benefit of the members of a
fraternity itself operating under the lodge svstem, and

(Br providing for the pavment of life, sick, accident, or other benefits to the members v
such society, order, or association or their dependents.

(9 Voluntary emplovees” beneficiary associations providing for the pavment of life, sirk,
accident, or other benefits 1o the members of such association or their dependents or designates
benedictaries, i no part of the net carnmgs of such association inures tother than through s
pavmencs) to the benefit of any private sharcholder or individual.

(101 Domestic fraternal socicties. orders, or associations, operating under the lodge svstem—

tAY the net earnings of which are devoted exclusively to religious, charitable, seientie
literary, educational, and fraternal purposes, and

(B which do not provide for the payment of life, sick, accident, or other benefits.
(1D Teachers' retirement fund associations of a purely local character, if—

tAy no part of their net earnings inures tother than through payment of retirement bene:
to the benefit of any private sharchoider or individual, and

tB) the income consists solely of amounts reecived from public taxation, amounts rece.s
from assessments on the teaching salaries of members, ad income in respect of investmen:

Sec. 501(C) i 1986, Commerce Clearing House, Iz
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(125 Benevolent life insurance associations of a purely doeal character. mutual diteh or
PN conpanicos, mutual or cooperative telephone companies,
RS pereent or more of the income consists of amounts collected trom

meeting losses and expenses,

or bke organizations: but only i1
members for the sole purpose of

(By In the case of & mutual or cooperative telephone company.

subparagraph €\ <hall he
applicd without taking into account any incom

vrecervced or acerued-—
(i from a nonmember telephone company tor the performance of

communication
services which involve members of the mutual or conperat o telephone company,

i from qualified pole rentals, or

viti from the sale of display listings in o directory Turnished to the members of the
mutual or cosperative telephone company

(CoIn the case ol a mutual or cooperative electrie company, subparagraph (A1 shall he
appiied without taking into account any income received or acerued rrom qualified pole rentals,
tDy For purposes of this paragraph, the term “qualified pole rental™ me:

ansany rental of a
pole tor other strueture used to support wires) it such pule cor other structure —

thicused by the telephone or electric comp

ANV Lo support one or more wires which are
ased b sieh company i providig telephone o

eleclne services Lo it members, and
s ased pursuant to the rental tosupport one or more wires i adedit o0 to the wires
deseribed a cluse con for use in connection with the

ansmisston by wire ol electriciy or ol
telephone or other communications,

For purposes of the preceding sentence, the rer®

Srental” includes iany sale of the right 1o use the
pole tor other structures,

(13 Cemetery companies owned and operated exclusively for the t
which are not operated for profit; and any corporation chartered sok
of hodies by burtal or cremation which is not permitted by its ch
necessarily incident to that purpose, no part of the net carnin
private sharehobder or individual,

wnefit of their members or
Ay for the purpose of the disposal
iarter to engage in any husiness not
s of which inures to the henefit of any

190 Credit unions without capital stock orey

mized and operated for mutual purposes and
without profit.

1By Corporations or assoriations without capital stock organized before September 1, 1037,
and operated for mutual purposes and withou profit for the purpose of providing reserve funds
for. and insurance of, ~hares or deposits in—

tir domestic building and Joan associations.

(i) cooperative banks without eapital stock organized and operated for mutual
purposes and without prorit,

(1ii) mutual ~avings banks not having capital stock represented by shares, or

tivy mutual savings banks deseribed in section 291h),

(O Corporations ur associations organized hetore September 1, {057
mutual purposes and without profit for the purg
banks deseribed in elause Gy, i,

cand operated for
wose ot providing reserve funds for associations or
or tiliy of subparagraph (B but oniyar K3 pereent or more of
the meome is attributable 10 providing such reserve funds and o investments, This
subparagraph shall not apply 1o any corporation or association entitled to exemption under
subparagraph (B,

I50AY Insurance companies or associations other
reciprocal underwritersy it the net written premiims tor, il ¢
taxable vear do not exceed $330,0600,

han Tife dncluding interinsurers and
reater, direct written premiums tor the

By For purposes of subparagraph «A), in determining whether
> deseribed in subparagraph (A, such company or assoc
during the taxable year amounts described in subpar
yuar by ail other companies or associations which
the insurance company or

any company or association
ation shall be treated as receiving
agraph (A which are received during sueh
are memhers of the same controlied group as
association for which the determination is heing made.

O For purposes of subparagraph (B, the term “controlle

d group” hax the meaning given
such term by section 3 1thu 2y Boiiy,




5230 1986 Code—Subtitle A, Ch. 1F, Part |

oy Corporations organized by an assoctation subjeet to part IV of this sl hapter or members
thereol, tor the purpose of Tinancing the ordinary crop operations of sueh members or other
producers, and operated in conjunetion with such association Exemption shall not be denied any
such corporation because i has capual stock, 1 the dividend rate of sueh stock is tixed at not to
exceed the legal rate of interest in the State of incorporation or X pereent per annum, whichever is
greater, on the value of the consideration tor whach the stock was ssued, and 7 substanoadly all such
stock vother than nonvoting preferred stock, the owners of which are not entitled or permiited to
participate, directhy or indirectly, in the profits of the corporation, on dissolution or otherwise,
hevond the fixed dividendsy is owned by such association, or members thereof: nor <hall exemption be
denied any such corporation because there is accumulated and maintained by it a reserve required
by State law or a reasonable reserve for any necessary purpose.

(LAY A trust or Lrusts Torming part of a plan providing for the pavment of supplemental
unemplovment compensation benefits, jif—

trunder the plan, it impossible, at any time prior to the satistaction of all liabilities
with respect to emplovees under the plan, for any part of the corpus or income to be iwithin
the taxable vear or thereaftery used Tor, or diverted 1o, any purpose other than the providing
of supplemental unemplovment compensation henefits,

(i) xuch benefits are pavable to emplovees under a classification which is set forth in
the plan and which is found by the Seeretary not 1o be diseriminatory in favor of employees
who are highly compensated emplovees cwithin the meaning of seetion S, and

titir such benefits do not discriminate in favor of emplovees who are highly
compensated emplovees cwithin the meaning of section 4140, A plan shall not he
constdered discrimmatory within the meaning of this clause merely because the benelits
recctved under the plan bear sounitoem relationstng to the total compensation, or the bose
or regular rate of compensation, of the emplovees covered by the plan

By In determining whether a plan meets the requirements of subparagraph (A, any
henetits provided under any other plan shall not be taken into consideration, exeept that a plan
shall not be considered discriminatory—

(i merely because the benefits under the plan which are first determined in a
nondiseriminatory manner within the meamny of subparagraph (A) are then reduced by
any sick, accident. or unemplovment compensation beacfits received under State or Federa)
faw cor reduced by a portion of such beneriss i determined in a nundiseriminatory manner
or

i merely beeause the plan provides only for emplovees who are not eligible to receive
sick, aceident, or unemplovment compensation benefits under State or Federal Taw the
same benetits tor a portion of such benefits if determined in a nondiseriminatory manner:
which such emplovees would receive under such laws if such employees were ehigtble for
such benefits, or i

it merely beeause the plan provides onty for employees who are not eligible unde
another plan owhich mects the requirements of subparagraph cAn of supplemens:
unemployment compensation benefits provided whoilv by the emplover the sane benefis
tor a portion of such benetis i determined in a nondiseriminatory manners which e
employees would receive under such other plan i such emplovees were elieible under -
other plan, but only it the employees elible under both plans would make o elassificat: »
which would be nondiscriminatory within the meaning of subparagraph o\

(CV A plan shall be considered (o meet the requirement's of subparagraph Ay during -
whole of any year of the plan i on one dav in each quarter it satisfies such requirements.

I The term “supplemental unemplovment compensation henefits” means only-—

(i) benefits which are paid to an emplovee because of his involuntary separation |
the employment of the emplover (whether or not such separation is temporary) res
directly from a reduction in force, the discontinuance of a plant or operation, or v
similar conditions, and

iy sick and aceident benefits subordinate to the henefits deseribed in elause (i),

tlEr Exemption shall not be denied under subsection tad to any organization entitled s,
exemption as an association deseribed in paragraph <9y of this subsection merely because s.
organization provudes for the payment of supplemental unemplovment benetits cas define:
subparagraph «Dwin.

Sec. 501(0) ©1986, Commerce Clearing House, ix 2
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C18Y A trust or trusts created before June 25, 10930,

forming part of a plan providing for the
payment of benefits under a pension pt

an funded only by contributions of emplovees, if—

{A)under the plan. it is impossible, at anv time prior to the satisf.
respect Lo employees under the plan, for any part of the
taxable vear or thereafter) used for, or diverted to, any
benefits under the plan,

action of all Hahilities with
corpus or income to be iwithin the
purpose other than the providing of

tBy such benefits are payvable to employvees under a classific
plan and which is found by the Secretary not Lo be
highly compensated emplovees (within the me

ation which is set forth in the
discriminatory in favor o emplovees who are
anini of section 414,
«Ch such benefits do not diseriminate in favor of emplovees who
emplovees vwithin the meaning of section H1Hgn A plan shall not be
within the meaning of this subparagraph merely beeause the be
hear & unifurm refationship to- the total compensation, or
compensation. of the emplovees covered by the plan, and

are highly compensated
conselered diserimmatory
achins reeenved under the plan
the busic o reeular rate of

tD1in the case of a plan under which an emplovee may designate certain contributjons as
deductible—
th such contributions do not exceed the amount with re

speet to which a deduction s
allowable under seetion 219%hi 3,

tur requirements simalar (o the requirements of section 1010k k3 \ iy

are met with
respeet to such elective contributions, and

tiiiy such contributions are treated as elective defe
tother than paragraph 4 thereof).
For purposes of subparagraph (Dxii), rules similar to the rules of se
purposes of section 4979 anv excess contribution under clause
contribution under a cash or deferred arrangemen:

rriads Tor purposes of section 4020

ction 401k w &) shall apply. For
tiy shall be treated as an excess

(191 A post or organization of past or present members of the Armed Foree

sof the United States,
or an auxiliary unit or society of, vr 4 trust or foundation for, a

MY sLeh post or oranization —
tA Y orzamzed i the United States or any of s possessions,

(Byat least 73 percent of the members of which a re
Forces of the United States and substantially all of the
who are cadets or are spouses, widows, or widowers of
Forces of the United States or of cadets. and

ast or present members of the Armed
other members of which are individuals
past or present members of the Armed

(Y no part of the net earnings of which inures (o the henefit of any private sharcholder or
individual.

€201 An organization or trust created or oreanized in the United States, the exelusive funetion of
which is to form part of a quaifict group feral services pian or plans, within the meaning ol section
120, An organization or trust which receives contributions because of ~eetion 12000 w3 n(y shall not
be prevented from qualifyving as

anarganization described i this paragraph merely
provides degal serviees or indemnificaion auainag

qualificd group legal services plan

because it
the cost af fegal services unassociated with o

(213 A trust or trusts extahlished in writing,

created or organized in the United States, and
contributed 1o by any g

JETSON (EXCOPT AN INNURENCE COmpany s jj-—
CA Y the purpose of sUch trust o trisis i exclusively—
(1 1o sadsiyv. in whole or in part, the liabtlity of such person for, or

claims for compensation for disability or de
;\(‘I.\;

with respect to,
ath due to pneumoconiosis under Black Lung
VI O pay premiums for isurance exclusively covering labilite: and

tii) to pay administrative and other incidental expenses of such trast cinebading legal,
accounime, actuarnial and trustee expenses) in connection with the eperition of the trus
and the processing of claims against such person under Black Lung At and

tBy no part of the assets of the trust may be used for, or diverted to, any purpose uther
than—

(11 the purposes deseribed in subparagraph (A, or

[The next page is 5231-3.}
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tivmvestment thut only to the extent that the trustee determines that o portion of the
assets s not currentiy necded for the prarposes deseribed in subparagraph (A ) in—
Iy public deht secunities of the United States,
(1D obligations of a State

or locul government which are not in default as to principal
or interest, ur

(TED time or demand deposits in a bank e defined in section 3811 or an msured eredit
uon ewithin the meaning of section 1070 of the Federal Credit Union Aer, 12 Ul
1752160 Hocated in the United States, or

(i payment into the Black Lung Disabifie T

st Fund established gnder seetion
O30T, or into the cenerad Tand of (e Uit Sen - Trenany cotheg Pham o sadisto o of
anytaxarother vl ar crmnal Bability or the peraon s he sl diend ot centrhated to the
tristy

For purposes of this paragraph the term “Black Lung Acis” means part C ol titde IV of the Federa)
Mince Safety and Health Act of 1977, and any State Jaw providing compensation for dixability or
death due to pneumoroniosis.

€220 A trust created or organized in the United Stares and established in writing by 1he plan
spunsors.of multiemplover plans 1f—

CAY the purpose of such trust is exclusively—

(1) 1to pay any amount described in section 4223cch or (hy of the Emplovee Retirement
Income Security Act of 1974, and

tii) 10 pay reasonahle and necessary administrative expenses in connection with the
establishment and operation of the trust and the processing of cluims against (he trust,
(Bino part of the assets of the trust may be used for, or diverted to, any purpose other
than—

(i) the purposes described in subparagraph (A, or

(11} the investment in securities, oblizations, or time or demand deposits described in
clause Giy of paragraph (21 4By,
(Cy such trust meets the requirements of paragraphs (21, (3), and 41 of section 4223(b),
4223th), or, if applicable. seetion 4223icy of the Emplovee Retirement Income Security Act of
1974, and

(D) the trust instrument provides that, on dissolution of the Lrust, assets of the (rust may
not be paid other than to plans which have participated in the plan or, in the case oF & trust
established under section 4223(h) of such Act, to plans with respect to which emplovers have
participated in the fund.

(231 any association organized hefore 1820 mure th

an 75 percent of the members of which are
bresent or past members of the Armed Forees and principal purpose of which
insurance and vther benefits 1o vete

is to provide
. .
rans or their dependents,
124 A trust deseribed in section 4049 of the Emplovee Retirement Income Security Act of 1974
tas in effect on the d

ate of the enactment of the Single-Empiover Pension Plan Amendments Aet of
19RO,
(250 A) Any cnrpuratiuﬁ or trust which—
(i1 has no more than 33 shareholders or beneficiaries,
b has only T elass of stock or beneficial interest, and
tith is organized for the exclusive purposes of —

(I) acquiring real property and holding title to, and collecting income from, such
property, and

(ID remitting the entire amount of income from such property tless expenses) 1o ]
or more organizations described in subparagraph (C) which are sharcholders of such
corporation ur beneficiaries of such trust,

(B) A corporation or trust shall he deseribed in subparagraph ( A) without regard to whether
the corporation or trust is vrganized by 1 or more organizations described in subparagraph O,
(Cy An organization is described in this subparagraph if such organization js—

Internal Revenue Code
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toraqualinied pension, protit sharing, o stock bonus plan that meets the requiremen,
uf section AUl G,

b a governmental plan cwithin the meaning of section 414,

(i) the United States, any State or political subdivision thercof. or any agency or
instrumentality of any of the foregoing,

tivdany organization deseribed in paragraph (3, or

(v any organization deseribed in this paragraph.

(D) A corporation or trust described in this paragraph must permit its sharcholders or

beneficiaries—

ti) to dismiss the corporation’s or trustU's investment adviser, following reasonable
notice, upon a vote of the shareholders or heneiiciaries holding a majority of interest in the

corporation or trust, and

(i1 1o terminate their interest in the corporation or trust by either, or both, of the
following alternatives, as determined by the corporation or trust:

(I by selling or exchanging their stock in the corporation or interest in the trust
(subject to any Federal or State securities law) to any organization described in
subparagraph (C) so long as the sale or exchange does not increase the number of
sharcholders or beneficiaries in such corporation or trust ahove 35, or

(11 by havimg their stock or interest redeemed by the corporation or trust after
the sharcholder or beneficiary has provided Y0 davs notice to such corporation or trust,

Amendments
P.L.59-514, § 1024(b):

Act Sec. 1024(b) amended Cade Sec. 301e w131 1o read as
above Prior to amendment, Code Ser. 30bew 13y read as
follows:

(181 Mutual insurance companies or associations other
then life or marine rincluding interinsurers and reciprocal
underwritersy if the gross amount received during the taxable
vear from the items deseribed in seetion 8220hi cother Lhan
paragraph (1 Do thereolnand premiums dineluding deposits
and assessmentsy does not exceerd $130.000

The above amendment applies to tax years beginning
after December 31, 1986. However, for transitional
rules, see Act Sec. 1024(d) in the amendment notes
following Code Sec. 824,

P.L.99-514, § 1109(a), 1114(bX14), 1603(a):

Act Sec. 1109(a) amended Code Sec 301c i 181 by strik-
ing out “and” at the end of subparagraph By, hy striking ot
the period at the end or subparagraph (C1 and mserting in
tieu thereof . and”, and by adding at the end thereof new
subparagraph (D) to read as above

Act Sec. 1114(b)(14) amended Code See 3016e W 17 AN
and wii) and (¢ 184 By and (C) by striking out “officers.
sharcholders, person whose principal duties consists {sic] of
supervising the work of other emplovees, or highly compen-
sated employees™ and inserting i lreu thereol “highly com-
pensated emplovees swithm the meaning of seetion g™

Act Sec. 1603(a) amended Code See. 30ter by adding at
the end thereof new paragraph (237 1o read as shove

The above amendments apply to tax years beginning
after Decernber 31, 1986,

P.L. 99-514, § 1879(k X1} A)(C):

Act Sec. 1879(k)(1)(A)-(C) amended Code Sec.
30HCH 14 % B by striking out “or" at the end of clause (i), by
striking out the period at the end of clause iy and inserting
in licu thereof a comma and “or™ and by inserting at the end
thereof new clause tivi 1o read as above.

The above amendment applies to tax years ending
after August 13, 1981,

P.L.99-514, § 1899 A(15):

Act Sec. 1899A(15) amended Code Sec 30T e LA XD by
striking out “the date of the enactment of the Tax Reform
Act of 1984 and inserting in lieu thereof “July 18, 1984".

Sec. 501(c)

The above amendment is effective on the date of
enactment of the Act.

Act Sec. 1302 provides as follows:

SEC. 1302, TREATMENT OF SECTION
BONDS.

Nothing in the treatment of section 301ic)X3) bonds as
private activity bonds under the amendments made by this
title ~hall be conctrued as indicating how section 301rci3)
bonds wili be treated in tuture fegislation, and any change in
future Jegislation apphicable o private activity honds shall
apply to section 301330 bonds onke 1f expressly provided in
such tewslation.

P.L.99-272, § 1101 2(b):

Act Sec. 11012(b) amended Cude See. 301¢) by adding at
the end thereof new paragraph 124 to read as above.

The above amendment is effective as of January 1,
1986. except that such amendment shall not apply with
respect to terminations for which—

(1) notices of intent to terminate were filed with the
Pension Benefit Guaranty Corporation under section
4041 of the Employee Retirement Income Security Act
of 1974 before such date, or

(2) proceedings were commenced under section 4042
of such Act before such date.

For transitional rules see Act Sec. 11019(b)<c) in the
amendment notes following Code Sec. 402(a).
P.L. 98-369, § 1079:

Act Sec. 1079 amended Cidde Sec. 30111, as amended
by Act See. 2813 hy striking out subparagraph (A thereof
and inserting in lieu thereof new subparagraph (A) above
Eifective 7-1884. Prior to amendment, subparagraph (A
read as follows:

(Ayis exempt from Federal income taxes under such Act.
as amended and supplemented, or
P.L. 98-369, § 2813(b)(2):

Act Sec. 2813(bX2) amended Cude Sec. 30Tt 1) 1o rese
as above. Effective 10-1.79. Prior to amendment, it read s
follows:

(1 Corporations organized under Act of Congress, if
corporations are instrumentaiities of the United State
if. under such Act. as amended and supplemented.
corporations are exempt from Federal income taxes
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