March 30, 1987

Approved —
MINUTES OF THE _SENATE  COMMITTEE ON JUDICIARY
The meeting was called to order by Senator Robert Fr&;firperson at
10:00  amX*ss. on March 27 1987 in room _514-S _ of the Capitol.
stk members swexecpresent gxcent: Senators Frey, Hoferer, Feleciano, Gaines, Langworthy,

Parrish, Steineger, Talkington, Winter and Yost.

Committee staff present:
Mike Heim, Legislative Research Department

Jerry Donaldson, Legislative Research Department
Gordon Self, Office of Revisor of Statutes

Conferees appearing before the committee:

House Bill 2452 - Venue of personal injury actions against utilities.

During committee discussion Senator Gaines moved to request the chairman

to write a letter to the coordinating council requesting the judicial
council to study the subject of this bill. Senator Feleciano seconded the
motion. Following further discussion, Senator Yost made a substitute motion
to report the bill favorably. Senator Hoferer seconded the motion.

A committee member inguired what is the law about venue for other corpora-
tions doing business. Staff replied where they had their headquarters.
Another committee member inguired if there is any effect on the venue in
federal court? Staff replied no. The committee member inquired if this
bill is law can an injured railroad employee still go to federal court to
any three urban counties? The reply was if railroad employee is injured in
Colorado, action is brought in Wyandotte County in federal court or Kansas
City. The committee member commented this bill won't stop forum shopping.
The chairman added in federal court you can expect much longer delays.
Another committee member requested staff to check on out of state situations,
when accidents occur out of state why the case is in Kansas. Staff replied
this bill as drafted would take care of out of state. Another committee
member inguired if this situation is unigue to Kansas? Senator Talkington
will check on the out of state situation and report back Monday when the
bill is taken up again. The motion to report the bill favorably is still
on the table.

House Bill 2023 — Kansas tort claims act amendments.

The chairman noted there is a motion pending on the bill to reinsert the
amendment as originally drafted on page 3 of the bill, lines 92 through 94.
Senator Winter had made a substitute motion, Senator Yost seconded the
motion. Following committee discussion, with a show of hands of six voting
in favor of the substitute motion and two opposed, the motion carried.

Senator Feleciano made a motion to amend the bill by striking the lanqguage
in lines 100 through 103 on page 3 and reinserting "whether or not the
discretion be abused" in lines 98 and 99. Senator Parrish seconded the
motion.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
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CONTINUATION SHEET

MINUTES OF THE _ SENATE COMMITTEE ON JUDICIARY

room _214-5 Statehouse, at _10:00 ;4 m/x#xon March 27 1987

House Bill 2023 continued

Senator Winter made a substitute motion to amend the bill to strike the
bold face type in lines 100 through 103. Senator Feleciano seconded the
motion, and the motion carried.

Senator Talkington moved to amend the bill by reinserting the language in
italics in lines 98 through 100. Senator Winter seconded the motion, and
the motion carried.

Senator Winter moved to amend the bill in lines 170, page 5, to define words

"motor vehicle" as in the no fault act. Senator Talkington seconded the
motion and the motion carried.

Senator Talkington moved to amend the bill to change the effective date to
publication in the Kansas Register. Senator Steineger seconded the motion,
and the motion carried.

Senator Talkington moved to report the bill favorably as amended. Senator
Steineger seconded the motion, and the motion carried.

The meeting adjourned.

A copy of the guest list is attached (See Attachment I).
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