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Date
MINUTES OF THE _ SENATE  COMMITTEE ON LOCAL GOVERNMENT
The meeting was called to order by Senator Don MontgomeryChmuwmon at
_9:11  amAFK. on March 6 1987in room 331=-N__ of the Capitol.

All members were present except:

Committee staff present: Mike Heim, Arden Ensley, Emalene Correll and Lila McClaflin

Conferees appearing before the committee:

Steve Wiechmann, Kansas Automotive Dismantlers and Recyclers Association, Topeka, Ks.
Joseph Krahn, Kansas Department of Transportation, Topeka, Ks.

Robert Elliott, State Corporation Commission, Topeka, Ks.

Jerry Coonrod, Kansas Gas and Electric Company

S.B. 321 - Relating to county and district appraisers; concerning powers
and duties. Staff reviewed the bill and stated it was a cleanup measure. It
could probably be put on the Consent Calendar.

The Committee was of the opinion the bill was noncontroversial in nature.
Senator Mulich moved to pass S.B. 321 and have it placed on the Consent Calendar.
The motion was seconded by Senator Ehrlich. The motion carried.

The hearing was opened on S.B. 311. S.B. 311 would amend the junkyard
and salvage act; requiring a certificate of compliance.

Steve Wiechmann gave some background information concerning the recycling
business and explained why they had requested the bill. (ATTACHMENT I) He suggested
the bill be amended. A copy of that amendment is (ATTACHMENT II).

Joseph Krahn stated the amendment was only cleanup language, and they had
no problem with the bill or the suggested amendment.

Senator Mulich moved to adopt the amendment. The motion was seconded by
Senator Gaines. The motion carried. Senator Mulich moved to report S.B. 311 favor-
ably as amended. The motion was seconded by Senator Ehrlich. The motion carried.

S.B. 333 - Concerning public utilities; relating to retail electric
suppliers.

Robert Elliott, State Corporation Commission, was present and responded
to questions from members of the Committee.

Jerry Coonrod stated this could be important legislation to protect their
territory.

A balloon suggesting amendments to the bill was presented. Senator Gaines
moved to adopt the amendments. (ATTACHMENT III). The motion was seconded by Senator
Ehrlich. The motion carried. Senator Gaines moved S.B. 333 be passed as amended.
The motion was seconded by Senator Mulich. The motion carried.

S.B. 171 - Relating to the abatement of nuisances.

A letter was distributed to the Committee from Marla J. Howard, City of
Wichita, she suggested several amendments that they felt were necessary in S.B.
171. The amendments were discussed by the Committee. Ms. Howard's letter is
(ATTACHMENT IV). of these minutes.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim, Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 - (‘{: 2




CONTINUATION SHEET

MINUTES OF THE _SENATE COMMITTEE ON LOCAL GOVERNMENT

room _245-N_ GStatehouse, at 2311 am./p%k. on March 6 ., 1987

Senator Daniels moved to accept the proposed amendments. The motion was
seconded by Senator Gaines. The motion carried.

Senator Mulich moved to pass as amended S.B. 171. The motion was seconded
by Senator Daniels. The motion carried.

Senator Gaines moved to adopt the minutes of March 4, 1987. The motion
was seconded by Senator Ehrlich. The motion carried.

The next meeting will be March 9, 1987, the meeting adjourned at 10:00

L m L /L{'ld ("/5‘7, L( Cary
Chairman, Senatoy Don Miﬁpéomery
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SENATE COMMITTEE ON LOCAL GOVERNMENT

March 6, 1987

SENATE BILL NO. 311

MR. CHAIRMAN, MEMBERS OF THE COMMITTEE:

I am Steven R. Wiechman, representing the Kansas Automotive
Dismantlers and Recyclers Association. K.A.D.R.A. wishes to express
our appreciation for allowing us to appear in support of SB 311.

This bill was requested to be introduced by the Committee on
Transportation and Utilities based upon a belief that the amendments
address concerns of the salvage vehicle industry.

As a matter of background, salvage vehicle dealers are subject
to licensing requirements by the Department of Revenue and the
Department of Transportation. The Department of Revenue issues what
is commonly known as the salvage vehicle dealer license. This
license entitles the holder to operate a salvage vehicle business,
buying used or new vehicles and dismantling them for the purpose of
selling the parts and converting the remaining pextion ol s crap
metal. In addition to this requirement, a salvage dealer must also
obtain what. | ¥s¥ presentlyiireferrediito’ as  a license from the
Depattment lofifranspoEtatiion S thefuse Vo sthe Ste Em "license" imparts
a misbelief that it entitles a person to do some act. Presently,
the license is called a "Salvage Storage License." To obtain this

license ' a Wpecesent peed ‘only ko Hmdicater to, the Department of
(ATTACHMERT I) L7CAL GO 3/6/87



P EaRSPOE EAt Honk Eaat Hhicliis SiteoEing e W 10) or more viehilclles or is
participating in any one of asllaundy lhisty of  activities FOURAMET
R.S JAL 68=2201; this  includes’ dealing in rags, rubber, ferrous and
nonferrous metals, as well as, other items. i 2deileiden, & | PErsen
who operates a tow truck service and will store vehicles for a
period of timeiiisirecuinscdiito have this license. The Department of
Transportation administers the "Junkyard and Salvage Control Act"
whilch. came. ‘about ' fas ' a’ “resullt Wef  what has been sometimes
affectionately referred to as the "Lady Bird Johnson Beautification
IARE o X The Federal government used certain incentives and
restrictions for state government compliance.

Presently, the Department of Transportation can and does issue
the Salvage Storage License without approval of local governments.
Sometimes, local governments either do not have requirements or do
not issue their zoning approval. When this occurs, the DOT will
issue the salvage control license and then cancel it should' they
receive an objection from local authority.

The problem which we are attempting to address arises frzomn @
situation which follows this scenario: oW EEUCk N oPerAton
determines that he wishes to start a towing service, storing
disabled vehicles until they can be claimed by an owner. The city
or county government issues a zoning approval upon the
representation by the owner of the tow truck service of his
business activity. With this local zoning approval, he applies to
the Department of Transportation for a salvage storage license which
the Department of Transportation ijssues if he is in compliance with

o



certain screening requirements or has on file a plan Rortcomitng SiniEe
compliance with the DOT requirements. After he receives the salvage
storage license, he then decides that since he is storing certain
disabled vehicles which have not been claimed or for which he
e e e e ithe ) ftow billy " ‘that ‘it would be
convenient and profitable for him to commence doing business as a
salvage yard. He may, or may not, apply to the Biatvilsion tof 'Vehicles
for a salvage dealer license for which he shows the prior zoning
approval for the storage of disabled vehicles. @ Dilyisiein (@2
Vehicles then issues the dealer license and he proceeds with doing
business as a .  salvage 'dealer, contrary  to the local laws and
ordinances. Now local government is faced with legal proceedings to
attempt to eliminate the salvage yard operation as a nuisance but
faces the problem of overburdened and inexperienced county or
distriet attorneys, Sl R S oS b itwhio ' have, .difficulty
distinguishing the implication of the 1licenses issued by two
difference state agencies.

As you can see, what starts as a simple licensing and
compliance requirement escalates into litigation and sometimes major
battles for local government, as well as, causing a blackeye and
anger by salvage dealers who have met all of the requirements for
both state and local government.

To address this situation, we requested, as shown o SRl
that the word "license" be changed to "certificate of compliance.”
These words were suggested by the Department of Transportation and
we believe more accurately reflect the nature of the reguirement of

o



the Junkyard and Salvage Control Act. We believe that this will
contribute to the ease, understanding and distinction between the
requirements of the Department of Transportation and the Department
@i BEVERUEo

In addition, the substantive change in the law is reflected on
Line 36. This substantive change creates an orderly process and
a sequential procedure for obtaining licenses from peEhfthe s ate
departments. Limnecl 86 providesi that sa ,cexeificate’ of compliance
cannot beliissucd il bys i thic MlSe crre Barvit of Pranspertation until an
approval has been received by a city or county governing body.

In order to completely carry out the intent of the amendment

— ey

additional words need to be added. On Line 36, before the word

Napplicationt! addy ithie Sweord i inaEa ol ak the eael ©f gaz  aeyw

language in Line 38 add "if such approval is required by the local

governing body." This language addresses the situation where there

“are no local zoning reguirements for any activity covered by the

beautification law and addresses the concern of the Department o
Tf;hsﬁortation.
| Tn  addition, » this ¥ compittee '‘could . also require that 1local
government specify in the initial zoning approval the kind of
business activity in which the applicant for the certificate of
compliance may engage at the approved location. However, this could
pe left to the discretion of the local authority.

By requiring ia icestifications of zoning approval before the
initial issuance of a certificate of compliance with the Junkyard

and Salvage Control Act, local governments can control what kinds of

—-4-



activities they are approving for the business location; and it will
cause one loop hole in the reguirements to be at least reduced and
hopefully eliminated.

If there are any gquestions, I will be happy to attempt to

address them.

Respectfully submitted,

STEVEN R. WIECHMAN

Legislative Counsel for

Kansas Automotive Dismantlers and
Recyclers Association
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Sulwage Staragel Lirense

ALLTD)

This license issued by authority of K. S. A. 68-2205.
This license entitles the licensee to maintain a salvage storage location.

Dealing in used or salvage motor vehicles and/or used or recycled parts requires a licehse issued by the
Kansas Department of Revenue, Division of Vehicles under K. S. A. 8-2401 et seq.
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Salvage Control Administrator

Chief B/f Bureau of Right of Way



MR. PRESIDENT:
Your Committee on Local Government
Recommends that Senate Bill No. 311

"AN ACT amending the junkyard and salvage control act; requiring
a certificate of compliance; amending K.S.A. 68-2205 and
68-2207 and K.S.A. 1986 Supp. 68-2213 and repealing the
existing sections.”

Be amended:

On page 1, in line 36, preceding the word "applicatioq“ By
inserting "initial"; 1in 1line 38, preceding the perioa, by
inserting "if such approval is required by the local governing

body" ;

And the bill be passed as amended.

Chairperson

(ATTACHMENT II) 3/6/87 Local Go.
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REPORTS OF STANDING COMMITTEES
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MR. PRESIDENT:
Your Committee on Local Government
Recommends that Senate Bill No. 333

"AN ACT concerning public utilities; relating to retail electric
suppliers; amending K.S.A., 12-811 and repealing the existing
section.”

Be amended:

on page 1, in line 21, by striking "New"; 1in line 29, by
striking the word "in" and inserting ". Such compensation shall
be an.amount mutually agreed upon by the affected parties or";
on page 2, in line 69, by striking- ", but in no case fewer
than five": in line 82, by striking all after the period;
" on page 3, by striking all of lines 83 to 119, inclusive;
On ﬁage 4, byrstriking'all of lines 120 to 156, 1inclusive;
"On page 5, by striking all of lines 157 to 169, inclusive;
in line 170, by renumbering section 4 as section 2;
In the title, 1in 1line 18, by striking all after the
semicolon; in 1line 19, by striking the word "section” and
inserting in lieu thereof "concerning the termination of service

rights”;

and the bill be passed as amended.

Chairperson

(ATTACHMENT III) LOCAL Go. 3/6/87
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Session of 1987

SENATE BILL No. 333

By Committee on Assessment and Taxation

2-24

AN ACT concerning public utilities; relating to retail electric
supplierss= t A . t944
seeton.

Be it enucted by the Legislature of the State of Kansas:

New Section 1. a) When the service rights of a retail electric
supplier are terminated by a city during the period in which a
valid franchise is in cffect and the service rights are assumed by
the terminating city, the governing body of the city shall acquire
from the terminated supplier the parts of the local electric
distribution system necessary to serve all customers within the
previously franchised area and the terminated supplier shall sell
the system to the governing body of such city for which it shall

.

be fairly compensated4s an amount determined by the following
formula:

(1) The depreciated replacement cost for the electric utility
facilities in the territory in which the service rights have been
terminated. As used in this paragraph, “depreciated replacement
cost” means the original installed cost of the facilities, adjusted
to present value by utilizing a nationally recognized index of
utility construction costs, less accumulated depreciation based
on the book depreciation rates of the selling utility, as filed with
and approved by the state corporation commission, which are in
effect at the time of acquisition;

(2) the depreciated replacement costs of the remaining pro-
portion of any take or pay power contracts or participation power
agreements:

(3) the depreciated replacement cost for the electric utility
facilities outside the affected territory used in providing service
to the formerly franchised area. Such facilities shall include all

. Such compensation shall
be an amount mutually agreed
upon by the affected

parties or
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2

generahonfdcﬂiﬁesluuiaHtransniwsionfécﬂiﬁesthroughoutthe
terminated utility’s integrated system, the value of which shall
be determined by the depreciated replacement cost formula in
paragraph (1) multiplied by the percentage of the terminated
utility’s total retail kilowatt-hour sales to customers in the af-
fected area during the 12 months next preceding the effective
date of the sale:

(4) all reasonable and prudent costs of detaching the electric
system facilities to be sold, including the reasonable costs of
studies and inventories made to determine the facility’s value
and all reasonable and prudent costs of reintegrating the re-
maining electric system facilities of the retail electric supplier
whose service rights are terminated;

(5) an amount equal to the net revenues received during the
12 months next preceding the date of termination of the service
rights from the customers within the affected area of the retail
electric supplier whose service rights are terminated. As used in
this paragraph. ‘net revenues” means the total revenues re-
ceived by the terminated utility for electric service within the
atfected area less franchise and sales taxes collected; the cost of
fuel or purchased power recovered in the revenues; and labor,
maintenance, administration and insurance. This number shall
be multiplied by the number of years remaining in any franchise
contract-but—tr-ro-ease—tewerthantfive; and

(6) an amount equal to the state and federal tax liability
created by the taxable income pursuant to the provisions of this
paragraph and paragraphs (1), (2), (3), (4) and (5) by the retail
electric supplier whose service rights are terminated, calculated
without regard to any tax deductions or benefits not related to the
sale of assets covered herein.

(b) If the parties are unable to agree upon the amount of
compensation to be paid pursuant to this act after 60 days
following the date of termination of service rights, either party
may apply to the district court having jurisdiction where any
portion of the facilities is located for determination of compen-
sation. Such determination shall be made by the court sitting

without a jury. Fhe—court—shal-use—the—formula—provided—in
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1R-811. (ai Except as provided in subsection (b), in any cj

ddretr in which the franchise of a corporation supplying water,
naturygl or artificial gas, electric light or power, heat; or opefating
a street\railways has expired or will expire before the completion
of the pryceedings contemplated by this section, unlegs an ear-
lier date i\fixed by the franchise, the governing body mey, by
resolution, may declare it necessary and for the ingerest of such
city to acquir® control and operate any such plant. Upon the
passage of such\resolution an application may/be presented in
writing to the disYrict court of the county in ghich such city is
located, which shall set forth the action of the seid city relative
thereto, and a copy of the resolution so pédssed by the city, and
praying for the appoin¥nent of commiséioners to ascertain and
determine the value of sych plant.

Thereupon a time shall\be fixed/tor the hearing thereof, of
which either at least ter 10 dAys’ ngtice shall be given in writing,
or at least thirty 30 days’ notie’shall be given by publication
once in the official city paper, #o\the person, company or corpo-
ration owning said the plant ghd tokll persons having or claiming
liens on such property+ Prbvided; Thet. Publication in the city
paper shall not be made yAtil an affidavit has been filed showing
that actual service of ngtice cannot be xade and that a diligent
effort has been madeAo obtain such service, and seid the court
shall make an ordef granting such applicaNon, and provide for
the appointment And selection of three commissioners, one of
whom shall be Aelected by the city; and; onk by the person,
companys; or ¢orporation owning such plant;; an¥ the third one
shall be designated by the judge of the court; whe akd shall be an
expert engineer; and the said. The commissioners skall take an
oath to fAithfully, honestly and to the best of their\skill and
ability /appraise and ascertain the fair cash value of said the plant
and the appurtenances thereunto belonging or in any wyy ap-
pepfaining to sames: but. In the determination of such value %aid,
the commissioners shall not take into account the value of the
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I he said commissioners shall carefully examine seid the plaft
apeh may examine experts and persons familiar with the obst,
constyuction and reproduction cost of such plant; and may fesort
to any &ther means by which they may arrive at the value thereof;
and. Theé\city or the person, company or corporation owging such
plant may'‘produce such testimony before said the cgmmission-
ers as in theily judgment seems necessary and desiralfle. Said The
commissioners shall make their report in writing wnder oath and
file the same with the clerk of the district court. £ach party shall
have ter 10 daysXrom the filing of said the report to file excep-
tions thereto. Thereupon at a time to be fixed by the court, of
which each party shell have tem 10 days/ notice in writing, a
hearing shall be had wpon the said repbrt and the exceptions
thereto, and the court thereupon shall €onfirm, reject or modify
said the report, and its decision therejf shall be a final order from
which an appeal may be taken to the supreme court. If any city,
by a majority vote of the electyrs Aoting upon the proposition at
an election called and held acco¥ding to the general election law,
shall elect to take the property at\he amount so ascertained, the
governing body is hereby aythorizeY to enact a proper ordinance
providing for the issue of Ponds accoxding to law to be sold and
the proceeds thereof us¢d for the purghase of such plant.

If the city elects to pdy the award of sedd the commissioners as
approved by the distpict court it may do so\at any time within six
months from the dfte of final order of the Wistrict court on the
report of the comphissioners if no appeal to the\supreme court be
taken, or from the final judgment in case thereater an appeal is
determined, b4 paying the amount of the award\o the clerk of
the district gburt, and thereupon the title, right and Rossession of
such plany and appurtenances shall vest absolutelyN\n the city
and the ¢ty shall have the right to enter into and take pgssession
thereof The court shall make all orders necessary to protéct such
city /M the possession of the property and plant. Whex the
purlhase monev is paid into court for such plant, it shall be Raid
oft only nipon the order of the court. If there are any liens or

C T J PTaITe; atn arrd
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ihi Af the oo ridReg fail electric supplier are

formula provided in section 1.
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Sec.”#. This act shall take effect and be in force from and
after its publication in the Kansas register.




March &4, 1987

Senator Montgomery.,

I believe the amendments to SB 171, Abatement of Nulisances,
included in the attached letter resolve the problems
discussed on this bill in Local Government last week. Norma
Daniels suggested I give you a copy of this and also let you
know that legislative staff are of the opinion that
restricted mail is the correct term to use. I would
appreciate it if you could bring this bill before the
committee for a vote this week. Would you let me know if
that will be a problem, or if you need any additional
information? I can be reached at 234-5300. Thank vou.

g

Marla J. Howard
City of Wichita

(ATTACHMENT IV) LOCAL GO 3/6/87



JOHN DEKKER, Dircctor of Law and City Attorncy

JOE ALLEN LANG, Assistant City Attornoy

DEPARTMENT OF LAW
OFFICE OF CITY ATTORNEY
CITY HALL — THIRTEENTH FLOOR
455 NORTH MAIN STREET
WICHITA, KANSAS 67202

© {318) 268-4681

March 2, 1987

Senator Norma Daniels

Statehouse
Topeka, Kansas 66612

Re: Senate Bill 171 -
Abatement of Nuisances

Dear Senator Daniels:

I discussed with you on Friday, February 27, concerns
raised by the Committee over certain language in SB 171.

‘We have no objection to the changes you discussed if it

would help the chances of this bill.

These changes would be the deletion of the last sen-
tence of the first paragraph (power to define nuisance),
deletion of "occupant” in line 50, and substitution of
another description of "restricted mail." Please let us
know if we can provide any more information.

Very truly yours,

Lo gue, 5

° . /" Joe Allen Lang _
' ‘Assistant City Attorney

JAL:kj

©tc:i Marla Howard
‘Thomas R. Powell



MR, PRESIDENT:
Your Committee on Local Government
Recommends that Senate Bill No. 171

"AN ACT «concerning cities; relating to the abatement of
nuisances; amending - K.S.A. 1986 Supp. 12-1617e and
repealing the existing section.”

Be amended:

On page 1, in line 36, by striking all after the period; by
striking all of lines 37 to 40, inclusive;
On page 2, in line 50, by striking ", occupant"; in line 53,

b striking " ‘occupant"; in line 58, by striking ", occupant"”;
y

. And the bill be passed as amended.

Chairperson






