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Date
MINUTES OF THE __Senate COMMITTEE ON __Ways and Means
The meeting was called to order by Senator August "Gus” Bogina at
Chairperson
11:00  am/BXXon April 3 (b) 1987in room _123-S _ of the Capitol.
All members were present except:
Senator Harder on excused absence
Committee staff present:
Research Department: Ron Schweer, Laura Howard
Revisor's Office: Norman Furse, Jim Wilson
Committee Office: Judy Bromich, Pam Parker
Conferees appearing before the committee:
HB 2377 - Firefighters relief act, determination of payments, adjustments

for errors in prior years.

Staff reviewed HB 2377 and Senator Gaines moved, Senator Gannon seconded,
to report HB 2377 favorably for passage. The motion carried on a roll
call vote.

HB 2411 - Retirement annuities for officers and employees of the state
board of regents and institutions thereunder.

Staff distributed and reviewed a balloon draft of HB 2411 containing proposed
amendments for consideration by the Committee. (Attachment 1)

Ted Ayres, General Council, Board of Regents, distributed testimony from
Richard L. Mann, University of Kansas regarding HB 2411. (Attachment 2)
Mr. Ayres stated that he was unable to address the bill with the proposed
amendments so his remarks would be directed to the bill in general. He
stated that the Board of Regents does support a clarification of the bill.
It would be the recommendation of the Board that the initial two year
waiting period be reduced to one year. He pointed out that the word, "public"
in the balloon language on line 0038 creates a question as to whether it
would make it impossible to recruit from private institutions. Mr. Ayres
stated that the Board would recommend the employer contribution to KPERS
be required for one year, rather than the six months as amended by the
House Committee on Pensions, Investments and Benefits. He stated that

the Board would rather have the six month contribution than the one year
requirement.

Following discussion, Senator Gaines moved, Senator Feleciano seconded,
amending HB 2411 to reflect a one vyear waiting period, line 0034 and other
appropriate lines. The motion passed on a voice vote.

Senator Feleciano moved, Senator Winter seconded, striking the word, "public"
in fron of "institution of higher education" throughout the inserted lan-
guage throughout the balloon draft of HB 2411. The motion passed on a

voice vote.

Senator Gaines moved, Senator Feleciano seconded, approval of the amendments
proposed in the balloon draft of HB 2411 as outlined in Attachment 1 4/3/87 (a).

The motion carried on a voice vote.

Senator Gaines moved, Senator Winter seconded, to recommend HB 2411, as
amended, favorably for passage. The motion passed on a roll call vote.

Senator Feleciano moved, Senator Winter seconded, the introduction of bill
draft 7 RS 1425, an act concerning a claim against the state; authorizing

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of__z____.
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certain disbursements and procedures; amending section 17 of 1987 Senate
Bill No. 58 and repealing the existing section. The motion passed on a

voice vote.

Senator Talkington moved, Senator Winter seconded, introduction of bill
draft 7 RS 1431, an act concerning artwork for construction and renovation
projects for state agencies. The motion passed on a voice vote.

The Chairman adjourned the meeting at 12:15 o.m.
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As Amended by House Committee

Session of 1987

HOUSE BILL No. 2411

By Committee on Pensions, Investments and Benefits

2-18

AN ACT concerning retirement benefits for officers and em-
ployees of the state board of regents and institutions thereun-
der; relating to retirement annuities; amending K.S.A. 1986
Supp. 74-4925 and repealing the existing section; also repeal-
ing K.5.A. 1986 Supp. 74-4925¢.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 1986 Supp. 74-4925 is hereby amended to
read as follows: 74-4925. (1) The state board of regents shall:
(a)  Assist all those members of the faculty and other persons
who are employed by the state board of regents or by educational
institutions under its management and who are in the unclas-
sified service under the Kansas civil service act as provided in
subsection (1)(f) of K.S.A. 75-2035 and amendments thereto, in
the purchase of retirement annuities for their service rendered
after December 31, 1961. The state board of regents shall not
assist any such person who is employed after December 31,

PROPOSED AMENDMENTS
For Consideration by Senate Committee on Ways and Means

S a——————_——

a waiting period of

1961, until such person has been employed forjat least two years
except that (i) the state board of regents may assist any newly
employed person immediately if at the time of the commence-
ment of employment the person is covered by a valid retirement

annuity contract issued by a company described in subsection 2] P E———

to which such person or such person’s employer on such per-
son’s behalf has been making contributions for at least six
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which was entered into pulsuant to a retirement pension plan adopted for
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under its management in the unclassificd service under the
Kansas civil service act as provided in subsection (1)(H) of K.S.A. _ ,
75-2935 and amendments thereto, in addition to such employ-

ment with the state board of regents or with an educational
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(b) require such members of the faculty and others (lesicril)ed

in subsection (1)a) Eyhfc{d.a_r:iﬁ'}3_1;;.5;12;&75)7“(}16‘AS’('"ift'@'b“()'ji{i:‘d of T T »{E\/ho

regents to contribute an amount toward the purchase of such

retirement annuitics of 5% of their salaries, such contributions to

be made through payroll deductions; » e
(¢) contribute an amount toward the purchase of such retire- __|8%

ment annuities equal tu{?% of the total amount of the salaries on

which such members of the taculty and others described in

subsection (1){a) contriliute during such period for which the

contribution of the state board of regents is made;

(d) provide, under such rules and regulations as the state
board of regents may adopt, for the retirement of any such lother pe
meinber of the faculty or@éhe;ﬂdescribed in subsection (1)(a) on
account of age or condition of health, retirement of such member
of the faculty or other person desceribed in subsection (1)(2) on
account of age to be not earlier than the 60th birthday and not
later than the end of the academic year following the 70th

birthday. Any person who retires under this section and who
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receives benefits from the Kansas public employees retirenient
system for prior service credit shall have such benefits cale llld((‘(l
in accordance with the applicable provisions of K.5.A. 74- 4‘) 14
and 74-4915 and amendments thereto,

(2) For the purposes of this section the state board of regents
may contract with: 4

(a) Any life insurance company authorized to do business in
this state;

(b) any llic insurance company organized and ()pcmtcd
without profit to any private shareholder or individual exclu-
sively for the purpose of aiding and strengthening cdncdtumal
institutions by issuing insurance and annuity contracts only m or
for the benefit of such institution and individuals engaged ini the
services of such institutions, whether or not such company is
authorized to do business in Kansas. No premium tax or incé)mc
tax shall be due or payable on such annuity contract or contracts
for such retirement programs issued by a company ducnbcd in
this subsection (2)(b), except that neither the purchase nor the
issuance of such retirement annnities from or by a company
described in this subsection (2)(b) shall constitute the effecting
of a contract of insurance. '

(3) () Such member of the faculty or other person described
in subsection (1)(a) shall also be a member of the Kansas public
employees retirement system, but only for the purpose of grant-
ing retirement benefits based on prior service only which was
rendered prior to January 1, 1962, which shall be credited to the
member as provided in subsection (1) of K.5.A. 74-4913 ‘and
amendments thereto, except that for the purpose of determining
eligibility for a vested benefit, service by such a member of the
faculty or other person after December 31, 1961, shall be con-
strued to be credited service under subsection (2) of K.S.A.
74-4917 and amendments thereto. '

(b) Any member of the faculty or other person described in
subsection (1)(a) who retires after 10 years of continuous service
immediately preceding retirement shall be granted a retirement
benefit based on prior service only wi hich was rendered prior to

Junuary 1, 1962. Application for such benefit shall be in such
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0121 form and manner as the board shall prescribe.
0122 (4) Forthe purpose of establishing a procedure whereby the
0123 state board of regents and any member of the faculty or other

6124 person described in subsection (1)(a), subject to rules and regu- e s ] vt 4 d e d
mmsiigusofdwqt&nbmndofmgiié)ﬁmyzmcddvmuméofi; , whether or not such person has satisfied the two-year waiting period
§ Stae : ] ) 2 ¢ 3

” requirement under subsection (1) (a),
8ig6 “tax sheltered annuity™ provisions of the inteinal revenue code s ) 4

0127 of 1954 as amended, any member of the faculty or any other
0128 person describad in subsection (l)(a)lmuy request in writing that
0129 the state board of regents reduce such person’s annual salary, as
0130 fixed by the board, in an amount equal to not less than 5% nor

0131 wmore than the percentage allowed under section 403(b) of the , j@“
0132 taternal revenue code of 1854 as amended, as designated by such —
0133 member of the faculty or other person described in subsection who is
G134 (1)a), of the gross amount of such annual salary. In the event ol / .
0135 such requcstﬁi%ﬁ faculty member or other personﬁm&:kméf-w-eh / as

0138 requestshall-rotbdrequired to make the contributiont provided
. 0137 insubsection (1)(b)Jand the siate board of regents shall prqvide a
AR f&mt:iftiﬁf the gross annual salary of the membef; of the ’
= 0125 faculty or other person dnd shall purchase for and oa behaif of ~ such
0140 cach&mbe@-@%&aﬁw&&&y%%gpers«m whose salary has

b . .
0141 been so reduced a retirement annuity contract or contracts, the

such person shall not be required to make such contribution

In the event of such request by a faculty member or other person
who is serving the two-year waiting period pursuant to subsection

0142 annual premiums for which shall be equal to the sum of the (1)(a) who 1is not required to make the contr ibution as provided
0143 amount of the salary reduction of the member of the faculty or in subsection (1)(b), the state board of regents shall purchase
0144 other person and the amount paid by the state board of regents. geemeeJfor and on behalf of egch such person whose sa%ary his been s?
0145 Such retirement annuity contracts may be purchased by the state reduced a retirement annuity contract or contracts, the annua

premiums for which shall be equal to the sum of the amount of the

0146 board of regents from companics described in subsection (2)(a) salary reduction of the member of the faculty or other person,

0147 and subsection (2)b) or from noninsurance companies who offer but the state board of regents shall not provide the sum equa 1 to
0148 retirement plans that meet the requirements of section 403(b) of g9 of the gross annual salary of such person as provi ded fo r SUC_Zh
0149 the iniornal revenue code of 1954 as amended, except that the iperson who is required to make the contr ibution as provided in

0159 state board of regents may require that the fivst 5% of the gross subsection (1)(b).

0151 amount of such person’s annual salary which is reduced under

0152 this subsection (4) and the amount equal togé@nf the pross ?3—73; i

0153 amount of such person’s annual salury which is provided by the e

0154 siate Loard of regents for the purchase of retirement annuity : , ) )

0155 conbincts uader this subscetion (4)ishaﬂ ke used te purchase suck . T“TE required to be provided under this subsection (4),
0138 retirement annuily contracts from such company or companics ay L —

6157 may be designated by the state board of regents for such pur-
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poses. The director of accounts and reports is authorized to draw
warrants on the state treasurer upon the filing with the director of
proper vouchers for the amount of the premium on the retive-
ment annuity contract to be paid pursuant to the terms of such
contracts and this act,

(5) (a) All employees who are described in subsection (1)(a)
and who commence such employment on and after July 1, 1976,
shall receive assistance under subsection (1) and shall be cov-
ered by a valid retirement annuity contract issued by a company
described in subsection (2). ;

(b) All employees who are deseribed in subsection (1)((1) and
who are receiving participating service credit under thp Kansas
public employees retirement system after the effective date of
this act and prior to July 1, 1976, shall file a written statement of
election on or before July 1, 1976, with the board of tulsl(.es of
the Kansas public employees retirement system to pgntlup.lte
under the plan described in subsection (2) in lieu of receiving
participating service credit under that system. nilllf'c to file

such written election shall be presumed to be an clccti(m not to

participate in such plan and to continue receiving such partici-
pating service credit llIl(&(’l that system. Such election; whether
to participate in such plan or not to participate in such plan, shall
be effective on August 18, 1976, and shall be irrevocable.

(¢) Foreach employee who elects under this subsection (5) to
participate in a plan described in subsection (2), there shall be
transferred on or after August 18, 1976, from the Kansas public
employees retirement fund to such plan an amount equal to the
sum of (i) the amount of the accumulated contributions which
have been credited to the account of such employee with the
Kansas public employees retirement system plus (ii) an amount
equal to that actually contributed by such employee to that
system. All participating service credit in the Kansas public
employees retirement system of each employee who elects
under this subsection (5) to participate in a plan described in
subsection (2) and who has moneys transferred to such plan
under this subscction (3)(¢), shall be forfeited and canceled and
may not be purchased as credited service should such employee
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again become a member of that system under K.S.A. T4-4911 and
amendments thereto. Nothing in this subsection (5) shall have
the effect or be construed to have the effect of forfeiting and
canceling any prior service credit under the Kansas public em-
ployces retirement system of any employee who has participat-
ing service credit thereunder forfeited and canceled under this
subsection (5). All participating service credit that is forfeited
and canceled under this subsection (5) shall be recognized for
the purpose of determining a vested benefit as providei in
subsection (3) and as provided in K.S.A. 744917 and amend-
ments thereto if the employee again becomes a member of, that
system under K.S.A. 74-4911 and amendments thereto. |

(d)  Any employces who are described in subsection (D),
who are employed prior to July 1, 1976, and who will not hde
completed one year of continnous service prior to July 1, l.‘)'7b
shall elect in the manner prescribed in subsection (‘5)(1)) to
participate in a plan described in subsection (2) and such elee-
tion shall be irrevocable,

(¢) No employee who elects under subsection (5)(b) to'par-
ticipate in the plan described in subsection (2) shall be subject to
any waiting period prescribed by this section but shall partici-
pate and receive assistance under this section in such plan from
and after the effective date of the election.

(6) (a) All employees who are described in subsection (1)(a)
and who did not have an election under subsection (5) and who
are either receiving participating service credit or completing
the one year of service prior to membership under ¥.5.A. 74-
4911 and amendments thereto under the Kansas public employ-
ees retirement system after the effective date of this act and prior
to July I, 1977, shall file a written statement of clection on or
before July 1, 1977, with the board of trustees of the K Kansas
public employees retirement system to participate under the
plan described in subsection (2) in lieu of receiving participating
service credit under that system. Failure to file such written
election shall be presumed to be an election not to participate in
such plan and to continue receiving such participating service
credit under that system. Such election, whether to participate in
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such plan or not to participate in such plan, shall be effective on
the first day of the payroll period coinciding with or following
August 1, 1977, and shall be irrevocable. No employee who
elects under this subsection (6) to participate in the plan de-
scribed in subscction (2) shall be subject to any waiting period
prescribed by this section but shall participate and receive
assistance under this section in such plan from and after the
elfective date of the election.

(b) For each employee who elects under this subsection (6)
to participate in a plan described in subsection (2), therelshall he
transferred on or after the first day of the payroll period :coincid-
ing with or following August 1, 1977, from the K‘msa.f. public
employees retirement fund to such plan an amount equy il to the
sum of (i) the amount of the accumulated u)ntnbuh(m;s which
have been credited to the account of such employee \!vith the
Kansas public employees retirement system plus (i) uni amount
equal to that actually contributed through payroll deduc tions by
such employee to that system. All participating service ue(ht in
the Kansas public employces retirement system of Lach em-
ployee who elects under this subsection (6) to partlmpat(, in a
plan described in subsection (2) and who has moneys transferred
to such plan under this subscction (6)(b) shall be [oriexzte(l and
canceled and may not be purchased as credited servieé should
such employee again become a member of that system under
K.S.A. 74-4911 and amendments thereto. Nothing in this sub-
section (6) shall have the effect or be construed to have the effect
of forfeiting and canceling any prior service credit under the
Kansas public employees retirement system of any employee
who has participating service credit thereunder forfeited and
canceled under this subsection (6). All participating service
credit that is forfeited and canceled under this subsection (6)
shall be recognized for the purpose of determining a vested
benefit as provided in subsection (3) and as provided in K.S.A.
74-4917 and amendments thereto if the employee again becomes
amember of that system under K.S.A. 74-4911 and amendments
thereto.

(¢) Any employees who are described in subsection (1)(a),
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who are employed prior to July 1, 1977, and who will not have
completed one year of continuous service prior to July 1, 1977,
shall elect in the manner prescribed in subsection (6)a) to
participate in a plan described in subsection (2) and such elec-
tion shall be irrevocable.

(7)  Any employee of the state board of regents or of an
educational institution under its management, other than an
elected official, who is receiving or is cligible for assistance by
the state board of regents in the purchase of a retirement annuity
under this section and who becomes ineligible for such assist-
ance because such employee’s position is reclassified to a posi-
tion in the classified service under the Kansas civil serviceiact or
who becomes ineligible for such assistance because such em-
ployee transfers to a position in the classified service und%er the
Kansas civil service act with the state board of regents wr an
educational institution under its management, shall becmnp a
member of the Kansas public employees retirement systeni in
accordance with the provisions of subsection (5) of K.S.A. 74-
4911 and amendments thereta, unless such employee ﬂlés‘ a
written election in the office of the Kansas public emplpyees
retirement system, in the fgim and manner prescribed by the
board of trustees thereof, to remain eligible for assistance by the
state board of regents under this section prior to the first day of
the first complete payrol) period occurring after the effective
date of such reclassification or transfer. Failure to tile such
written election shall be presumed to be an election not to
remain eligible for assistance by the state board of regents under
this section and to become a member of the Kansas public
employees retirement system under subsection (5) of K.S.A
74-4911 and amendments thereto. Such election, whether to
remain eligible for such assistance or to become a member of
such system, shall be eflective as of the effective date of such
reclassification or transfer and shall be irrevocable.

Sec. 2. K.S.A. 1986 Supp. T4-4925 and 74-4925¢ are hereby
repealed. .

Sec. 3. This act shall take effect and be in force from and
after its publication in the [statute booly. '

(8) The state board of regents shall adopt uniform policies
applicable to members of the faculty and other persons, who are
employed by the state board of regents or by any educational
institution under its management and supervision and whq are 1in
the wunclassified service under the Kansas civil service act as
provided in subsection (1)(f) of K.S.A. 75-2935 and amendments
thereto, for the purposes of admlnlsterlng the provisions of this
section and the provision of retirement annuities and other
benefits hereunder. All assistance provided by the state board of
regents for such persons, and agreements entergd into therefor,
pursuant to this section prior to the effective date are hereby
authorized, confirmed and validated.

)Gmsas repis ler—




TESTIMONY ON HOUSE BILL 2411
RICHARD L. MANN
UNIVERSITY OF KANSAS
APRIL 2, 1987

I am here today to testify concerning H.B. 2411 and to enlist
your support in amending the bill. As it is cufrently drafted, the
bill could create severe problems for the University of Kansas and the
other Regents institutions. The bill governs the unclassified and
faculty basic retirement program and specifically addresses the
waiting period which new employees coming into the Regents system
would have to observe before becoming members of the basic retirement
program. As drafted, the bill requires that a faculty member or
unclassified employee coming to a Regents institution will have to
wait two years before participating in the basic retirement program.
Only those individuals who were enrolled in their prior institution's
pension program under one of the four companies currently providing
the Regents pension plan (TIAA/CREF, Aetna, Lincoln National, or Union
Mutual) would be allowed to participate immediately in the Regents
program.

Our concern is that recruitment of experienced faculty and
~unclassified personnel will be severely hurt by this requirement.
Many universities do not have retirement plans with the companies
under the Board of Regents pension program. For example, the
University of Illinois, the University of California and the
University of Texas pension plans are with other companies or are
state-operated. In addition, we also recruit large numbers of people
from industry and government who will not have participated in

pensions plans with the four companies and they, too, would be subject

ATTACHMENT 2
SENATE WAYS AND MEANS 4/3/87 (b)



to the 2-year waiting period. Most other universities require, at
most, a one-year waiting period.

As ybu can see, we believe this bill would seriously injure our
recruiting efforts. We would appreciate an amendment of the bill to
allow individuals who are vested in any valid pension program
immediately prior to coming to a Regents institﬁtion to participate
immediately in the Regents retirement program. In addition, we
request that the waiting period be reduced to one year, consistent
with the KPERS waiting period and consistent with the waiting period
at most other universities. Finally, we ask that line 0057 be amended
to make clear that the reference is to the voluntary tax sheltered
annuity plan offered by the Regents. This voluntary program is

offered in addition to the Regents basic retirement program.





