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Date

MINUTES OF THE _HOUSE  COMMITTEE ON ENERGY AND NATURAL RE .

The meeting was called to order by Representative Dennis Spaniol at
Chairperson

_3:30 >%%/p.m. on March 22 1988in room . 526=S  of the Capitol.

All members were present except:

Representative Sifers (excused)

Committee staff present:

Raney Gilliland, Legislative Research
Laura Howard, Legislative Research
Arden Ensley, Revisor

Betty Ellison, Committee Secretary

Conferees appearing before the committee:

Representative Jack Lacey
David Malone, Bond Underwriter, Mid-Continent Investments, Inc.
Patricia Casey, Senior Counsel, Department of Health and Environment
Dennis Murphey, Bureau Manager, Bureau of Waste Management
Department of Health and Environment
Stanley C. Grant, Secretary, Department of Health and Environment
William Bryson, Intergovernmental Coordinator,
Kansas Corporation Commission

The meeting was called to order by Chairman Dennis Spaniol.

House Bill 3077--Public wholesale water supply district authorized
to issue refunding general obligation bonds.

Representative Lacey testified as a proponent. He said the bill
had been requested by the Public Wholesale Water Supply District
No. 4 of Cherryvale, Kansas. He commented that passage of this
bill would allow them to pay off their bonds and refinance, saving
between $2.6 million and $4.7 million, depending on the terms of
the new bonds. (Attachment 1) Discussion followed.

David Malone of Mid-Continent Investments in Wichita spoke in favor
of the bill. He told the committee that he was one of the two
underwriters working with this water supply district in the attempt
to refinance their outstanding Farmers Home Administration bonds.
Mr. Malone explained that the Big Hill Public Wholesale Water Supply
District No. 4 was a consolidation of thirteen governmental entities--
five cities and eight rural water districts. Those entities formed
together to create a quality water supply, which presently takes
water from the Big Hill Reservoir just east of Cherryvale as their
source of water. Mr. Malone provided the committee with reports of
savings on the bonds. (Attachment 2) He noted that the thirteen
board members had spoken in favor of this proposal. Further dis-
cussion followed.

Senate Bill 639--Public water systems; use of lead in construction
therof.

Representative Freeman moved, seconded by Representative Acheson,
to pass Senate Bill 639 favorably and request that it be placed on
the consent calendar. The motion passed.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page .._1__. Of _...._i
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Senate Bill 455--Environmental contamination response act; Re
Proposal No. 12.

Copies of a letter from the Kansas Corporation Commission, along with
signed copies of the Memorandum of Understanding which had previously
been distributed, were provided to the committee. (Attachments 3 and 4)

The meeting was opened for discussion and questions of the Department

of Health and Environment staff. Copies of the Department's response
to the prior requests of Representative Patrick and other committee
members were distributed. (Attachment 5) Representative Patrick

noted that he had requested a legal brief or memorandum addressing
specific questions and this response did not satisfactorily meet his
regquest. The Chairman said that he had indicated to Secretary Grant
that the response was not as comprehensive as was anticipated when
the request was made. The Secretary had noted that Pat Casey, Senior
Counsel for the Department, was present at the meeting and would be
available to answer any specific questions, as well as providing a
follow-up in writing.

Pat Casey responded to the concerns expressed, explaining that it was
thought they were asked what legal authority or powers they were given.
The Department felt the bill provided definitions they had not had
before. She had highlighted in the the response the authorities that
the Secretary would have under Senate Bill 455 that he does not
currently have. She went through the response section by section,
explaining the rationale for the amendments, except for the amendments
which had been made by the Senate.

The Chairman noted that it was his intent that all questions of
committee members be answered before action would be taken on

Senate Bill 455, He wanted to be fair both to committee members and
the Department and asked committee members for any specific requests
they had for clarification by the Department.

Representative Grotewiel commented that he would like clarification

of the terms "strict,” "comparative negligence," etc. He wondered
what kind of liability would be imposed in the case of "should" or
"should have known" and what "strict liability" would mean if someone
were considered "partly responsible" for something. He wanted to

talk about the different kinds of liability and how they would speci-
fically affect the cases mentioned earlier by other committee members.
Ms. Casey said they would try to develop something to explain the
concept to the committee members.

Chairman Spaniol said that since the committee was dealing with the
fear of the unknown in Senate Bill 455, the case examples that the
Department had alluded to relative to actions that had occurred in
the past and how this bill would respond to them would be helpful to
the committee. Representative Patrick asked if this information
could be provided in writing. Secretary Grant offered to meet
directly with Representative Patrick in order to give him a clear
understanding of the questions he had.

Dennis Murphy spoke for the Department of Health and Environment,
giving the committee examples of actual cases with which they had
been involved in the state. He explained how the various standards
of who would be a "responsible person" would apply in those cases.
He gave an example of sites where there would not be a "responsible
person." In that case, it would be the responsibility of the tax-
payers through state or federal superfunds to clean up the sites, or
these would be examples of sites where nothing would be done because
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it would not be a legal responsibility on persons whose actions were
involved in a way described by this. He listed criteria which would
make a person responsible under this act and gave examples.

During lengthy discussion, Chairman Spaniol asked how this bill would
compare with the laws of states surrounding Kansas. Mr. Murphey said
that all of the provisions of this bill were taken from other state
laws or from the federal superfund. He was not familiar with the laws
of the states surrounding Kansas, noting that the state laws used as
models for this legislation were primarily those of Wisconson and
Massachusetts. The Chairman requested Mr. Murphey to provide the
committee with a written analysis of how this bill compares to all of
the federal statutes in the superfund.

Following further discussion, Representative Freeman asked Secretary
Grant if he would have any problem with incorporating the Memorandum
of Understanding into the statutes. The Secretary replied that he
would not. Referring to the rules and regulations governing cleanup
of o0il and gas related activities currently on page 4 of the agreement,
Representative Freeman asked if the Department was able to carry on
such cleanup in most cases without this bill. Dr. Grant said they
could do that in some cases, but not in most cases. He explained that
two distinct issues were involved--whether an active o0il and gas
operation or an old abandoned site was involved. If it was an old
abandoned site and someone could be found to consent to the cleanup,
the Department could act, but accessibility to these places was still
a legal problem. In some cases it was very difficult and time con-
suming to develop a normal course of action to get on the property.
Representative Freeman requested Secretary Grant to provide the
committee with the authority the Department already has under the
various federal statutes such as the Clean Air Act and the Drinking
Water Act in establishing standards for the state. Dr. Grant agreed
to provide those citations.

Representative Barr requested the Secretary to give the committee an
estimate of the amount of money the state should have in its superfund
for cleanup if Senate Bill 455 and no legislation like it should ever
be passed. Dr. Grant said it would be considerable because there are
a number of sites under the acts that now exist that the Department
would and is moving to clean up. He said it would be difficult to
come up with a figure immediately, but considering that one site such
as Furley could cost $20 million, and there are a lot of o0ld refin-
eries, chemical facilities, paint plants and smelters around the state,
he guessed it could amount to $1 billion or more.

Representative Patrick requested Secretary Grant to provide a legal
memorandum detailing what federal acts now give the Department
authority to do certain things. He also wanted to see legal memo-
randums the Department has written to waive the codes of confidence
if they are not privileged. The Secretary agreed to provide that
information.

Representative Shore asked a question regarding problems relative to
the Clawson well of Haskell County which had not been settled in five
years. Mr. Bryson of the Kansas Corporation Commission gave the
history of this problem where polluted water had migrated from the
owner's property to adjoining property and entered the groundwater,
and the problems involved in dealing with it. He said that Senate
Bill 455 would allow the Department to go on the property for clean-
up purposes for the good of the public, even though the landowner
would not allow them on it.

4
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Representative Patrick said that he had a copy of XKSA 65171D and would
like the Department to explain in writing why they did not have legal
authority to go on the ground under that statute. He wondered if any
legal action had been commenced by the Department in that case. He
felt that if the Department did not have the authority under that
statute, Senate Bill 455 would not give it either. Pat Casey explained
that the access was part of House Bill 3078. It was inserted in 1953
and it was in the amended version that was adopted in 1986. She told
the committee what the Department had tried to do and why they had been

unsuccessful.

The minutes of March 15, 16 and 17 were distributed.

Chairman Spaniol announced that final action would be taken on
House Bill 3077 on March 23.

The meeting was adjourned at 5:10 p.m.

The next meeting of the House Energy and Natural Resources Committee
will be held at 3:30 p.m. on March 23, 1988 in Room 526-S.

Page _4 __of _4
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JACK LACEY
REPRESENTATIVE, SECOND DISTRICT
CHEROKEE, LABETTE, AND
MONTGOMERY COUNTIES
P.O.BOX 6
OSWEGO, KANSAS 67356

STATE OF KANSAS

TRANSPORTATION

TOPEKA

COMMITTEE ASSIGNMENTS

MEMBER: AGRICULTURE AND SMALL BUSINESS
ENERGY AND NATURAL RESOURCES

HOUSE OF
REPRESENTATIVES

March 22, 1988

Testimony presented to House Energy & Natural Resources Committee
on House Bill 3077.

Requested by Public Wholesale Water Supply District #4, Cherryvale,
Kansas.

Will allow the Water District to refinance at a savings of

between $2.6 million and $4.7 million depending on the terms of

the issue.

Will not cause an increase in water rates to the users.

Will give the Water District the same financing authority as

used by the cities and general obligation authority.

There are others here to testify more knowledgeable than myself

in the details of the proposal.

I will stand for questions.

Attachment 1
— House Energy & NR

3-22-88



REFINANCING PROPOSAL
TO
BIG HILL PUBLIC WHOLESALE WATER
SUPPLY DISTRICT NO. 4,
LABETTE COUNTY, KANSAS

MID-CONTINENT INVESTMENTS, INC. COLUMBIAN SECURITIES CORP.

January 26, 1988

|
|
|

Attachment 2
| — House Energy & NR 3-22-88 —



PUBLIC WHOLESALE WATER SUPPLY DISTRICT NO. 4 OF THE STATE OF KANSAS
WATER REVENUE BONDS. SERIES 1965
DEBT SERVICE SCHEDULE .

DATED DATE: 08/01/87
DELIVERY DATE: 04/05/68

TATE PRINCIPAL ~ RATE INTEREST TOTAL FISCAL TOTAL
08/01/68 292,918.60 292,916.00 292,918.00
08/01/89 5,000.60 8.629 292,918.00 297,918.00 297,918.00
08/01/%0 10,000.00 B.625 292,486.75 302,486.75 302.486.75
08/01/91 10,000.00 8.625 291,624.25 301,624.25 301.624.25
08/01/92 10,000.00 5.625 290.761.75 300,761.75 300,761.75
08/01/93 10,000.00 8.625 289,899.25 299,899.25 299,897.25
08/01/94 10,000.00 8.625 269,036.75 299,036.75 299,036.75
08/01/95 15,000.00 8.625 268,174.25 303,174.25 303,174.25
08/01/96 15,000.00 B.625 286.880.50 301,860.50 301,880.50
08/01/97 15,000.00 8.625 265,886.75 300,586.75 300,586.75
08/01/98 20,000.00 §.625 264,293.00 304,293.00 304,293.00
08/01/%% 20,000.00 B.625 262,308.00 302,365.00 302,568.00
05/061/00 25,000.00 8.625 280.,843.00 305.843.00 305,543.00
08/01/01 25,000.00 8.625 275,686.75 303,686.75 303,686.75
08/01/02 30,000.00 B.625 276,530.50 306,530.50 306,530.50
08/01/03 35,000.00 8.625 273.,943.00 308,943.00 308,943.00
08/01/04 35,000.00 8.625 270,924.25 305,924.25 305,924.25
06/01/05 40,000.00 8.625 267,905.50 307,905.50 307.905.50
08/01/06 45,000.00 8.620 264.,455.50 30%,455.50 309,455.50
08/01/07 50,800.00 §.625 260,574.28 310.574.25 310,574.25
06/01/08 59,000.00 B.625 236,261.75 311,261.75 311,261.75
08/01/09 65,000.00 B.625 251,518.00 316,518.00 316,516.00
08/01/10 70,000.00 8.625 245,911.75 315,91L.75 J15,511.75
08/01/11 80,000.00 8.625 239,674.25 319,574.25 319,874.25
08/01/12 50,000.00 8.625 252.974.25 322,974.25 322.974.25
08/01/13  100,000.00 §.625 225,211.75 325,211.75 329,211.75
08/01/14  116,000.00. 8.625 216,986.75 326,586.75 326,386.75
08/01/15  125.000.00 8.625 207,099.25 332,099.25 " 332,099.25
08/01/16  135,000.00 8.625 196,318.00 331,318.00 331.,318.00
08/01/17  185,000.00 8,625 184,674.25 339.674.25 339,674.25
os/01/18  170.000.00 £.625 171,305.50 341,305.50 341,305.50
05/01/1%  190.006.00 8.625 156,645.00 346,643.00 346,643.00
08/0t/20  215,000.00 B.625 140,255.50 355,285.50 355,255.50
0s/01/21  240,000.00 8.625 121,711.75 361,711.75 361,711.75
08/01/22  265,000.00 8.625 101,011.75 366,011.75 366,011.75
08/01/25  295,000.00 8.625 76,155.50 373,155.50 373,155.50
08/01/24  330,000.00 £8.625 5271175 362,711.75 382,711.75
08/01/25  261,150.68 5.625 24,249.25 305,399.93 305,399.93

TOTAL  3,396,150.68 §,743,486.00  12,139,634.68
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20 Year Issue

PUBLIC WHOLESALE WATER SUPPLY DISTRICT MO. 4 OF THE STATE UF KANSAS
GENERAL OBLIGATION REFUNDING BONDS. SERIES A, 1968
SAVINGS REPORT

DATED DATE: 04/01/82
DELIVERY DATE: 04/05/63

----------------- FROPOSED DEBT SERVICE ----mmmmmmmmmsn PRIOR FISCAL
DATE PRINCIPAL  RATE INTEREST FISCAL TOTAL DEBT SERVICE SAVINGS

08/01/85 10,000.60 5.500 89,802. 50 %9,802.50 292,916.00 197,115.50
(2/01/85 128,428.75

08/01/89 65.000.00 5.750 128,428.75 321,857.50 297,918.00 23.939.501
02/01/%0 126,560.00
08/01/50 75,000.00 6.000 126.,560.00 328,120.00 302.,486.75 1 25,633.25)
02/01/51 124,310.00
(8/01/91 §0,000.00 e.200 124,310.00 326.620.00 301,624.25 { 26,995.75}
02/01/92 121.830.00
06/03/92 30,000.00 . 400 121,630.00 333.660.00 300.761.75 32.838.23)
02/01/93 118,950.00
08/01/93  100.000.00 £.600 118,950.00 337.,560.00 299,899.25 | 36.,000.75)
02/01/94 115,650.00
08/01/94  110.000.60 6.700 115.650.00 341,300.00 293,036.75 42.263.25)
12/01/95 111,965.00
08/01/95%  120,000.00 £.800 111,565.00 343,930.00 303,178.25 1 40,755.75)
02/01/9 107.585.00
08/01/9  125.000.00 £.500 107,885.00 340,770.00 301,650.50 1 55,889,501
02101497 103,572.50

0s/01/97  140.000.00 7.000 103.572.50 347,145.00 300,586.75 46,998, 25]
02/01/95 38,672.50

g/01/%  150.000.00 7.100 98.672.50 347,345.00 304,293.00 | 43,002.004
02/01/97 93,347.50
0870199 160,000.00 7.200 93,347.50 346,695.00 302, 5¢8.00 44,127 .00}
02/01/00 87.587.50
08/01/00 - 170,000.00 7.300 8§7,587.50 345,175.00 305,843.00 { 39.332.00)
02/01/9! 51.362.50
{8/01/01 185.000.00 7.400 §1.382.50 347,765.00 303,686.75 44,075.25!
02401702 78,537 .50
08/01/02  220,000.00 7.500 74,537.50 369,075.00 306,330,501 62,544,501
(2/61/03 56, 287.50

05/01/65  235,000.00 7.600 66,287.50 367.,575.00 308,%43.00 k63200
02/01/04 57,357.50

08701704 250,000.00 7.700 37,357.50 364.,715.00 300,924.25 1 B, 790.75)
02701705 47,732.50

08/01/05  270,000.00 7.750 47,732.50 363,465.00 J07,505.50 37,959,501
02/01/0a 37.270.90

0Ef010e 285,000.00 7.80G 37.270.00 35%, 540100 309,455,504 0,084,501
02/01/07 26,155.00
gB/01/07  520,000.00 7.900 26,155.00 372,310.00 310,574.25 4 61,735.75}
02/01/08 13,515.00
0870106 340,000.00 7.950 13,515.00 367,030.00 31,261.75 4 39, 768.25)
08/01/03 316,018.00 316,918.00
08/01/10 SI5,911.78 318,911.75
03101411 319,874.25 39.874.25
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PUBLIC WHOLESALE WATER SUPFLY DISTRICT HO. 4 OF THE STATE GF KANSAS
GENERAL UELIGATION REFUNDING BONDS, SERIES A, 1988
SAVINGS REPORT

DATED DATE: 04/01/88
BELIVERY DATE: 04/05/68

————————————————— FRAPOSED DEBT SERVICE ---———--------—-  PRIOR FISCAL

I

DATE PRINCIFAL  RATE INTEREST FISCAL TOTAL DEBT SERVICE SAVINGS
05701712 322,974.25 322,974.23
0a10t/13 325.211.75 32521175
08/01/14 326,586.75 326,586.75
0810115 332.099.25 332,099.25
08/01/16 331,318.00 331,316.00
08/01/17 339.674.25 339,674.25
0g/01/18 341,305.50 341,303.50
98701719 346,643.00 346,643.00
08/01720 355,255.50 39,255.50
Jejot/21 36171075 361.,711.75
08/01/22 366,011.75 366,011.75
03/01/23 373,155.50 373,155.50
05/01/24 38271175 382,711.75
05/01/25 305,339.53 305,359.93

T0TAL - 3.500,000.00 3,571,795.00 F071,795.00  12,139,634.68 5,067,639.68
ACCRUED 2,660, 08 2,860.08 2,860.08
NET CoST  3,500,000.00 3.568,934.92 7.068,934.92  12,139,634.68 5,070,699 7
CASH FROM ISSUER ( 263,933,991
NET SAVINGS (COST) 4,786,765.77
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PUBLIC WHOLESALE WATER SUPPLY DISTRICT HO. 4 OF THE STATE OF KANSAS
GENERAL OBLIGATION REFUNDING BONDS. SERIES A, 1968
PRESENT YALUE SAVINGS REP(RT
PRESENT VALUE DATE: 04/05/68

ACTUARIAL YIELD:  6.00000000%

SAVINGS Py Py
DATE AHOUNT FACTOR AHOUNT

08/01/58 197,105.50 . %8113127%9 193.396. 18

02701769 { 128,426.75) 9525546406 122,335.40)

08/01/89 104,489.25 9248103307 96,632.74

02/01/90 126,560.00) 8976741075 | H3.634.95)

08/01/50 100,926.75 5717224345 37.9450.11

02/01/91 124,310.00) 8463324606 1085,207.59)

08/01/91 97.314.25 6216520004 79,9%61.37

02/01/92 { 121,830.00)  .7577495152 { 7.189.32)

0s/01/92 @8.931.75 7745140524 66.,878.89

~02/01793 118,950.00) 7519554295 { 79,445.10)

06/01/93 80,549.25 7300538151 95,0973}

02/01/%4 ¢ 115.650.00) 7087901117 ( £1,971.58)

0B/01/%4 73,386.75 6831457355 30,500. 78

02701795 111,965.00) 6681026597 | 74.804.11)

08/01/95 71,209.25 6486433550 46,18%.41

02/01/96 | 107,865,000 6297508339 ( 67,940.67)

08/01/% 65,995.50 6114005766 42,184.44

02/01/97 | 105,572.50) 5936005598 | 5£1,480.69)

08/01/97 7,014.25 5763112231 32.857.95

| 02/01/9% | 98.672.50) 55952545594 | 99,209.78)
| 08/01/52 55,620,390  .5432266013 30,214.65
| 02/01/% ¢ 93,347.50) 5274064091 { 49,232.07)
| 08/01/99 49.220.50  .5120450575 20,203.11
f (2/01/00 §7.587.50) 4971311936 | 43,542.47)
| 08/01/060 48,255.50 4826515765 23,290.59
g2/01/01 { £81,382.50)  .4end957634 { 38,135.33)

08/01/01 37,308.25 4549454014 16.971.40

0201702 74.537.50) 4416945645 32.922.54

08/01/02 11,993.00 4288296742 5,142,595

02/01/03 h6,287.50) 4163394835 ( 27,596.10)

0B/701/03 7,635.50  .4042130%0 3,094.45

02/01/04 { 7,357.50) 3924398997 22,509,371

08/01/04 1,433.25) 3810096113 | 546.08)

02:01/05 ( 47,732.580) 3699122440 | 17,656.84)

08/01/05 9,527.000 3591381010 { 3,529.25)

02/010¢ 37,270,000 3486777679 12,995.22)

08/01/06 2,614,500 3385221048 | 4,337.99)

02/01/07 26,155.00)  .3266622377 ( - 8,5%.16)
08/01/07 38,580.75) 3190895511 11,355.4%)
02/01/08 ¢ 13,515.00)  .3097956€07 { 4,186.89)
08/01/08 42,283.25) 300772505 ¢ 12,708.62)
08/01/09 316,918.00 2835069333 89,735.05
05/01/10 SIS.LLL7S 2672324755 84,421.65
08/01/11 319,874.25 2518922382 80,573.84




PURLIC WHOLESALE WATER SUPPLY DISTRICT Ni. 4 OF THE STATE OF KAMSAS
_GENERAL OBLIGATION REFUNDING BONDS. SERIES A, 1988
PRESENT VALUE SAVINGS REPORT
PRESENT VALUE DATE: 04/05/88

ACTUARIAL YIELD:  6.00000000%

SAVINGS B Py

DATE ANOUNT FACTOR AMOUNT
08/01/12 322,974.25 (2374325933 76.654.61
08/01/13 325,218.75 2238029911 72,763.36
(5/01/14 326,586.75 2005557435 66,895, 36
03/01/15 332,093.25 1988460089 66.,036.63
08/01/16 331,318.00  .1574314817 £2,099.42
08/01/17 339,674.25 1766721479 60.010.58
fi&/01/18 341,305.50 . 165304436 5,837.76
0a/01/19 346,643.00 1969709181 M.412.87
08/01/20 355,285.50 (1479601424 32,963.63
(3/01/21 36171075 1394666250 50,446.72
/01722 366,011.75 1314806702 45,116.15
03/01/23 373,195.50 1235142599 46,239.30
02/01/24 362,711.75 11680110627 44,701.15
08/01/25 305,399.93 1100962416 33.,623.38

TOTAL 5,067,839, 68 750,708.12
ACCRUED 2.560.08 2,5660.08

CAH 283,933.99) { 283,933.99)

NET TOTAL  4,786.765.77
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PUBLIC WHOLESALE WATER SUPPLY DISTRICT MO. 4 OF THE STATE OF KANSAS
GENERAL OBLIGATION REFUNDING BOMDS. SERIES A, 1988
SAVINGS REPORT

DATED DATE: 04/01/68
DELIVERY DATE: 04/05/88

---------------- FROPOSED DEBT SERVICE ---r-r~rrmrmmme- PRIOR FISCAL
DATE PRINCIPAL  RATE INTEREST FISCAL TOTAL DEBT SERVICE SAVINGS

08/61/58 10,000.00  5.500 88.722.50 56.722.50 292,918.00 194,195.50
02/01/%9 132.808.75

08/01/89 40,000.00 5.750 132,808.75 305.617.50 297.,918.00 7,699.50)
02/61/%0 131.658.75

08/01/50 45,000.00 &.000 131,658.75 308.317.50 302,486.75 3.830.75)
02/01/91 130,308.75

08/01/91 50,000.00 &.200 130,308.75 310,617.50 301,624.25 B,993.25)
02/01/92 128.758.75

08/01/52 95,000.00 6.400 128,758.75 312,517.50 300,761.75 1 11,785,745
02/01/93 126,998.75

08/01/93 60,000.00 ».£00 126,995.78 313,997.50 299,8%9.25 { 14,096.25]
02/01/94 125,018.75

08/01/94 65,000.00 6.700 125,018.75 315,037.50 299,036.75 { 16,000.75!
02/01/95 122,841.25

08701795 75.000.00 6.800 122,541.25 320,662.50 303,176.25 ¢ 17,308.25!
02701/9% 126,291.25

08/01/9% 75.000.00 &.900 120,291.25 315,582.50 301,880.50 ¢ 13.702.00}
02701457 117,703.75

08/01/97 &0.,000.00 7.000 117,703.75 315,407.50 300,566.75 14,820,751
02/01/98 114,583.75

08/01/% 50,000.00 7.100 114,%503.75 319,807.50 304,293.00 ¢ 15,514.50)
02/01/99 111,708.75

08/01/9%  100,000.00 7.200 111,708.75 323,417.50 362,568.00 20,4950}
02/01/00 108,108.75

08/01/00  110,000.00 7.300 168,103.75 26,217,50 305.843.00 | 20,374.50
2/01/01 104,093.75

08701701 115,000.00 7.400 104,095.75 323,147.50 J03.686.75 15.500.7%}
02/01/02 39,836.75

03701702 130,000.00 7.500 99,838.75 325,677.50 306.930.50 23,147.00)
02/01/03 94,%3.75

08/01/03  140.000.00 7.£00 94,93.75 329,5927.50 308,943.00 { 20,984,501
02/01/04 §9,643.75

8/01/04  150,000.00 7.700 89,643.75 32%,247.50 305,924.25 23,363.25)
02/01/05 83,868.75

08/01/05  165,000.00 7.750 €63.868.75 332,737.50 307,905.50 24,632.000
02/01/06 77.475.00

08/01/06  175,000.00 7.800 77,475.00 329,950.00 309,455.50 20,4%4.50)
02/01/07 70,650.00

08/01/07  195,000.00 7.%00 70,650.00 336,300.00 310,574.25 25.725.75)
02/01/08 62,947.50

08/01/08  210,000.00 7.550 52,947.50 335,895.00 31126175 24,633.25)
02/01/09 54,600.00 '

08/01/09  230,000.00 8.000 34,600.00 339,200.00 316,918.00 ¢ 22,652.00)
o2/01/10 45,400.00

25 Year Issue
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PUBLIC WHOLESALE WATER SUPFLY DISTRICT NO. 4 OF THE STATE OF KANSAS
GENERAL OBLIGATION REFUNDING BOMDS, SERIES A, 1968
SAVINGS REPORT

DATED DATE: 04/01/82
DELIVERY DATE: 04/05/88

------------- FROPOSED DEBT SERVICE —------mmwmemmme PRIOR FISCAL

DATE FRINCIPAL  RATE INTEREST FISCAL TOTAL DEBT SERVICE SAVINGS
02/01/10 250,000.00 .000 43,400.00 340,£00.00 SIS LTS 24,888.25}
02701711 35,400.00
g8/01/11  270,000.0¢ 8.000 35,400.00 340,500.00 319,874,295 ¢ 20,925.75)
02/01/12 24,600.90
08/01/12  295,000.00 £.000 24,600.60 344,200.00 322,5978.25 21,225.7%)
02/01/13 12,600.600
08/01/13  320,000.00 &.006 2,500.00 385,600.00 325,211.75 ¢ 20,368.25)
0R/01/14 326,986.75 326,986.75
08701715 332,099.25 352,099.25
03701716 531,318.00 331.318.00
08701717 339,674.25 339.674.25
03/01/18 341,305.50 341,305.50
08/0141% 346,643.00 346,643.00
08/01/20 350,285.50 355,295.50
08/01/21 361.711.75 361.711.75
0g/01/22 36,011.75 366,011.75
08/01/23 373,155.50 373,155.50
06701724 362,711.75 382,711.75
05701725 305,395.%5 305,399.53

TOTAL - 3,500,000.00 4,743,505.00 8,243,500.00  12,139,634.68 3,89,129.68
ACCRUED 2,957.42 2,957.42 2.957.42
HET CuST  3,500,000.60 4,740,547.58 £,240,547.58  12,139.634.¢8 3.899,087.10
CASH FROM ISSUER { 263,953.99)
HET SAVINES {C0ST! 3,615,155.11
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PUBLIC WHOLESALE WATER SUPPLY DISTRICT NU. 4 UF THE STATE GF KANSAS
GENERAL UBLIGATION REFUNDING BUNDS. SERIES A, 1968
FRESENT VALUE SAVINGS REPORT
FRESENT VALUE DATE: 04/05/85

ACTUARIAL YIELD:  +.00000000%

SAVINGS =l Y
[ATE AHUURT FACTOR AHUUNT

05/01/88 194,195.50 9811312799 150,531 %
q2/08/89 4 132,808.75) 2520046408 ¢ 126.,507.5%)
£/01/89 125,109.25 9248105307 115,702.53
02101790 | 131,658.75) 8976741075 | 118,212.58)
08/01/%0 125.828.00  6717224345 10%,687.0%
02/01791 130,308.75)  .EdE332960k 110,284.55)
08/01791 121,315.50  .621£52000: 99,682, 76
{2/01492 { 128,758.75) 7977495152 102,717.23)
08/01/42 117,005.00 7745140524 50,620.47
02701493 ¢ 126,998.75) 7519554295 | 95,457.40)
0B/01/%5 112,500.50  .75300558151 82,425.44
02/01/94 ¢ 125,018.75) 7087501147 | 58,612.00)
(8701794 109,008.00  .6361457395 75.020.27
02/01/95 { 122841250 66BIO26S97 § #2.070.57}
08/01/95 105,333.00 6486433550 58,323.55
02/0179 { 120,291.25) 6297508339 75.755.92)
0B/01/% 106,569.250  .6114085/ke 63,165, 58
02701797 ¢ 1§7,703.75) 5536005558 £9,869.01)
0/01/97 102,883.00 5763112231 99,292.63
02/01/% | 114,903.78) 5595254594 ¢ &d,291.57)
03/01798 99,369.20 5432286013 8. 5108
02/01/99 { 111,708.75) * .527406409] 53,915.91)
08/01/99 90,859.20 5120450573 46,524.05
n2/01/00 108,108.75) 497131123 { 53,744.22)
5/61/00 87,734.20 4526515763 42.345.07
02/01/01 | 104.093.75) 4685937634 | 45,777 .681
08/01/01 §4,593.00  .4549454014 38.485.20
02/01/02 99,838.75) 4416940645 | 44,098.23)
08/01/02 76,691.75 4285296742 3¢,887.70
2/01/03 { 74,963.75) 4163394895 | 35.837. 16
08/01/03 73.979.25 40421309t 29,503. 38
02/01/04 89.643.75) 3924398997 35,179.78)
08/01/04 b6,280.50 3810095113 29,253.51
02/01/05 3,868.75) 3699122440 { 31,024.08)
05/01/05 39,036.70 3591381010 21,202.35
02/01/06 i F1475.00) 3486777679 27.013.81)
5 08/01/06 56,960.50 3385221048 19,289 .10
E 02/01/07 ( 70,650.00) 3286622377 23.219.99)
| 08/01/07 44,924.25 3190895511 ©14.334.86
| 02/01/08 ¢ 562,947.50)  .309795¢807 ( 19.500.86)
08/01/08 38,314.25 3007725055 11,525.87
02/01/09 { 34,600.00) | .2920121413 15,943.86)
08/01/09 31.918.00 2835069333 9,048.97
g2/01/10 { 45,400.00) 2752494498 ( 12,49.33)




PUBLIC WHOLESALE WATER SUPFLY DISTRICT NG. 4 UF THE STATE OF KANSAS
GENERAL OBLIGATION REFUNDING BONDS, SERIES A, 1568
PRESENT VALUE SAVINGS REPORT
PRESENT VALUE DATE: 04/05/88

ACTUARIAL YIELD:  6.00000000%.

SAVINGS By PV
DATE ANOUNT FACTOR AHOUNT
08/01/10 20.511.75 2672324755 S.461.41
02/01/11 { 35,400.00)  .2594450054 { 9,184.49)
08/a1/11 14,474.25 251892232 3.645.95
02/01/12 24,600.00)  .2445555711 { 6,016.07)
08/01/12 3,374.25 2374325953 501.16

02/01/13 ¢ 12,800.00) 2305170809 2,950.02)
§8/01/13 | 7,588.25) 2238029911 | 1.698.27)

08/01/14 326,986.75  .2109557839 668.,895.36
08/01/15 332,099.25 1988460569 v6,036.63
08/01/16 331,318.00  .1874314617 £2,099.42
08/01/17 339,674.25 1766721479 £0,010.98
g/01/18 341,305.50  .1665304438 56,837.76
08/01/15 386,643.00 1563709151 5.412.97
08/01/20 355,235.50  .1479601424 52,563.65
08/01/21 36171175 1394666250 30,446.72
08/01/22 366,011.75 1314606702 48,116.15
08/01/23 35.185.50 L 1239142699 46,233.30
03/01/24 362,711,765 (1168011027 44,701.15
(801725 305.399.593  .1100%62416 33.625.38

TOTAL 3,896,129 .c8 592,036 66
ACCRUED 2,957.42 2,957.42

CASH | 283,933.97] { 283,933.99)
NET TOTAL - 5,615,185.11 311,060.09
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_ PUBLIC WHOLESALE WATER SUPPLY DISTRICT NG. 4 OF THE STATE GF KANSA:
GENERAL UBLIGATION REFUNDING BONDS. SERIES A. 1568
SAVINGS REPORT

DATED DATE: 04/01/8%
DELIVERY DATE: 04/05/68

————————————————— PROPOSED DEBT SERVICE —--—---—--—--=  PRIOR FISCAL
DAE  PRINCIPAL  RATE  INTEREST FISCAL TOTAL  DEBT SERVICE SAVINGS
O/0L/5  5.000.00 5.500 90,0367 55,036.67 292,916.00 197.881.53
02/01/89 134.917.50
08/0/89  35,000.00 5.750 134,917.50 304.835.00 297.918.00 (L £,517.00)
02/01/50 133.911.25
05/01/50  40.000.00 6.000 133,911.25 307,822.50 302.486.75 1 5.335.75)
02/01/91 132.711.25
0/01/31  40,000.00 £.200 1327125 305.422.50 01624.25 1 3.795.25)
02101492 131.471.25
03/01/52  40.000.00 5.400 131,471.25 302.942.50 0076175 1 2.160.75)
02/01/%3 130,191.25
0B/01/%5  40.000.00 £.600 130,151.25 300,362.50 299,899.25 { 43.251
02/01/% 126,671.25
03/01/%  45,000.00 .70 128,671.25 302.742.50 299.03.75 1 3.705.75)
02/01/%5 127,363.75
08/01/%5  50.000.00 6.600 127,363.75 304.727.50 03.074.25 1 1,553.250
02/01/% 125,663.75
05/01/5  $5.000.00 6.500 125,663.75 306,327.50 S0L880.50 ( 4.447.000
02/01/%7 123,766.25
(8/01/%7  55,000.00 7.000 193,766.25 302,532..50 300.586.75 ( 1,945.75)
02/01/58 121,515
05/01/%  €5,000.00 7.100 121,841.25 308.662.50 0429500 4,389.50)
02/01/99 , 119,533.75
0B/0L/%  65,000.00 7.200 119,533.75 304,067..50 302.568.00 1 1,499.50)
02/01/00 147,195.75
03/01/00  75.000.00 7.300 117.193.75 309,387.50 305,843.00 ( 3,544.50)
02/01/01 114,056.25
05/01/00  80,000.00 7.400 114,45.25 308,912.50 03.686.75 1 5.225.75)
020102 111,49%.25
05/01/02  5.000.00 7.5 111,49.25 307,992.50 306.530.50  1.462.000
02/01/03 108.308.75
0/01/03 95,000.00 7.600 108,308.75 311,617.50 08.943.00 1 2,674.50i
02/01/04 104,698.75
08/01/00  100,000.00 7.700 104,698.75 309,397.50 305,924.25 1 3.473.280
02/01/05 100,848.75
08/01/05  105,000.00 7.756 100,848.75 306.697.50 307,905.50 1,208.00
02/01/06 %.760.00
08/0L/0  120,000.00 7.500 %.750.00 313.560.00 0945550 ( 4,104.50)
0210107 22.100.00
| 0507 130,000.00 7.500 52,100.00 314.200.00 30.574.25 1 3.625.75)
| 02/01/08 86.,965.00
| 03/01/05  140,000.00 7.950 86.,965.00 3393000 SILAELTS ( 2.68.05)
| 02/01/09 81,400.00
03/01/09  155,000.00 8.000 81,400.00 317.800.00 36,518.00 ¢ 1,262.000
02/01/10 75,200.00
_lo_




PUBLIC WHOLESALE WATER SUPPLY DISTRICT NG. a OF THE STATE OF KANSAS
GENERAL UBLIGATION REFUNDING BONDS. SERIES A, 1968

DATED DATE: 04/01/85
OELIVERY DATE: 04/05/68

SAVINGS REFORT

----------------- PROPOSED DEBT SERVICE --------=-------- PRIOR -FISCAL

DATE PRINCIPAL  RATE INTEREST FISCAL TOTAL DEBT SERVICE SAVINGS
08/01/10  165,000.00 8.000 75,200.00 315.,400.00 318.911.75 S11.75%
02/01711 68,600.00
08/01/11  185,000.00 &.000 68,600.00 322,200.00 319.874.25 ¢ 2.325.75)
02/01/12 61,200.00
08/01/12  200,000.00 8.000 61,200.00 322,400.00 322,974.25 574.28
02/01/13 53.200.00
08/00/13  220,000.00 8.000 §3,200.00 326,400.00 325.211.75 1,186.25)
02/01/14 44,400.00
0B/0i/14 240,000.00 3.000 44,400.00 328.800.00 326.,586.75 { 2,213.25i
02701715 34.500.00
08/01/15  265,000.00 8.000 34,£00.00 334,600.00 332.099.25 2,500.75)
02401/ 16 24,200.00
03/0i716  285,000.00 8.000 24,200.00 333,400.00 331,318.00 2.,082.00!
zealitg 12,600.00 ‘
08/03/17  320,000.00 &.000 12,800.00 345.600.00 339,674.25 5.925.75)
02/01/18
da/0l/ 1 341,305.50 341,305.50
05701/ 19 346.643.00 246,643 00
UB/01/20 385,235.50 355.255.50
08701721 361,711.75 36171175
ug/0l22 366,011.75 366,011.75
5/01/23 373,155.50 373,185.50
08/01/24 362.711.75 382.71L.75
08701725 305,353.93 305.397.%3

TOTAL  3,500,000.00 5,687,816.67 9.187,816.67  12,139.634.68 2,591,818.01
ACCRUED 3,001.22 3.001.22 3.001.22
NET CoST - 3,500,000.00 5.664,815.45 9.084,815.45  12,139.634.68 2.954,519.25
CASH FROM TSSUER { 283,933,979
NET SAVINGS {COST) 2,670,885.24
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PUBLIC WHOLESALE WATER SUPPLY DISTRICT MNO. 4 OF THE STATE OF KANSAS
GENERAL UBLIGATION REFUNDING BONDS, SERIES A, 1988
PRESENT VALUE SAVINGS REPORT
PRESENT VALUE DATE: 04/05/88

ACTUARIAL YIELD:  &.00000000%

SAVINGS v Py
DATE AHOUNT FACTOR AMOUNT
Oa/01/88 197.881.33 9811312799 194,147 56
02/01/89 1 134,917.50) 9525546406 ( 128,516.29)
06/01/89 128,000.50 9248103307 118,376.18
02/01/50 { 133.911.28) 8978741075 { 120,235.44)
08/01/%0 128,575.50 8717224345 112,082.15
02/61/31 ¢ 132,711.25) 8463324606 ¢ 112,317 .54
0E/01791 128,913.00  .521682000x 105,925.49
bz/01i72 IS 470.25) 7977495152 | 104,881.13)
QB/j01/92 129,250.50 7745140924 100,137.31
G2/01793 130,191.25) 7519354295 | 97,698.02)
05/01/93 129,708.00 7300538151 94,6%3.52
02/01/94 | 126,871.25) 70687901117 { 91,342.67)
08701754 125,165.50 6831457355 86.132.11
92701795 127,363.75) 6661026397 { £9,092.06)
05/01/%% 125,810.50 6486433550 B1.606.15
02/0179 { 125,663.75) 6297508339 | 79.136.85)
08/01/% 121.216.75  .6]114085766 74 112,56
02/01/57 123,766.25 5936003598 { 73.467.72)
G6/01/97 121,620.30  .5763112251 70,2052
0201798 { 121,841,250 5535254594 | 68,173.28]
0B/01/98 117,488.75 5432286013 63.803.15
02/01799 { 119,533.75) 5274064091 63.042.27}
08/01/%9 118,034.25 5120430573 60,438,865
02/01/00 { 107,193.75) 4971311236 | 53, 260.66)
03/01/00 113.649.25  4B26515763 54,832.99
02704401 114,456.25) 4685937634 | 53,633 48
0e/01701 109,230.30  .4549453014 49,693,491
Q2401702 111,496,250 4416945645 { 49,247.29)
08/01/02 110,034.25 428529742 47.185.95
02/01/03 108,308.75) 4163354895 ( 45.093.21)
08/01/03 105,634.2% . 4042130%0 42,696.75
02/01/04 ¢ 104.,656.75) 3924398997 d1,087.97)
(870104 101,225.50 381009113 38,567.4%
02/01/05 { 100,848.75) 3699122440 { 37.305.19)
08/01/05 102,006.75 3591381010 KNI Y
027010 | 36,280,000 3486777679 ( 33,745,051
08/01/0 92,679.50 3365221048 31,372.71
02/01/07 { 52,100.000 3286622377 1 30,269.79)
08/01/07 §8.474.25 3190895811 2,231.21
02/01/08 { 86,965.00) 3097956807 26,941.38)
08/01/08 84,29.75  .3007725085 25,3514
02/01/09 { 81,400.00)  .2920121413 { 23,769.79)
08/01/04 80,118.00  .2835069333 22,714.01
02/01/10 { 75,200.00)  .2752494498 { 20,£95.76)




PUBLIC WHOLESALE WATER SUPPLY DISTRICT HO. a OF THE STATE (F KANSAS
>cHERAL OBLIGATION REFUNDING BONDS, SERIES A, 1988
PRESENT VALUE SAVINGS REPORT
RESENT VALUE DATE: 0d4/05/83

ACTUARIAL YIELD: 600000000

gl

{

U670 10
020111

SAYINGS

AR

PV B
FACTOR AHIUNT

AGITS

2672324755 20,252.64

{ 08,600,000 2594490054 { 17,793.20
05701711 66,2742 . 251ER22%62 16,693.57
02/01/12 § 61,200.00)  .2445556711 { 14,966.80)
Gaf01/12 b1774.25 2574325955 la.667.22
Q201743 53,200.00) 2305170809 ¢ 12,263.50)
05/01/13 52,011,756  .2238029911 H.640.3%
02701714 43.400.00F 2172544574 { 9.647.43]
0E/01/14 42,1867 2109857655 £.899.54
Q2761115 ¢ 34,500.00)  .2048114407 { 7,127 .44)
0B/01/715 3229525 | 15G04R00HY 6,422.58
02746116 | 24,200.005 1530544261 { 4,671.52)

0801/ 16
02/01/17
08/01/17

22,118.00
12,£00.00)
6.574.25

1874314817 4,145.61
1819723123 | 2,329.25)
A7e6721479 1.214.4%

B/01/18 31,505.50 . 1eed004435 56,837 . 76
(/01,19 346,645.00  L5709151 54,4125
0R/01/20 395.255.50 1479601424 52.963.65
03701728 S61,711.7% L 1354bee2dl 90,446.72
defii22 366,014.75 L 1314606702 48,116.15
DE/01/23 373, 485.50  .1235142855 46,239.30
03/01/24 62, 71075 1168011027 44,701.15
08/01/28 365,395.95 110092416 33.623.38

TOTAL
ACCRUED
CASH

NET TOTAL

2,951,618.01
5.000.22
{ 263,933.93]

496,882.44
3,001.22
{ 263,933.99)

-13-
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State of Kansas

Kansas Corporation Commission
KEITH R. HENLEY CHAIRMAN
RICH KOWALEWSKI COMMISSIONER Fourth Floor, Docking State Office Bldg.
MARGALEE WRIGHT COMMISSIONER Ph. 913-096-3355
JUDITH MCICONNELL EXECUTIVE DIRECTOR TOPEKA. KANSAS
FRANK A, CARO, JR. GENERAL COUNSEL ' 66612-1571
MEMORANDUM

TO: Energy and Natural Resources Committee

FROM: Keith R. Henley, Chairman, KCC jﬁﬁdzg

RE: S.B. 455

DATE: March 22, 1988

Attached is a signed copy of the #Memorandum of Understanding
hetween KCC and KDHE. 1In addition to this joint memorandum, I am
including a few remarks about my view as how S.B. 455 affects

H.B. 3078, which was enacted by the 1986 Legislature.

H.B!v3078 dissolved the joint KCC/KDHE;regulatory‘program over oil
and gas activities which had been created by S5.B. 498 péssed in
1982. Although H.B. 3078 gave the KRCC exclusive jurisdiction over
most oil and gas activities, the bill created an area of shared
responsibility in prevention and cleanup of pollution from oil and
gas activities. H.B. 3078 did not specifically address how
cleanup activities were to be shared between KCC and KDHE.
However, Section 38 required the two agencies to enter into a
Memorandum of Understanding to carry out the provisions of H.B.

3078.
K.S.A. 65-171d, KDHE's authority <for prevention of water
pollution, was amended in Section 22 of H.3. 3078. The amendments

Attachment 3
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give the secretary of KDHE the discretion to make rules and
regulations (1) for cleanup of pollution resulting from oil and
gas activities regulated by the KcC and (2) for protection of
Kansas soil and water from pollution resulting from oil and gas
activities not regulated Dby the KCC or underground storage
reservoirs of hydrocarbons, natural gas and liquid petroleum gas.
K.S.A. 65-171d continues to allow the secretary to establish water

quality standards.

H.B. 3078 transferred authority from the KDHE to the RKCC in
regulating surface ponds. K.S.A. 1987 Supp. 55-171, H.B. 3078
also transferred to the KCC the regulations which had been
enforced by KDHE's Bureau of 0ilfield, and Environmental Geology.
Thus, the KCC acquired jurisdiction over the regulation of spills

resulting from oil and gas activities.

The Memorandum of Understanding which you received last week and
which has now been signed by the Secretary and the Commission
outlines +the division and sharing of cleanup responsibility
between the RCC and the KDHE. Essentially, the agreement gives
the KCC exclusive authority to cleanup active oil and gas leases
and gives the KDHE exclusive authority to cleanup abandoned oil

and gas leases. The two agencies will share cleanup
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responsibilities where pollution travels beyond the boundaries of
an active lease. As expressed in the agreement, it 1is our
intention to develop a procedural manual for both staffs to
utilize in cleanup of pollution resulting from oil and gas

activities.

S.B. 455 should complement both H.B. 3078 and the Memorandum of
Agreement. Although 8.B. 455 1is much broader in scope --
addressing soil, air, surface and groundwater and directed at
sources of pollution or contamination in additon to the oil and

gas industry, it is not inconsistent with H.B. 3078.

H.B.- 3078 allows the Secretary to make rules for cleanup of

pollution from oil and gas activities regulated by the KCC ‘and for

water gquality standards. S.B. 455 enables the secretary to fund
such cleanup activity and to establish legal responsibility for
cleanup. Section 9 of §.B. 455 at lines 533 - 536 seems to
indicate that S.B. 455 does not supercede either H.B. 3078 or the
Memorandum of Understanding which was promulgated pursuant to
H.B. 3078. In other words, the KCC will continue to determine
responsibility for cleanup of active oil and gas leases and share
responsibility with KDHE when the pollution travels beyond the
lease boundaries. Thus, it is my opinion that S.B. 455 does not

displace the provisions of H.B. 3078.



MEMORANDUM OF UNDERSTANDING
BETWEEN THE
KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
AND THE

KANSAS CORPORATION COMMISSION

LEGISLATIVE AUTHORITY

As a result of the enactment of House Bill 3078 by the 1986
Legislature, the former joint Kansas Corporation Commission/Kansas
Department of Health and Environment regulatory program over oil
and gas activities was dissolved. House Bill 3078 specifies that
the Kansas Corporation Commission (KCC) has exclusive jurisdiction
and authority to regulate oil and gas activities. Pursuant to
K.S.A. 1987 Supp. 74-623(a), the KCC's jurisdiction includes:

(1) all practices involved in the exploration for and
gathering of " oil and gas and the drilling,
production, lease storage, treatment, abandonment,
and post-abandonment of oil and gas wells, except
refining, treating, or storing of oil and gas after
transportation of the same; and

(2) prevention and cleanup of pollution from oil and
gas activities, which jurisdiction shall be
exercised in cooperation with the department of
health and environment.

K.S.A. 1987 Supp. 74-623(b) specifies that the Kansas

Department of Health and Environment (KDHE) shall have:
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"jurisdiction and authority relating to the cleanup of

pollution from oil and gas activities, which Jjurisdic-

tion shall be exercised in cooperation with the state

corporation commission.”

KDHE has authority to make rules and regulations necessary to
clean up pollution resulting from oil and gas activities regulated
by the KCC and to protect Kansas soil and water £from pollution
resulting from oil and gas activities not regulated by the KCC.
K.S.A. 1987 Supp. 65-171d. The Kansas Legislature further granted
to KDHE the right of ingress and egress upon lands to clean up

pollution resulting from oil and gas activities. Id.

IMPLEMENTATION

Definitions

1. Abandoned lease means the land defined by legal description
in an oil and gas lease agreement upon which o0il and gas
activities had previously been conducted. The oil and gas
activities shall be considered terminated and the lease
abandoned when all such activities have ceased for a period
in excess of 90 days and no application to temporarily
abandon has been filed with the KCC pursuant to K.A.R.
82-3-111,

2. Active lease means the land defined by legal description in

an oil and gas lease agreement upon which are located oil and
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gas wells and auxiliary oilfield equipment and upon which oil
and gas activities are currently being conducted.

KCC Responsibility

The KCC shall be responsible for the prevention and cleanup
of pollution resulting from o0il and gas activities regulated by
the KCC on active leases. This responsibility includes planning
and supervision of the cleanup operation. Funding £for such
activities shall be provided by the lease operator,

KDHE Responsibility

The KDHE shall be responsible for the cleanup of pollution
resulting from oil and gas activities regulated by the KCC on
abandoned leases. This responsibility includes ©planning,
supervision, and funding of the cleanup operation unless such
cleanup involves the plugging of abandoned o0il and gas wells.
Such plugging shall be the responsibility of the KCC pursuant to
K.S.A. 1987 Supp. 55-179,

The KDHE has exclusive authority to regulate the protection
of Kansas soil and waters from pollution resulting from oil and
gas activities not regulated by the KCC and from pollution from
sources other than oil and gas activities.

Share Responsibility

In the spirit of cooperation, KDHE and KCC agree to share
responsibility for the cleanup of pollution resulting from oil and

gas activities regulated by the KCC in those situations where such
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pollution travels beyond the boundaries of an active lease. This
shared responsibility includes the planning and supervision of
cleanup operations. A procedural manual for cleanup shall be
developed by the Secretary of KDHE or a designee and the KCC's
Conservation Division Director and will be used by both agencies
in cleanup activities.

For purposes of this memorandum of understanding, the 1lead
agency for cleanup where responsibility is shared, shall be the
agency to which the legislature has made funds available for
cleanup. In order to facilitate cooperation, KCC and KDHE shall
identify and assign personnel to coordinate the joint
responsibilities.

Administration

The KDHE shall adopt rules and regulations necessary to
cleanup pollution resulting from o0il and gas activities regulated
by the KCC pursuant to its authority in K.S.A. 1987 Supp.
65-1714d. Such rules and regulations shall also cover cleanup of
pollution on abandoned 1leases and where KCC and KDHE share
responsibility for cleanup. KDHE shall seek the advice and
counsel of KCC in the preparation of these rules and regulations.

The KCC hereby agrees to provide the KDHE with its monthly
plugging report and to apprise the KDHE of the start-up and
completion of pollution cleanup on active leases. An annual

report of such cleanup activity shall also be provided to the
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KDHE. The KDHE hereby agrees to apprise the KCC of the start-up
and completion of pollution cleanup on abandoned leases where the
pollution has its source in oil and gas activities regulated by
the KCC.

Term of the MOU

This agreement shall be effective upon signing and shall be
in effect until June 30, 1989, unless expressly continued by
written agreement between the Secretary of the Department and the
Chairman of the Commission. The agreement supercedes any previous

agreements between KCC _and KDHE made pursuant to H.B. 3078,
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Kansas Corporation Commission
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Kansas Corporation Commission



RESPONSE TO HOUSE COMMITTERE
RE: 3B 455
I. Legal authorities given KDHE they do not currently have.

(a) Sec. 1 - Provides definitions currently nonexistent in

statute nor case law.

1) Cleanup standard

2) Contaminent

3) Contaminated site

4) Owner or operator - restricts definition to

protect those entities who become owners of a

contaminated site solely by operation of law.

5) Release
6) Remedial action
7) Responsible person

{b) Section 3.

1) Authority to restrict or deny entry to

contaminate site during remedial action.

2) Authority to enter into contracts with 3rd
partys to provide (1) necessary
investigation, (2) long term operation or

maintenance for state or federal remediation,

% including ground water cleanup.
!
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Sec.

Section 4.
1) Establish prioritizing criteria for
sequencing remedial action to be taken.

2) Right of entry for department or contractors
thereof to take remedial action
Adversely affected person has due process
rights if disagree.

3) Authority to go to court to enjoin

A) Interference with entry or
investigation
B) Interference with information or

document requests
4) Authority to enter into agreements with EPA
to implement LUST program
5) Authority to negotiate settlements and to

compromise liability or penalty amount

Establish environmental contamination response

fund (hereinafter ecrf).

Authority to use e.c.r.f. for state match for LUST

funds.

Authority to pay compensation under Sec. 4 (11.

0319-321)

Establish strict liability for response costs and

natural resource damage

Sets out certain exceptions to strict liability



II.

-3

5) Establish right of contribution among responsible
parties.

6) Establish concept of comparative negligence

7) Establish triple cost recovery for recalcitrant

responsible parties.

8) Establish contractor liability based upon
negligence standard.

9) Establish knowing violation of the Act,
regulations or Order is Class E felony

Explain the meaning of what is contemplated by Lines

45-46
Proposed by Department (in response to Senate
Committee request) to enable KDHE to use standards
and Health Advisories set by Environmental
Protection Agency, Center for Disease Control,
Agency for Toxic Substances and Disease Registry
of the U. S. Public Health Service, and National
Academy of Science.

Explain the meaning and what is contemplated by Lines

80-89. Senate Amendment.

Explain with hypotheticals the definition of

responsible person. (Lines 094-115)

(1) Landlord/tenant hypothetical posed by Rep. Holmes:
First go after person causing contamination, i.e.,
tenant. Only if landlord knew or should have

known that the release, at the time it occurred,



_.4_.
would threaten the environment or public health
would he be a responsible person and thereby

liable.

(2) Homeowner/chemical applicator hypothetical posed
by Rep. Holmes.
First go after person causing contamination, i.e.,
chemical applicator. Only if homeowner knew or
should have known that the release, at the time it
occurred, would threaten the environment or
public health would he be a responsible person and
thereby liable.

({3) Landowner/"midnight dumper" hypothetical posed by
Rep. Patrick.
Landowner has affirmative defense of Sec
6(b)(lines 442-445) "unilateral act of a third

person who is not in any way legally related to

landowner

Explain lines 119-121

Need to be able to examine all available relevant
records to determine p.r.p.'s. For example, requesting
from a successor corporation its predecessor's records
in order to review past and present chemical useage
records. In some cases, this 1is the only‘ way to
determine the probable source of contaminants. This

will allow the company to do an in-house environmental



(F)

(H)

—5—

audit to determine if chemical is 1leaking from
facility.

Explain lines 249-253.

Person determined legally responsible for the
contamination thereafter has the duty to clean it up

and this language sets up the cleanup procedure which

will be followed. '

Explain "search and seizure" aspecté of lines 285-318
and how it —compares with current law regarding

obtaining search warrant. See attached relevant SARA

amendments.

Explain the liability standard of lines 431-469.
Strict liability is liability being established without
negligence being shown on the liable persons part.

The modern history of this concept may be
said to have originated with the doctrine of
Ryland v. Fletcher, which is to the effect
that a person who brings on his land anything
which was not naturally there, and which is
likely to do mischief if it ‘escapes, must
keep it in at his peril, and if he does not
do so, is prima facie 1liable for all the
damage which is the natural consequence of
its escape. (74 AmJur 2d Sec. 14, p 632.)

Once the entity is determined to be a responsible
party, that entity shall be responsible for response
costs, natural resource damage.

Explain Lines 533-536. Senate Amendment
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duly designated officer, employee, or representative of a State,
where appropriate, furnish information relating to such substances
and permit such person at all reasonable times to have access to,
and to copy all records relating to such substances. For the pur-
poses specified in the preceding sentence, such officers, employees,
or representatives are authorized—

[(A) to enter at reasonable times any establishment or other
place where such hazardous substances are or have been gener-
ated, stored, treated, or disposed of, or transported from;

[(B) to inspect and obtain samples from any person of any
such substance and samples of any containers or labeling for
such substances. Each such inspection shall be commenced and
completed with reasonable promptness. If the officer, employ-
ee, or representative obtains any samples, prior to leaving the
premises, he shall give to the owner, operator, or person in
charge a receipt describing the sample obtnined and if request-
ed a portion of each such sample equal in volume of weight to
the portion retnined. If any analysis is mnde of such samples, a
copy of the results of such analysis shall be furnished promptly
to the owner, operator, or person in charge.}

(e) INFORMATION GATHERING AND ACCESS.—

(1) Action AUTHORIZED.—Any officer, employee, or representa-
tive of the President, duly designated by the President, is au-
thorized to take action under paragraph (2), (3), or (4) (or any
combination thercof) at a vessel, facilily, establishment, place,
property, or location or, in the case of paragraph (3) or (4), at
any vessel, facility, establishment, place, properly, or location
which is adjacent to the vessel, facility, establishment, place,
property, or location referred to in such paragraph (3) or (4).
Any duly designated officer, employee, or representative of a
State or political subdivision under a contract or cooperalive
agreentent under subsection (dXI) is also authorized to take
such action. The authority of paragraphs (3) and (4) may be ex-
ercised only if there is a reasonable basis to believe there may be
a release or threat of release of a hazardous substunce or po lut-
ant or contaminant. The authority of this subsection may be ex-
ervised only for the purposes of determining the need for re-
sponse, or choosing or taking any response action under this
title. or otherwise enforcing the provisions of this title.

() ACCESS TO INFORMATION.—Any officer, employee, or repre-
sentalive described in paragraph (1) may require any person
who has or may have information relevant to any of the follow-
ing to furnish, upon reasonable notice, information or docu-
ments relating to such matter:

(A) The identification, nature, and quantity of materials
which have been or are generated, treated, stored, or dis-
posed of at a vessel or facility or transported to a vessel or
fuctlity.

(I3) The nature or extent of a release or threatened release
of a hazardous substunce or pollutant or contaminant al or
from a vessel or facility.

(C) Information relating to the ability of a person lo pay
for or to perform a cleanup.




20

In addition, upon reasonable notice, such person cither (1) shall
grant any sm‘la officer, employce, or represen tative access at all

reasonable times lo any vessel, fucilily, establishment. place,

properly, or location to inspect and copy all documents or
records relating lo such matlers or (ii) shall copy and furnish to

the officer, employee, or representative all such documents or
records, at the option and expense of such person.

(3) EnTrY.—Any officer, cm;rlnycc, or representalive ({('srribcd
in paragraph (1) s authorized to enter at reasonable times any
of the follmoing:

(A) Any vessel, facility, establishment, or other place or
property where any hazardous substance or pollutant or
contaminant may be or has been generated, stored, treated,
disposed of, or transported from.

(B) Any vessel, facility, establishment, or other place or
property from which or to which a hazardous substunce or
pollutant or contaminant has been or may have been re-
leased.

() Any vessel, facility, establishment, or other place or

property where such release is or may be threatened.

(;)) Any vessel, facility, establishment, or other place or
property where entry is needed to determine the need for re-
sponse or the ap ropriate response or o effectuate u re-

sponse aclion un(/;r this title.
(4) INSPECTION AND SAMPLES. —

(A) AvTnoriry.—Any officer, emﬁlvyce or representative
described in paragraph (1) is aut orized to in.;‘pe(rt and
obtain samples from any vessel, facility, establishment, or
other place or property referred to in aragr(zph (3) or from
any location of any suspecled hazardous su stance or pol-
lulant or contaminant. Any such officer, employce, or repre-
senltalive is authorized to inspect and obtain samples of any
containers or labeling for suspected hazardous substances
or pollutants or contaminants. Each such inspection shall
be completed with reasonable promptness.

(B) SarmpLes.—If the officer, employee, or representative
obtains any samples, before leaving the premises he shall
give lo the owner, operator, tenant, or other person in
charge of the place from which the samples were obtained a
receipt descri ing the sample obtained and, if re(iuesled, a
portion of each such sample. A copy of the results of any
analysis made of such samples sha I be furnished promptly
to the owner, operalor, lenanl, or other person in charge, 1,
such person can be located.

(5) COMPLIANCE ORDERS.—

(A) Issuance.—If consent is not granted regarding any
request made by an officer, employee, or representative
under. paragraph (2), (3), or (4), the President may issue an
order dirccting compliance with the request. The order may
be issued after such notice and opportunity for consultation
as is reasonably appropriate under the circumstances.

(B) Conmumvcs.——f‘he President may ask the Atlorney
General to commence a civil action 1o compel compliance
with a request or order referred lo in subparagraph (A)

Wlhcrc there is a reasonable basis to belicve there may be a
Ir)r(’)lt-’:x“:(((”,«')lr ()’1{':-‘;;:{!:;,7;:: mllms’c of a hazardous substance or
Dot & want, the court shall take the follow-
(i) In the case of interference with ent ] ]
the court shall enjoin such inlvrfcrmr:y ”(;r‘;'l:]:cl'c‘l:;;::
pliance with orders to prohibit interference with ent ‘
or inspection unless under the circumstances of I;lye
:;(,1:5 C!a l;’rig';;r::gng" fnll entry (;{r inspection is arbitrary
s, abus 1
ar a(;alyrdnnce an Inw.e of discretion, or otherwise not
(i1} In the case of information or docunent r
or orders, the court shall enjoin interference ,lluill(;xqzzsclz
information or document requests or orders or direct
compliance with the requcsts or orders to provide such
information or documents unless under the circum-
stances of the case the demand for information or doc-
uments is arbitrary and capricious, an abuse of discre-
tion, or otherwise not in accordance with law *
The court may assess a civil penally not to exceed $£25,000
for each day q{' noncompliance against any person who un-
rgasonably fails to comply with the provisions of paragraph

(2), (3), or (4) or an order issucd pursuant to subpar ph

(A) of this paragraph. patograp

(6) OtHER AuTHORITY.—Nothing in this subsection shall pre-
clude the President from securing access or obtaining infs il
tion in any other lawful manner. k orma

L2xA] (7)) ConrpenTiALITY OF INFORMATION.—(A) An
rec(?rds, reports, or information obtained from t'lll persoz
utr)) er this section (including records, reports, or information
obtained by representatives of the President) shall be available
to the public, except that upon a showing satisfactory to the
President (or the State, as the case may be) by any person that
records, reports, or informalion, or particular pnrt\ Lhere:f
(other than health or safety effects datn), to which the Presi-
dent (or the State, ns the case may be) or any officer, employce
or re(s)r(‘.sentnhye has access under this section if made pu)l’)lic'
vt(ourl dtyulge information entitled to protection under section
l.)().). of title lﬂ.of the United States Code, such inform';tiou or
particular portion thereof shall be considered conﬁd(:ntinl in
accordance with the purposes of that section, except that such
record, report, document or information may be diqcl:)qed to
other olficers, employees, or authorized représenlnli;m‘z of the
United States concerned with carrying out this Act or when
re}%\;nxt in any proceeding under this Act. ’

) Any person not subject to the provisions of secti 5
of title 18 of the United étates Codepwho kr::)xv?tg;l(;Ctz:::S i!:)l(l)l’
fully divulges or discloses any information entitled to protec-
tion under this subsection shall, upon conviction, be subject to
a fine of not more than $5,000 or to imprisonment not to
exceed one year, or both.

(C) In submitting data under this Act, a person required to

rovide such data may (i) designate the data which such person

lieves is entitled to protection under this subsection and (ii)






