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Date
MINUTES OF THE _HOUSE _ COMMITTEE ON ENERGY AND NATURAL RESOURCES
The meeting was called to order by Representative Dennis Spaniol at

Chairperson

3:30 a%X/p.m. on March 28 _, 1988in room __526=S  of the Capitol.

All members were present except:
Representative Holmes (excused)
Representative Charlton (excused)
Representative Sutter {(excused)

Committee staff present:

Raney Gilliland, Legislative Research
Laura Howard, Legislative Research
Arden Ensley, Revisor

Betty Ellison, Committee Secretary

Conferees appearing before the committee:

James Power, Director of Environment

Department of Health and Environment
Patricia Casey, J.D., Senior Counsel

Department of Health and Environment
Dennis Murphey, Bureau Manager, Bureau of Waste Management

Department of Health and Environment

The meeting began with a hearing on House Bill 3027--Water pollution;
discharge of sewage into waters of the state.

James Power told the committee that he had a conversation with
Morris Kay, Regional Administrator of the Environmental Protection
Agency (EPA) following the initial hearing on this legislation. He
listed the three issues involved in the bill:

(1) Discharge of sewage into private ponds

(2) Rights of citizens to intervene in lawsuits

(3) Lack of funds v
Mr. Power noted that the Department had agreed to delete the pro-
visions dealing with farm ponds.

Pat Casey discussed section by section the revised Substitute for
House Bill 3027, which dealt strictly with the intervention and the
funds. (Attachment 1) She noted that these amendments would bring
Kansas law into compliance with the federal Clean Water Act.
Responding to a question of the Chairman, Ms. Casey said that all
reference to farm ponds had been removed and that no changes had
been made in subsection (d) on pages 5 and 6--these were exactly the

same as in current law. She said this preserved enough of the law
to insure that the $600,000 in federal matching funds would not be
lost. ’

Senate Bill 455--Environmental contamination response act; Re
Proposal No. 12.

Chairman Spaniol called the committee's attention to copies of
proposed amendments to the bill. (Attachment 2) He asked for
amendments or recommended changes from the committee.

Representative Patrick made a motion to strike line 536 and change
the comma to a period at the end of line 535. He felt that this
change was needed because line 536 was supplemental to the existing
law and could be misinterpreted by the courts in the future. He
noted that the purpose of Senate Bill 455 in part was not to get the
Corporation Commission back in the business of regulating oil and
gas, and he viewed the language in line 536 as a potential means of
getting back to that in the future. The motion was seconded by
Representative Guldner, who favored omitting line 536 because it was

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the commitiee for

editing or corrections. Page 1 Of __4




CONTINUATION SHEET

MINUTES OF THE _HOUSE COMMITTEE ON ENERGY AND NATURAL RESOURCES

room _ 526—3Statehouse, at __ 3:30  a¢H./p.m. on March 28 19.88

the intention in House Bill 3078 to draw the line of distinction
between the Kansas Corporation Commission (KCC) and the Department
of Health and Environment (KDHE). Staff was asked if this change
would definitely spell out that KDHE would operate on an abandoned
lease and the KCC on an active lease. Staff replied that this would
save whatever the existing law is at the time it is passed.

A vote was taken on the amendment and it passed.

Representative Patrick was concerned with a potential definiticnal
problem relative to changing the word "waste" to "substance" in
section 65-3455 on page 6 of the balloon. A motion was made by
Representative Patrick, seconded by Representative Sallee to sub-
stitute "waste" for "substances".

Responding to a question, Pat Casey said the definition for "hazardous
waste" is not in this balloon--it is found in KSA 65-3431. This is
the RICRA definition which essentially narrows the types of sites that
can be cleaned up using state superfund money. Responding to another
guestion, Ms. Casey said that due to time constraints, a definition of
"substance" through the legislative process could not be made during
this session. Staff noted that if this amendment should pass without
a definition for "substance", a court would decide what the legisla-
ture was attempting to define.

Representative Patrick said he did not view the amendment as narrowing
because the definition of "waste" was very broad. He noted that there
is no definition of "substance" or a real definition of "contaminant."
He had no objection to tying down a definition of "substance" to the
federal superfund definition if this amendment should fail. Dennis
Murphey commented that under federal law, the term "hazardous sub-
stance" is much broader than "hazardous waste."

Representative Roe was concerned that the amendment could possibly
inhibit federal funds in such problems as the Smith County landfill.
Dennis Murphey commented that materials that are generated from
households are excluded from federal and state law as being hazardous
waste, so unless you could prove that some hazardous waste had gone
into that landfill, the contamination resulting from it would not
necessarily fall under this bill and also would not be subject to the
federal superfund.

In closing, Representative Patrick said that part of the problem with
Senate Bill 455 had been with the definition of "contaminant" and he
felt we were in the same position relative to the term "hazardous
substance", since that has not been defined under state law. Should
his amendment be rejected, he felt work should be done to define the
word "substance." In a show of hands, the motion failed by a count
of 8 to 7.

Representative Patrick, seconded by Representative Guldner, moved
that Senate Bill 455 be amended by adopting the definition of "hazard-
ous substance" used in the federal superfund law.

James Power read the definition as it appeared in the CIRCLA amendment.
The term "hazardous waste" was not used in the definition section, but
the term "pollutant or contaminant" was defined. Mr. Power noted that
that particular definition was also used by the Congress to direct the
Centers of Disease Control and others who are setting the cleanup
standards. He commented that the Senate had debated whether to include
this, but opted for the other definition.
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Mr. Power read a definition of "hazardous substance":
(a) Any substance designated pursuant to Section 311B2A
of the federal Water Pollution Control Act.
(b) Any element compound mixture, solution or substance
designated pursuant to Section 102 of this Act.
(c) Any hazardous waste having the characteristics
identified under the list pursuant to Section 3001
of the Solid Waste Act.
(d) Any toxic pollutants listed under Section 307A of
the federal Water Pollution Control Act.
(e) Any hazardous air pollutants listed under Section 112
of the Clean Air Act.
(f) Any immediate hazardous chemical substance or
mixture with respect to which the administrator
has taken action pursuant to Section 12 of the
Toxic Substance Control Act.
Mr. Power felt that this definition was relatively broad and would
be acceptable to staff.

Responding to a guestion, Dennis Murphey said that the definition of
"contaminant" in the original Senate Bill 455 was broader than that
in the federal superfund because it contains no exclusions. The
petroleum exclusions would not apply under the definition included
in Senate Bill 455 at the present time.

Representative Grotewiel commented that by adopting the EPA defini-
tion, this would no longer apply to pollution resulting from oil and
gas activities in terms of using state funds for cleanup and he
opposed the motion.

The Chairman expressed agreement with Representative Grotewiel,
noting that much effort had been made to come up with a compromise
bill and defining each word in the bill became very difficult. He
hoped the bill could be supported in its present form.

In closing, Representative Patrick noted that the KCC has a cleanup
fund which comes from fees paid by the oil and gas industry to clean
up and plug abandoned gas wells, leases, etc. This fund contains

a substantial amount of money. He expressed concern relative to
legislation being passed with the key terms being undefined--this
would only encourage litigation. By show of hands, the motion
passed with a count of 8 to 6.

Representative Freeman made a motion to adopt the balloon amendments
and incorporate the amendments that had just been passed. That
motion was withdrawn and in its place,

Representative Freeman made a motion to adopt Option 2, found on
page 4 of the balloon. This was the language in the Senate version.
Representative Sallee seconded the motion.

A vote was taken and the motion passed on a voice vote.

Representative Freeman, seconded by Representative Acheson, moved to
incorporate Representative Patrick's amendments, Option 2 on page 4,
and the remainder of the balloon. The motion passed on a voice vote.

Representative Freeman, seconded by Representative Sifers, moved to
pass the Substitute for Senate Bill 455. The motion passed on a voice
vote.
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House Bill 3027--Water pollution; discharge of sewage into waters of

the state.

Chairman Spaniol reviewed the amendments in the balloon in which all
references to farm ponds had been stricken. (Attachment 1) He
noted that essentially, the remainder of the balloon would bring
Kansas law into compliance with the federal Clean Water Act. The
fine had been increased from not less than $1,000 to not more than
$10,000. The bill was needed to qualify for the $600,000 in federal
money.

A motion was made by Representative Freeman, seconded by Represen-

tative Grotewiel to adopt the balloon amendments. The motion passed

by voice vote.

Representative Freeman, seconded by Representative Lacey, made a

motion to report House Bill 3027 as amended favorably for passage.

The motion passed on a voice vote.

Senate Bill 709--Public wholesale water supply district authorized

to issue refunding general obligation bonds.

The Chairman explained that the committee had not held hearings on
this bill, but it was the same as House Bill 3077 which this committee
had passed out on March 23. These were both committee bills and
Senate Bill 709 which had been passed by the Senate would be an

easier vehicle to pass at this point in the session, since House

Bill 3077 would have to go through both houses.

A motion was made by Representative lLacey, seconded by Representa-
tive Fry, to report Senate Bill 709 favorably. The motion carried.

There were no objections to the minutes of March 15, 16 and 17 and
they were approved. The minutes of March 22 and 23 were distributed.

The meeting was adjourned at 4:20 p.m.
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T uervon of 198 - T SR e

PROPOSED SUBSTITUTE FOR
HOUSE BILL No. 3027
By Committee on Energy and Natural Resources

2-24

- C AT penrearni ) :
0017 AN ACT concerning water; relating to the protection of water

Qe froin pollution: amending K.S A, 65-165, 65-167
o1y and 63-170¢ and K.S.A. 1957 Supp. '
ouzo’

65-171d and repealing the existing scctions.

w21 Be it enacted by the Legislature of the State of Kansas:

0022 Section 1. K § ;
: S.AL63-165 :
AL 03165 1y e n'h\ anmended to read as follows:

CH5. 165,

. Upon application
made to the seeretary of health and envi-
ronment by the public authoritics having by
law the charge of the sewer system ol any
municipality, township, county, or legally
constituted sewer district, ur any person,
company, corporation, institution, munici-
pality or federal ageney, the seeretary of
health and environment shall consider the
case of such a sewage dischargge or sewer
system, otherwise prohibited by this act
from discharging sewage into any of the
waters of the state, or the extension of a
sewer system and whenever it is the scere-
tary’s opinion that the gencral interests of
the public health would be served thereby,
or that the discharge of such sewage would
not detract from the quality of the waters of
the state for their Leneficial uses for do-
mestic or public water supply, agricultural
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needs, industrial needs, reereational needs
or other beneficial use and that such dis-
charge meets or will meet all applicable
state water quality standards and applicable
federal water quality and effluent standards
under the provisions of the federal water
pollution control act and amendients

thereto as in effect on January 1, 4884, the
secretary of health and environment shall
issue a permit for the extension of a sewer
system or for the discharge of scwage, or
both, and shall stipulate in the permit the
conditions on which such discharge will be
permitted and shall require such treatment
of the sewage as determined necessary to
protect beneficial uses of the waters of the
state in accordance with the statutes and

rules and regulations defining the quality of

the water affected by such discharge and
may require treatment of the sewage in ac-
cordance with rules and regulations predi-
cated upon technologically based effluent
limitations. Indirect dischargers shall
comply with all applicable pretreatinent
regulations and water quality standards.

Every such permit for the discharge of

sewage shall be revocable, or subject to

modification and change, by the seeretary of

health and environment, upon notice hav-
ing been served on the public authoritics
having, by law, the charge of the sewer
system any municipalily, township, county
or legally constituted sewer district or on
the person, company, corporation, institu-
tion, municipality or federal agency own-
ing, maintaining or using the sewage sys-
tem. The length of time after receipt of the
notice within which the discharge of sew-
age shall be discontinued may be stated in
the permit, but in no_case shall it be less
than 30 days or exceed two years, and if the
length of time is not specified in the pennit
it shall be 30 days. On the expiration of the
period of time prescribed, after the service
of notice of revocation, modification or
change from the secretary of health and
environment, the right to discharge sewape

1988
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into any of the waters of the state shall cease
and terminate, and the prohibition of this
act against such discharge shall be in full
force, as though no permit had been
granted, but a new permit may therealter
again be granted, as h(;l'cix\l)cﬁ)n'(' provided.

Sec, 2.

K.S.A. 63-167 is hereby amended to read as follows:

) Upon conviction, the penalty for the

willful or negligent discharge ol sewage :
into or from the sewer system of any mu-

nicipality, township, county or legally con-

stituted sewer district by the public author-

jities having, by law, charge thereof or by

any person, company, corporation, institu-

tion, municipality or federal agency, into

any of the waters of the state without a
permit, as required by this act, or in viola-
tion of any term or condition of a permit
issued by the seeretary of health and envi-
ronment, orin violation of any requirements
made pursuant to K.S.A. 65-164, 65-165 or
65-166, and amendments thercto, shall be
not less than $2,500 and not mort than
$25,000, and a further penalty of not more
than $25,000 pey day for cach day the of-
fense is maintained. The penalty tor the
discharge of sewage into or from any sew-
age system into any waters of the state
without filing a report, in any case in which
a report i required by this act to be filed
shall be #4680 Tper day Tor cach day the not less than $ 1,000 and not more than $ 10,000
I

oftense is maintained.

Sec. 3. i5-170¢ i

3. K.S.A.65-170c is hereby amended to read as follows:
65-170c. (a) The attorney general, upon the request of the secre-
tany of health and environment, may bring an ac

tion in the name
of the state

of Kansas in the district court of the county in which
any person who violates any of the provisions of this act may do
business. to recover penalties or damages as provided by this act



(L) Any citizen having an interest which is or may be ad-
versely affected shall have the right to mtervene in any civil
actions brought under this seetion or any administrative actions
Droucht under K.S.A. 63-170d, and amendments thereto, which
seck:

(1) Rostraint of persons from engaging in unauthorized ac-

tivity which is endangering or causing damuage to public health
or the environment;

(2) injunction of threatened or continuing yiola-

tions of .this act, regulations promulgated thereunder
and permit conditions; ’

(3) assessment of civil penalties for violations of the act
regulations promulgated thercunder, permit conditions or

orders of the director of environment or secretary of health and
encironment.

Sec. 4. K.S.A. 1987 Supp. 65-171dis hereby amended to read

as follows: 65-171d. (4) For the purpost ol preventing
surface and subsurface water pollution and
soil pollution detrimental to pu_l)li'v_ health
or to the plant, animal and aquatic life of the
state, and to protect benelicial uses ol the

waters of the state and to require the treat-
ment of sewage predicated upon technolo-
gically based effluent limitations, the sec-
retary of health and environment shall make
such rules and regulations, including regis-
tration of potential sources of pollution, as
may in the secretary’s judgment be neces-
sary to: (1) Clean up pollution resulting
from oil and gas activities regulated by the
state corporation connmission; (2) protect
the soil and waters of the state {rom pollu-
tion resulting from (A) oil and gas activities
not regulated by the state corporation comi-



mission or (B) underground storage reser-
voirs of hydrocarbons, natural gas and lig-
uid petroleum gas; (3) control the disposﬁ,
discharge or escape of sewage as defined in
K.S.A. 65-164 and amendments thercto, by
or from municipalities, corporations, comn-
punies, institutions, state agencies, federal
agencies or individuals and any plants,
works or facilitics owned or operated, or
both, by them; and (4) establish water qual-
ity standards for the waters of the state to
protect their beneficial uses.

(b) The secretary of health and environ-
ment may adopt by reference any regulation
relating to water quality and effluent stan-
dards promulgated by the federal govemn-
ment pursuant to the provisions of the fed-
eral clean water act and the H5%

amendments thereto, Whichi the scecretary 1s
otherwise authorized by law to adopt.

(¢)  For the purposes of this act, includ-
ing K.S.A. 65-161 through 65-171h and
amendments thereto, pollution means: (1)
Such contamination or other alteration of
the physical, chemical or biological prop-
ertics of any waters of the state as will or is
likely to crcate a nuisance or render such
waters harmful, detrimental or injurious to
public health, safety or welfare, or to the
plant, animal or aquatic life of the state or to
other designated beneficial uses; or (2) such
discharge as will or is likely to exceed state
cilluent standirds predicated upon techno-
logically based effluent limitations,

(d) TIn adopting rules and regulations,
thie seeretary of health and environment,
taking into account the varying conditions
that are probable for cach source of sewage
and its possible place of disposal, discharge
or escape, may provide for varying the con-
trol measures required in cach case to those
the secretary finds to be necessary to pre-
vent pollution. If a freshwater reservoir or

as in effect on January 1,1988
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farm pond is privately owned and where
complete ownership of land bordering the
reservoir is under common private owner-
ship, such freshwater reservoir or farm pond
shall be exempt from water quality stan-
dards except as it relates to water discharge
or seepage from the reservoir to waters of
the state, either smiface or groundwater, or
as it relates to the public health of persons
using the reservoir or pond or waters theve-
from.

(e) (1) Whenever the seeretary of health
and environment or the secretary's duly au-
thorized agents find that the soil or waters of
the state are not being protected from pol-
lution resulting from oil and gas activitics
not regulated by the state corporation com-
mission or from underground storage reser-
voirs of hydrocarbons, natural gas and lig-
uid petroleum gas or that storage or disposal
of salt water or oil not regulated by the state
corporation commission or refuse in any
surface pond is causing or is likely to cause
pollution of soil or waters of the stale, the
secretary or the secretary’s duly authorized
agents shall issue an order prohibiting such
activity, underground storage reservoir or
surface pond. Such order shall take effect 10
days after service upon the owner, operator,
contractor or ugents thereof. Any person ag-
grieved by such order may within 10 days of
service of the order request a hearing on the
order.

(2) Hearings may he conducted by the
secretary or hearing officers appointed by
the secretary. Such hearing officers shall
have the power and authority to conduct
such hearings in the name of the secretary at
any time and place and a record of the
proceedings of such hearings shall be taken
and filed with the secretary together with
findings of fact. On the basis of the evidence
produced at the hearing, the secretary shall
make findings of factand conclusions of law
and shall give written notice of such find-
ings and conclusions to the alleged violator.
The order of the secretary shall be final
unless review is sought under paragraph @)
of this subsection.




(3) Any notice, order or instmment ig-
sued by or with the authority of the secre-
tary may be made by mailing a copy ot t\)e
notice, order or other instrument by regis-
tered or certificd mail directly to the person
affected at such persm\'s Jast known post

office address as shown by the files or rec-
ords of the secretary.

(4) Any action of the secretary pursuant
to this subsection is subject to review in
accordance with the act for judicial review
and civil enforcement of agencey actions.

(f) The secretary may adopt rules and
regulations establishing tees for the follow-
ing services:

(1) Plan uppm\'ul, monitoring and in-
specting underground or buried petroleum
products storage tanks. for which the annua
fee shall not exceed $5 for each tank in
place;

(2) permitting, monitoring and inspect-
ing salt solution mining operators, for which
the annual fee shall not exceed $1,950 per
companys and

(3) permitting, inonitoring and inspect-
ing hydm(:urh(m storage wells and wel
gystems, for which the annual fee shall not
exceed $1.875 per company.

() Agents of the secretary shall have the
right of ingress and pgress uponany lands to
clean up pollution resulting from oil and gas
activities. Such agents shall have the power
to occupy such land if necessary to inves-
tigate and clean up such pollution. Any
agent entering upon any Jand to conduct
cleanup activities shall not be liable for any
damages necessarily resulting therefrom
except damages 1o growing crops, livestock
or improvements on the land.

Sec.
c. 5. K.S.A. 65-165,65-167, and

65-170e and K.S
.S.A.
hereby repealed. 1987 Supp. 65-171d are

Sec. 6. This act shall take effect and

be in force f
. rom and ; .
in the statute book. after its publication



€5-3452.
fund established; reccipt of federal fun
(a) There is hereby created the hazar
waste clean-up fund. All moneys reg
by the secretary of the department
and environment as grants, gifts, Hequests
or state or federal appropriations £0 carry out
the provisions of this act shall Be deposited
in such fund. All expendijdres from the
hazardous waste clean-up” fund shall be
made in accordance wijith appropriations
acts and upon warranid of the director of
accounts and reporty” issued pursuant to
vouchers approved by the secretary of the
department of heAdth and environment.

(b) The sccpetary is authorized to re-
ceive from theAederal government or any of
its agencies Or from any private or govern-
mental sodrce any funds made available
's, rules or regulations tor hazard-
ous waste clean-up or other response  to

and environmental situations where
hazardous waste is or threatens to create

History: L. 1984, ch. 219, § I; July 1.

Fnvironmental response fund established

0339 See—6-5:5 (a) (1) There is hereby created the environmental
0340 contamination response fund. All moneys received by the secre-
0341 tary as grants, gifts, bequests or state or federal appropriations to

Pad

0342 carry out remedial action at eentaminated sitesIshall be depos-
0343 ited in such fund. All expenditures from the environmental

0344 contaminatien response fund shall be made in accordance with
0345 appropriations acts and upon warrants of the director of accounts
0316 and reports issued pursuant to vouchers approved by the secre-
0347 tary. .

0348 - (2) The secretary is authorized to receive from the federal
0349 government or any of its agencies or from any private or govern-
0350 mental source any funds made available under laws, rules and
0351 regulations for contaminated site cleanup or other remedial

0352 action where environmental eontamination lis or threatens to
0353 create a health or environmental hazard.

0354 (b) The environmental eentamination response fund shall be
0355 maintained as individual subaccounts, as follows:

0356 (1) State appropriations or funds from other sources desig-
0357 nated for remedial activities at specific state-lead eentaminated
0358 sites shall be maintained in a separate account. Disbursement of
0359 funds from this account shall be made only for activities related
0360 to the sites at which the appropriating or donating person has
0361 designated.

0362 (2) State appropriations or funds from other sources desig-
0363 nated as state match for remedial activities at federal national
0364 priority list sites shall be maintained in a scparate account.
0365 Disbursement of funds from this account shall be made only for
0366 remedial design and remedial action at the national priority list
0367 sites for which the appropriating or donating person has desig-
0368 nated.

0369 (3) State appropriations or funds from other sources desig-
0370 nated for emergency response activities or environmental re-
0371 sponse at nonspecific sites shall be maintained in a separate
0372 account. Disbursement of funds from this account shall be made

polluted by hazardous substances

pollution

0373 for activities at any <eataminatedlsites where remedial action is
0374 necessary to protect public health or the environment.

polluted by hazardous substances

Attachment 2
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0375
' 0376

78
0379

0381
0382

0384
0385
0386
0387
0388
0389
0390
0391
0392
0393
0394
0395
0396
0397
0398
0349
0400
0401

0402
0403
0404
0405.
0406
0407
0408
0409
0410
0411

0412
0413

(4) ' State 'appropriations of funds from other sources desig-
nated as state match for federal leaking underground storage tank
trust fund resources used to conduct remedial action to reduce or

eliminate environmental contamination |from leaking under-
ground storage tanks of petroleum or hazardous substances shall
be maintained in a separate account. Disbursements of funds
from this account shall be made only for remedial action to

reduce or eliminate environmental eontaminatien|from leaking
underground petroleum or hazardous substance storage tanks.
Moneys recovered from any responsible person for remediation

to reduce or eliminate environmentalmmm&'naﬁenmall be
deposited to the credit of the environmental centamination
response fund except that a proportional share may be returned
to the federal source from which it came.

(c) Subject to the limitations in subsection (b), the secretary
is authorized to use funds from the environmental-centamination
response fund to pay the cost of:

(1) The design and review of remedial action plans;

(2) contracting for services needed to supplement the de-
partment’s staff expertise in site investigations;

(3) consultation needed concerning remedial action;

(4) mitigation of adverse environmental impacts;

(5) emergency or long-terin remedial activities;

(6) legal eosts, including expert. witnesses, incurred in re-
covery of fund expenditures;

(7) state matching costs for remedial action funded with the
federal hazardous substance superfund established by section
9507 of the Internal Revenue Code of 1986;

(8) state matching costs for remedial action funded with the
federal leaking underground storage tank trust fund established
by section 9508 of the Internal Revenue Code of 1986; and
&

(d) On the effective date of this act, the director of accounts
and reports shall transfer all moneys in the pollutant discharge
cleanup fund and the hazardous waste cleanup fund to the
environmental eontamination response fund, and the ‘pollutant
discharge cleanup fund and the hazardous waste cleanup fund
are hereby abolished.

pollution

pollution

pollution



<.

MS& Authority of secretary con-
ceming clean-up activities. The secretary
shall have the power to: (a) Determine that
the clean-up of a hazardous—waste site is
pecessary to protect the public health wad
safety or the environment; (b) expend and
authorize the expenditure of moneys from

the haz e und; (c) issue
clean-up orders to persons responsible for
the health or environmental hazard created

substance

by the hazardous sastd; {d) recover moneys
from persons responsible for the health or
environmental hazard created by the huz-

substance

udo_us wastd (¢) assign personnel and
equipment necessary to carry out the pur-

pose of this act; (f) enter into contracts or
agreements with any person or company to
conduct the necessary clean-up operaticns;
an ) adopt any rules ancF regulations'»
netccssury to carry out the provisions of this
act.

History: L. 1984, ch. 219, §2; July L.

Agents of
the secretary

(g) collect samples, requ

enviromental response

ire information and copy records or data
as may be necessary, (h) enter upon any lands to clean up pollution.

Sush—ageaégishall have the power to OCCUpY such land if necessary to inves-
tigate and clean up such pollution. Any agent entering upon any land to
1 not be liable for any damages necessarily

conduct clean up activities shal

resulting therefrom except damages to growing Crops, 1ivestock or improvenents
on the land. (i) issue written notices or orders. All written notices or
orders issued hereunder shall be subject to the provisions of K.S.A. 65-3456.
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€5-3433. Authority of secretary con-
ceming clean-up activities. The secretary
shall have the power to: (a) Determine that
the clean-up of a hazardous—waste site is
pecessary to protect the public health and
safety or the environment; (b) expend and
authorize the expenditure of moneys from

the hazardous waste clean-uplfund; (¢) issue
clean-up orders to persons responsible for
the health or environmental hazard created

by the hazardous wastd; {d) recover moneys
from persons responsible for the health or
environmental hazard created by the haz-

ardous wastd (€] assign personnel and
equipment necessary to carry out the pur-

pose of this act; (f) enter into contracts or
agreements with any person or company to

environmental response
substance

substance

L
o

conduct the necessary clean-up operations;
an adopt any rules and regulations
necessary to carry out the provisions of this
act,

History: L. 1984, ch. 219, §2; July 1.
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() Any authorized officer, employee or agent of the depart-
ment or any person under contract with the department may
enter onto any property or premises, at reasonable times and
upon written notice to the owner or occupant, to gather data,
conduct investigations, or take remedial action where the secre-
tary determines that such action is necessary to protect the
public health or environment: .

(1) If consent is not granted by the person in control of a
condaminated site or suspected contaminated site regarding any
request made by any employee or agent of the secretary under
the provisions of this section, the secretary may issue an order
directing compliance with the request. The order may be issued
after such notice and opportunity for consultation as is reason-
ably appropriate under the circumstances.

(2) The secretary may ask the attorney general to commence
a civil action to compel compliance with a request or order
referred to in paragraph (1). Where there is a reasonable basis to
believe there may be a- ¢ the court shall
take the following actions:

(A) In the case of interference with entry or investigation,
the court shall enjoin such interference or direct compliance
with orders to prohibit interference with entry or investigation

unless under circumstances of the case the demand Jor entry or
investigation is arbitrary and capricious, an abuse of discretion,
or otherwise not in accordance with law.

(B) In the case of information or document requests or
orders, the court shall enjoin interference with such information
or document requests or orders or direct compliance with the
requests or orders to provide such information or documents
unless under the circumstances of the case the demand for
information or documents is arbitrary and capricious, an abuse
of discretion, or otherwise not in accordance with law.

(3) All orders issued hereunder shall be subject to the provi-
sions of sectien-9.

K.S.A. 65-3456

‘pollution



683-3454. Authorized uses of funds
from hazardous waste clean-up fund. The
secretary is authorized to use funds from the
hazardous waste clean-up fund to pay the
cost of: (a) contract for services; (b) clean-up
plan, design and review; (c) any consulta-
tion needed concerning clean-up activities;
(d) mitigation of adverse environmental im-
pacts; (e) emergency or long term clean-up
activities undertaken in accordance with
this act; (f) legal costs incurred in recouping
fund expenditures from responsible parties;
and (g) providing matching moneys avail-
able from the federal government under the
comprehensive  environmental  response,
compensation and liability act of 1980
(Public Law 96-510), as in cffect on July 1,
1984,

History: L. 1984, ch. 219, §3; July 1.

Repeal.

Duplicated in K.S.A. 65-3452(c).



63-3455. Responsibility for payment of

clean-up costs; actions to recover costs. Any

person responsible for the discharge, aban-

donment or disposal of hazardous waste- substances

which the secretary determines is necessary

to be cleaned up pursuant to K.S.A. 65-3453

shall be responsible for the payment of the

costs of investigation to determine whether

remedial action is necessary at the site, If

remedial action is required to protect the

public health and environment, the costs of

that remedial action shall be borne by the

responsible party. If the secretary incurs

costs or expends funds for such activities,

the responsible person shall be notified of

such costs and expenditures and sha]l make

repayment of all costs incurred for response

to the site in accordance with K.S.A. 65-

3454, 1f the responsible person fails to pay

for such costs, such payment or repayment

shall be recoverable in an action brought by

the secretary in the district court of Shaw-

nee county. Any money recovered under

this section shall be deposited in the hawn— .

e vt clas ffund. envirommental response
History: L. 1984, ch. 219, §4; July 1.
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63-3456. Judicial review of

actions.
o b S A (333452 ot 53455 —and
~nnnn1||\\nnlc 1thoesoelo lW
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RECOFQERE with— K SA—65 34-+0—and

amendments—therete
History: L. 1984, ch. 219, ¥5; L
ch. 318, § 106; July L. - 45 L. 1985,

'85-31‘57. Act supplemental. The provi-
sions of this act shall be supplemental to
article 34 of chapter 65 of the Kansas Stat-
utes Annotated. A

History: L. 184, ch. 219, §6; July L.

Repeal
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(a) Any person adversely affected by any order
or decision of the secretary may, within 15 days of service of the
order or decision, request in writing a hearing. Hearings under
this section shall be conducted in accordance with the provisions
of the Kansas administrative procedure act.

(b) Any person adversely affected by any action of the secre-
tary pursuant to this act may obtain review of such action in
accordance with the act for judicial review and civil enforcement
of agency actions.

Nothing in this act shall be construed to affect
any existing laws concerning activities relating to the protection
of surface water and groundwater from oil and gas activities,
but shall be deemed to be supplemehtal to such laws.





