Approyed February 10 . 1988

Date
The meeting was called to order by _ "=~ : - : : at
Chairperson
a.m./p.m. on - 197 in room "~ " of the Capitol.

All members were present except:

Committee staff present:
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been transcribed verbatim. Individual remarks as reported herein have not

been submitted to the individuals appearing before the committee for 2
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RE: PROPOSAL NO. 45 -- COMPULSORY AUTOMOSBILE
UABIUTY INSURANCE

Proposal No. 45 directs the Special Committee on Judiciary to
explore statutory and nonstatutory measures designed to clarify and
expedite current administrative procedures of the automobile liability
insurance law.

The proposal grew out of a report by the Ad Hoc Committee on
Compulsory Automobile Liability Insurance, which held several meetings
. over the summer to study problems in the enforcement and administra-
tion of Kansas’ compulsory law. The ad hoc committee, composed of
representatives from all groups comprising the current administrative
system, was formed at the recommendation of Representative Dale
Sprague, Chairman of the House Committee on Insurance, in response to
complaints about the effectiveness of the administrative system and to
1987 H.B. 2193, which would have required insurance cards presented
for proof of financial security to contain the expiration date of the

policy.

Background

Kansas is one of 14 states that mandates liability insurance and
also limits lawsuits, operating under a so-called “modified” no-fault
plan. All 14 have some type of verbal tort threshold, or description of
certain injuries serious enough that the victim retains the right to sue.
Eleven of the 14 jurisdictions also have a monetary tort threshoid, or
amount of incurred medical expenses beyond which a victim also retains
the right to bring a cause of action in tort.

K.S.A. 40-3104 requires owners of motor vehicles to provide
liability insurance and operators to provide law enforcement officers
with proof of insurance or other financial secwity upon demand.
Persons with more than 25 vehicles registered in Kansas may qualify as

Bill accompanies this report.

| CHBXHTBET Do i |



self-insurers and obtain a certificate from the Insurance Commissioner
that satisfies the financial security requirement.

Evidence of financial security also may be demonstrated by a
liability insurance policy, an identification card or certificate of
insurance providing the name of the insurer and a policy number, or
the completion of an insurance verification form prescribed by the
Secretary of Revenue ("DC-66") signed by the insurer or an agent of
the insurer certifying that coverage was in effect on the date in
question.

Motor carriers regulated by the State Corporation Commission are
exempted from the provisions of K.S.A. 40-3104, as are motor vehicles
owned by the federal government, any state or any political subdivision
of any state; an implement of husbandry or special mobie equipment
operated only incidentally on highways or property open to the public;
vehicles operated on a highway only for the purpose of crossing such
highway; and nonhighway vehicles for which nonhighway certificates of
titte have been issued. In addition, dealers of new and used vehicles
are exempted from the requirement that persons operating a motor
vehicle display proof of financial security upon demand when such
vehicle is being offered for sale. 1987 H.B. 2147 exempted owners from
the mandatory insurance requirement when the vehicles are included
under qualifying self-insurance plans approved by state agencies. H.B.
2403 exempted owners of vehicles used in approved driver training
courses when such insurance is provided by the school district or
accredited nonpublic school.

H.B. 2193 would have required insurance cards presented for proof
of financial security to contain the expiration date of the policy in
addition to the policy number and other required information. The bill
was reported adversely by the House Committee on Insurance.

dministrative P nd En

K.S.A. 40-3118 requires owners, at the time of registration, to
certify that they have financial security. Such security also must be
certified by owners when vehicle registrations are renewed. The
Director of Vehicles, Department of Revenue, is required to verify a
sufficient number of certifications each year to insure compliance with
the provisions of the statute.



K.S.A. 1986 Supp. 8-1604 similarly requires drivers involved in
accidents to prove financial security. Persons failing to prove financial
security after an accident (or upon demand as provided in K.S.A.
40-3104) may avoid conviction by producing evidence that financial
security was in effect on the date in question within 20 days after the
arrest.  Failure of the owner or the owner’'s company to furnish
records to prove continuous financial security is deemed to be prima
facie evidence that no such financial security exists.

When the Director receives prima facie evidence of the lack of
continuous financial security, the Director is to notify the owner that
after 30 days the owner’s registration and driving privileges are to be
suspended. The owner thus has 30 days to prove financial security or
to request a hearing. If such proof is not produced and a hearing is
not requested, the Director must suspend the owner’'s registraton and
driving privileges. Such suspension is to remain in effect until both a
$25 reinstatement fee is pad and the owner obtains insurance. A
second suspension within a year requwes a $75 remstatement fee.
Owners may request a hearing and suspension may be avoided if the
falure to maintain financial security is shown to be due to a cause
beyond the reasonable control of the owner.

In summary, the administrative enforcement involves checking
insurance certifications and determining proof of financial security
following accidents. Administrative penalties include suspension of
registration and driving privileges, and the payment of a reinstatement
fee.

riminal P P

K.S.A. 40-3104 and 40-3118 also impose strict criminal penalties
for faluwe to maintain financial security. Under KS.A. 40-3104,
persons who fail to have financial security are deemed guilty of a class
B misdemeanor, which carries a penalty of up to six months in jai or
up to a $1,000 fine. Those convicted of a second violation within three
years of a prior conviction are guilty of a class A misdemeanor, which
carries a sentence of up to one year in jal or up to a $2,500 fine.
Similarly, under K.S.A. 40-3118, persons who make a faise certification
of insurance are guilty of a class B misdemeanor.



Recent Legislative History

Prior to January 1, 1983, insurance companies were required to
notify the Director every time an owner's insurance policy was
cancelled. One complaint about this method of enforcement was that
persons who never had a policy could escape detection, absent invoive-
ment in an accident.

With the enactment of 1982 H.B. 2640, the notice of termination
requirement was repealed, and the Director was required to randomly
select and verify insurance certifications made by owners. The bill aiso
required the suspension of registration and driving privileges of owners
failing to maintain continuous financial security and established the
reinstatement fees.

As well as enacting the requirements that proof of financial
security be shown after accidents or upon demand of a law enforcement
officer, 1984 H.B. 2614 removed the requirement that the Director
randomly select insurance certifications for verification, and required
instead that insurance companies, for three years after an insured is
convicted of certain vehicular crimes (including driving without
financial security), notify the Director of any policy termination for
that driver.

S.B. 293, enacted in 1985, stipulated that certificates of self-in-
surance can cover leased vehicles as well as owned vehicles, provided
the lease agreement requires that insurance be provided by the lessee.

The exemption for new vehicle dealers from the “on demand"
provisions of K.S.A. 40-3104 was extended to used vehicle dealers as
well, with the passage of 1986 S.B. 674.

Committee Activ

Staff presented the report and recommendations from the ad hoc
committee which are designed to clarify the procedures that should be
followed under K.S.A. 40-3104 and reduce confusion over the law.
Included in the report was information from the Division of Vehicles



that many law enforcement officers and other personnel had not been
sending the DC-66 forms to the Diwision for verification after proof of
insurance had been requested.

Another problem was, while the Division had been initiating
administrative procedures and penalties after proof of insurance had
been denied by insurance companies, such denials were not brought to
the attention of local prosecutors so criminal proceedings couid be
initiated. This lack of communication had not only led to avoidance of
criminal prosecution under the statute, but also to other problems
created when licenses had been suspended by the Division (due in some
cases to errors in transmission between the Division and insurance
companies), and the drivers were unaware that the evidence of financial
security they demonstrated did not necessarily clear them from the
administrative procedures and penalties initiated after such evidence of
financial security had been denied.

The ad hoc committee also recommended legislation similar to 1985
H.B. 2490 that would allow insurance companies to cancel liability
coverage for persons who enter into diversionary agreememnts after
being charged with driving under the influence of alcohol or drugs.

Conclusi A )

The Committee requested that most of the statutory recommenda-
tions of the ad hoc committee be drafted for further consideration,
including suggestions to require the Division to retun DC-66 forms
denied by insurance companies to prosecuting attorneys; to require that
insurance cards contain the effective and expiration dates of the policy;
to allow persons unable to demonstrate evidence of financial security to
provide such evidence only in court; and to create a minimum $100 fine
for violation of the statute.

Another recommendation would require the Division to return DC-
66 forms denied by insurance companies to the law enforcement officers
when statutorily acceptable evidence of financial security had been
initialy demonstrated by drivers. The officers would be required to
issue citations when drivers were unable to demonstrate such evidence
upon demand. The completion of the DC-66 form by the owner’s



insurance company or agent would no longer be considered acceptable
evidence of financial security. All of the above recommendations are
contained in __B. , which accompanies this report.

The Special Committee on Judiciary considered the recommendation
of the ad hoc committee regarding H.B. 2490 that would allow diversion
to be a conviction for insurance purposes, but rejects this recommenda-
tion.

The Special Committee on Judiciary notes that most of the recom-
mendations of the ad hoc committee are designed to fine tune the
present administrative system and that compliance rates indicate that
Kansas' compulsory law is functioning better than similar laws in other
states.

Respectfully submitted,

November 30, 1987 Rep. Robert Wunsch, Chairperson

Special Committee on Judiciary

Sen. Robert Frey, Vice- Rep. Joan Adam

Chairperson Rep. Edwin Bideau
Sen. Richard Bond Rep. Arthur Douville
Sen. Jeanne Hoferer Rep. Connie Ames Kennard
Sen. Audrey Langworthy Rep. Michael O’Neal
Sen. William Mulich Rep. William R. Roy
Sen. Nancy Parrish Rep. Vincent Snowbarger

Rep. John Sobach
Rep. Dale Sprague



SUMMARY OF TESTIMONY

Before the House Committee on Insurance
February 3, 1988

Presented by the Kansas Highway Patrol

(Lieutenant Bill Jacobs)
Appeared in Support of House Bill 2633

The Kansas Highway Patrol supports House Bill 2633. The bill is a result of a
task force meeting several times in late 1987 to recommend changes to the
current laws that require mandatory vehicle liability coverage.

The bill has four major changes that the Patrol feels will help streamline the
process of enforcement by all concerned.

The bill would require that the effective and expiration dates of the insurance
policy be placed on the identification card or certificate when used as proof of
insurance. This would certainly not eliminate a card or certificate being used
when a policy has been terminated, but it will serve to limit the time that a
fraudulent card or certificate could be used.

The bill would also eliminate the office of the arresting officer from the
process of dismissing a charge of "no insurance" when an individual produces
evidence of insurance after the fact of being charged. It would require that
the accused furnish the evidence to the proper court. The bill also places time
restraints on the prosecutors to file charges if the evidence so indicates, and
on the court to dismiss if valid.

- Thre bill directs the Department of Revenue to return any insurance verification
- rorm that indicates an individual does not have insurance to an officer that
swopicions evidence produced is fictitious and the officer initiates a verifica-
tion form.

The bill also establishes a minimum fine for failing to have liability insurance
as required. This should serve as a deterrent to those that are tempted to
operate vehicles without the required insurance.
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KANSAS DEPARTMENT OF REVENUE
Division of Vehicles
Robert B. Docking State Office Building
Topeka, Kansas 66626-0001

TO: House Insurance Committee

: Barley T. Duncan egf/(f/7
Secretary of Re e e
DATE: February 3,-1988
el HOUSE BILL NO. 2633

The follow%ng changes to House Bill No. 2633 are recommended by
the Department of Revenue.

LINE 0080 — It is felt the 45 day requirement may be to short of
a time to be effective. The insurance information has to be pro-
cessed by the court and mailed to the division which then must
process the documents and mail them to the applicable insurance
companies. The companies then have 30 days to process the docu-
ments and return denials of coverage to the division. The divi-
sion will then have to sort the documents, initiate suspension
action and return to the applicable court.

LINE 0127 - After the words "such demand” through line 0150
should be deleted. If the person does not provide evidence of
insurance at the scene, the officer cannot complete an insurance
form since the information is not available. The person would
have to produce evidence of insurance in court. The court would
then furnish that information to the division.

Language needs to be added to K.S.A. 8-1604(c) and K.S.A. 40-3104
(d) requiring the court to record the insurance information and
forward it to the division.

The department also suggests that subparagraph (d) of K.S.A. 40-
3118 be re-written to require the division to verify the insur-
ance of those persons convicted of the offenses cited in that
paragraph rather than requiring such persons to have their company
file evidence of insurance based solely on the conviction. If
coverage is confirmed no further action would be taken. Only
those persons who have been identified as not having insurance

would be subject to this requirement.

HTD/bmh

Director of Vehicles (913) 296-3601 o Titles & Registration Bureau (913) 296-3621
Driver License Examination Bureau (913) 296-3963 ® Driver Control Bureau (913)-2?6-3671
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Explanatory Memorandum For
Legislative Proposal No. 2

Legislative Proposal No. 2 is the result of an Agent's Licensing Study

Group. This study group began a comprehensive study of Kansas laws,
regulations and procedures relating to agents licensing last spring and
concluded its work in November of 1987. The proposal suggests some rather

significant changes which can be summarized as follows:

(1) Introduces a "single license" concept whereby licensed agents would
be authorized to act either as the agent of an insurance company oOr
as an agent for an insured. Currently, this can be dome but two
licenses are required i.e. an agent's license and a broker's
license. (Under this proposal, the broker's law, Article 37 of
Chapter 40, Kansas Statutes Annotated, would be repealed.)

(2) Require the licensing of insurance agencies as well as individual
insurance agents.

(3) Permit insurance companies to certify insurance agencies to
represent them and, by so doing, automatically authorize each agent
to act as their representative.

(4) Permit new agents or agencies to transact business immediately upomn
appointment by an insurance company rather than await confirmation
of certification from the Insurance Department.

(5) Initiate an annual continuing education requirement for all
insurance agents. These provisions would require each agent to
complete eight hours of approved educational activities to retain a
property/casualty license and/or a separate eight hours to retain
authority to transact 1ife/ASH and/or variable contracts business.
Agents authorized only for crop insurance would be subject to a ome
hour annual continuing education requirement.

(6) Authorize the commissioner to delegate responsibility for the
development and conduct of agent's licensing examinations to
outside firms and establish” an examination fee commensurate with

the cost.

Enactment of this proposal should add to the professional stature and
competence of Kansas insurance agents.

-  EXHIBIT IV —
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LEGISLATIVE PROPOSAL NO. 2

AN ACT relating to insurance; insurance agents; licensing;
qualifications; examination; certification; continuing education; amending
K.S5.A. 40-239, 40-240, 40-241 and 40-241i and repealing the existing
sections; also repealing K.S.A. 40-240a, 40-240b, 40-240c, 40-2404, 40-240Qe

and 40-3701 through 40-3713.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KANSAS:

Section 1. K.S.A. 40-239 1is hereby amended to read as follows:

40-239. An insurance agent is hereby defined to be an 1individual,

corporation, association, partnership or other legal entity authorized in

writing, by any dinsurance company lawfully qualified to tramsact the
business of insurance, suretyship or indemnity in this state, to negotiate
or effect contracts of insurance, suretyship or indemnity on behalf of any
such insurance company; or any member of a eepertmership partnership or
association, or any stockholder, officer or agent of a corporation,
permitted by law to negotiate or effect such contracts, where said
eepartrership partnership, association or corporation holds a direct agency
appointment from any insurance company. All such agents shall thereby
become liable to all the duties, requirements, liabilities and penalties as
provided in this code.

Sec. 2. K.S.A. 40-240 is hereby amended to read as follows: 40-240.
(a) Any person desiring as agent to engage in the insurance business, as
herein set out, shall first apply to the commissioner of insurance of this
state, in the manner hereinafter prescribed, £for an insurance agent’'s
license, authorizing such agent'to engage in and transact such business.
The applicant for such license shall file with the commissioner of insurance
such applicant's written application for a license authorizing the applicant
to engage in the insurance business and the applicant shall make sworn
answers to such interrogatories as the commissioner of insurance may require
on uniform forms and supplements prepared by the commissioner. A

nonrefundable fee in the amount of $ shall accompany such application.

Such applicant if an individual shall establish:

4
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Legislative Proposai..o. 2
(Continued)

—<e> (1) That the applicant is a graduate of an accredited four-year
high school or its equivalent. This requirement shall not apply to any
person holding a valid agent's license as of July 1, 1971, or a full-time
student enrolled in an accredited high school in this state while and to the
extent such student is participating in an insurance project sponsored by a
bona fide junior achievement program;

—+> (2) that the applicant is of good business reputation and is worthy

of a license.

(b) Corporations, associations, partnerships, sole proprietorships and

other legal entities acting as insurance agents and holding a direct agency

appointment from an insurance company or companies are required to obtain an

insurance agent's license. Application for such license shall be made to

the commissioner on a form prescribed by him or her. Before granting the

license, the commissioner shall determine that:

(1) Each officer, director, partmer and employee of the applicant who

is acting as an insurance agent is licensed as an insurance agent;

(2) has disclosed to the insurance department all officers, directors

and partners whether or not they are licensed as insurance agents;

(3) has disclosed to the insurance department all officers, directors,

partners and emplovees who are licensed as insurance agents; and

(&) has designated a licensed officer or partner responsible for the

organization's compliance with the insurance laws and rules and regulations

of this state.

(c) The insurance department may require any documents reasonably

necessary to verify the information contained in the applicatiom.

(A Agents licensed pursuant to section 2(b) of this act shall

advise the commissioner of any officers, directors, partners or employees

who are licensed as individual insurance agents and are not disclosed at the

time application is made for a license within fifteen working days of their

affiliation with the licensee. Fajlure to provide the commissioner with

such information shall subject the licensee to a monetary penalty of $10 per

day for each working day the required information is late subject to a

maximum of $300 per person per licensing vear.

(2) Officers, directors, partmners or employees disclosed at the time of

the original application or reported thereafter whose affiliation with the

licensee is terminated shall be reported to the commissioner within 30 days
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Legislative Proposal . 2
(Continued)

of the effective date of termination. TFailure to report such termination

(1) of

shall subject the licensee to the penalty prescribed in paragraph

this subsection.

Sec. 3. K.S.A. 40-241 is hereby amended to read as follows: 40-241.
If the commissioner of insurance is satisfied that the applicant for an
agent's license is of good business reputation and is otherwise qualified in

the applicant if an individual shall be given e

the line of business,

or her designee to

writtem an examination by the commissioner or his

determine whether such applicant possesses the competence and knowledge of

the kinds of insurance and transactions under the license applied for, of

the duties and responsibilities of such a license and of the pertinent

provisions of the laws of this state. The applicant shall be tested on each

class or subclassification of insurance which may be written. An

examination fee prescribed in rules and regulations adopted by the

commissioner im-gn—amount—-neot-to-—exeeed—$25 shall be paid by the applicant

and shall be required for each class of insurance for each attempt to pass

the examinatiomn. Such examination fee shall be in addition to the

certification fee required under K.S.A. 40-252, and amendments thereto.

There shall be thwee five classes of insurance for the purposes of this act:
(1) Lifey-imetuding;
(2) health and accident;

42y (3) casualty and allied lines;

-

43> (4) £%re property and allied limess ;

(5) wvariable contracts.

The commissioner of insurance shall establish rules and regulations with

respect to the scope, subclassification, type and conduct of such written

examination. Examinations shall be given to applicants es--foldows:-—-Grese
ome—examinetions at least twice a month in Topeka, Kansas, and at least

quarterly in other convenient locations in the state of Kansasj—-ctess-twe
and--three-—exeminations—not-mere—frequentty—then-twice-—a-month—in-Tepekas
Kersass——-and-—econeurrently-in--other——convenient—leeations——in—the-stete—of

kenses. The commissioner shall publish or arrange for the publication of

information and material which applicants can use to prepare for such

written examinatiom. One or mwore rating organizations, advisory
organizations or other associations may be designated by the commissioner to

assist in, or assume responsibility for, distribution of the study manuals
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Leglalative Proposal Noo 2
(Continued)

to applicants and other intervested parties. Persons purchasing the study
manual shall be charged a reasonable fee established or approved by the
commissioner. In the event the publication and distribution of the study

material or the development and conduct of examinations is delegated to

private firms, organizations or assoclatlons and the state Incurs no expense
or obligation, the provisions of K.S.A. 75-3738 to 75-3744, dinclusive, and
amendments thereto, shall not apply. IF the commissioner of insurance finds
that the individual applicant 1s trustworthy, competent and has
satisfactorily completed the written examination, the commissioner sha'll
forthwith issue to the applicant a license as an insurance agent but the
issuance of such license shall confer no authority to tramsact business in
this state until the agent has been certified by a company pursuant to
K.S.A. 40-2411 and amendments thereto. If ¢he such applicant fails to
satisfactorily complete the written examination, suek the examination may be
retaken following a waiting period of not leas than -4 seven days from the

date of the last attempt. If the applicant again fails to satisfactorily

complete the written examination, it may be retaken following another

waiting period of not less than seven days from the date of the most recent

attempt. Thereafter, the examination may be retaken following a waiting

period of not less than six months from the date of the most recent

attempt. The certification and examination fee shall not be returned for

any reason and the examination fee shall be forfeited if the applicant fails

to appear for the examination or fails to notify the commissiomer or his or

her designee by certified mail of their inability to appear at least three

working days prior to the scheduled examination date. Ne--insurance —agent

sha}&—%mr—require&—4ar—eake—1nr—examinaeien—4knk—eeﬁeiﬁ&&e£eﬁ—eé—4ﬂur—agenels
lieense—for—-any-etagg—er—-subelassification-of -business—which--the-agert-weas
eereiééeé——&e—ﬂﬂﬁHar—1nﬁxnk—fe——M&y——k;-—H%E}r—fn?—%ef——whieh—4ﬂﬁr—fﬁyﬁﬁ&—has
previeuslty—been—examined by--the-—commisstoner—ef—trourances The commissioner
of insgrance shall keep a permanent record of all agents' licenses issued
and the insurance companies that the respective agents were certified to

represent under such licenses for a period of 10 years.

Sec. 4. K.S.A. 40-2401 is hereby amended to read as follows: 40-2411i.
(a) Any company authorized to transact business in this state may, upon
determining that the agent is of good business reputation and, if an

individual, has had experience in insurance or will immediately receive a
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Legislative Proposal N 2
(Continued)

course of instruction in insurance and on the policies and policy forms of
such company, certify such agent as the agent of the company under the
license in effect for the agent. The certification shall be made to the
commissioner on a form prescribed by the commissioner d4mmediately—-uwpew

within 15 days of appointment of the agent by the company, and shall be

accompanied by the certification fees set forth inm K.S.A. 40-252, and

amendments theretos . Such appointment shall be effective immediately and

shall remain in effect until May 1, unless the commissioner is notified to
the contrary or the- license of the certified agent is terminated. The

certification fee shall not be returned for any reason and fajilure of the

company to certify an agent within 15 working days of his or her appointment

shall subject the company to a penalty of not less than $25 per calendar day

from the date of appointment to the date proper certification is recorded by

the insurance department.

(b) Certification of other than an individual agent will automatically

include each licensed insurance agent who is an officer, director, partner,

employee or otherwise legally associated with the corporation, association,

partnership or other legal entity appointed by the company. The required

annual certification fee shall be paid for each licensed agent certified by

the company at the time of the original certification of the agency and any

continuation thereof.

L (c) With respect to insurance on growing crops, evidence
satisfactory to the commissioner that the agent is qualified to transact
insurance in accordance with standards or procedures established by any
branch of the federal government shall be deemed to be the equivalent of
certification by a company.

New Sec. 5. Any resident of this state holding a valid insurance
agent's license shall be authorized f:o negotiate contracts of insurance,
place risks, solicit, countersign or effect contracts of dinsurance as an
agent for an insured other than himself or herself and not as an agent of an
insurance company or any other type of insurance carrier. When acting as an
agent for an insured, the insurance agent may transact business with
admitted dinsurers and a fee may be charged for the services provided
separate and apart from any commission paid by an insurer 1f a written

contract describing or setting forth the agreement between the insured and

the insurance agent is in effect. Any person who is certified to represent
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T.egislative Proposal i 2

(Continued)

the insurance company whose policy is being negotiated shall be deemed to be
acting as an agent for the company unless a written agreement otherwise
describing the relationship between the insured and the agent is in effect.

New Sec. 6. (a) For purposes of this section, the following terms

shall mean:

(1) "Annual due date" means March 31, 1989 and March 31 of each year

thereafter.
(2) "Approved subject" or 'approved course" means any educational

presentation involving insurance fundamentals, insurance law, Insurance

policies and coverage, insurance needs, insurance risk management, or other
areas, which is offered in a class, seminar or other similar form of

instruction, and which has been approved by the commissioner under this

chapter as expanding skills and knowledge obtained prior to initial

licensure or developing new and relevant skills and knowledge.

(3) "C.E.C." means continuing education credit. One C.E.C. is 50 to 60

minutes of each clock hour of instruction or the C.E.C. value assigned by

the commissiomer. The C.E.C. values will be assigned in whole units. The

commissioner will assign a C.E.C. value to each approved subject on a

case-by-case basis.

() (1) Every licenmsed agent who is an individual and holds a property
casualty qualification shall annually obtain a minimum of eight C.E.C.'s in

courses certified as property/casualty.

(2) Every licensed agent who is an individual and holds a life,

accident/health, or variable contracts qualification shall annually complete

eight C.E.C.'s 1in courses certified as 1ife, accident and health, or

variable contracts.
(3 Every licensed agent who is an individual and holds a crop only

qualification shall annually obtain a minimum of ome C.E.C. 1in courses

certified as crop under the property and casualty category.

(¢} Individual agents who hold licenses with both a property/casualty
qualification and a 1life, accident and health, or variable contracts
certified by the

qualification and who wearn C.E.C.'s from courses

commissioner as qualifying for credit in any class, may apply those C.E.C.'s
toward either the property/casualty continuing education requirement or to
the 1ife, A/H, and variable contracts continuing education requirement.

However, a C.E.C. applied to satisfy the annual property/casualty



21

212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245

246

Legislative Proposal N7
(Continued)

requirement may not also be applied to satisfy the annual requirement for
life, accident and health, or variable contracts, and vice versa.

(d) An instructor of an approved subject is entitled to the same credit
as a student completing the study.

(e) If an individual agent completes more than the annual requirement
of accredited continuing education courses in a single year by passing an
examination part leading to a recognized professional designation, the agent
may accumulate and carry-over to the next year up to the equivalent of the
annual requirement for the type of license qualification held.

(£)(1) All individual agents who have been licensed for more than one
year must, on or before the annual due date, file a report with the
commissioner that they have met the continuing education requirements for
the previous calendar year. Every individual agent shall maintain a record
of all courses attended along with a certificate of attendance, for three
years after the date of attendance.

(2) A newly licensed individual agent shall have the remainder of the
calendar year in which he or she is initially licensed plus the next
calendar year to comply with the C.E.C. requirements.

3 If the required report showing proof of continuing education

completion is not furnished by the annual due date, then the individual

agent's qualification and corresponding license(s) will not be renewed by
the commissioner.

(4) An applicant for an individual agent's license who previously held
a license which terminated because of failure to meet continuing education
requirements and who seeks to be relicensed must pass the examination
required for issuance of the new qualification and license and provide
evidence that appropriate C.E.C.'s have been completed for the prior year.

(5) Upon written application by an individual agent, the commissioner
may, in cases involving medical hardship or military service, extend the
time within which to fulfill the minimum continuing educational
requiremepts, not to exceed 180 days.

(g) (1) A course, program of study, or subject must be submitted to and
certified by the commissioner in order to qualify for purposes of continuing

education.

(2) The following information shall be furnished with each request for

certification:
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(A) Name of provider or sponsoring organization;

(B) course title;

(C) date course will be offered;

(D) location where course will be offered;

(E) outline of the course including a schedule of times when subjects
will be presented;

(F) names and qualifications of instructors;

(G) ﬁumber of C.E.C.'s requested; and

(1) a nonrefundable fee in the amount of $50 per course or a
nonrefundable fee in the amount of $250 per year for all courses.

(3 Upon receipt of such information, the commissionér will grant or
deny certification as an approved subject and will indicate the number of
C.E.C.'s that will be recognized for the subject. Each approved subject or

course will be assigned by the commissioner to one or both of the following

classes:
(A) Property and casualty insurance contracts or

(B) 1life insurance contracts (including annuity and variable contracts)

and accident/health insurance contracts.

(4) A course or subject must have a value of at least ome C.E.C.

(3 A provider seeking approval of a course for continuing education
credit shall provide for the issuance of a certificate of attendance to each
person who attends a course offered by it. The certificate shall be signed
by either the course instructor or the provider's authorized
representative. Providers shall also maintain a list of all persons who
attend courses offered by them for continuing education credit for at least
seven years from the date the courses are offered.

(6) A course may be approved after a program of study has been held if
the required material is furnished within 60 days after the program was
completed and prior to the annual due date.

(7) The commissioner may grant approval to specific programs of study

that have appropriate merit, such as programs with broad national or

regional recognition, notwithstanding the lack of a request for
certification. The fee prescribed by subsection (g)(2)(H) of this section
shall not apply to approvals granted hereunder.

(h) The commissioner will provide, upon request, a list of all approved

continuing education courses currently available to the public.
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(i) Independent study. An individual agent who studies independently
for an insurance examination, other than an agent's examination, approved by
the commissioner and who passes an independently monitored examination, will
receive credit for the C.E.C.'s assigned by the commissioner as recognition

for the approved subject. No other credit will be given for independent

study.
New Sec. 7. The commissioner is hereby authorized to adopt such rules
and regulations as may be necessary to carry out the provisions of this act.
Sec. 8. K.S.A. 40-239, 40-240, 40-240a, 40-240b, 40-240c, 40-240d,
40-240e, 40-241, 40-2411i and 40-3701 through 40-3713 are hereby repealed.
Sec. 9. Sections 3 and 5 of this act shall take effect and be in force
The remaining

from and after their publication in the statute book.

sections shall take effect and be in force from and after May 1, 1989.





