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February 25, 1988

I want to thank the committee for allowing me to appear

today. 1I'll keep my remarks brief.

The attached information hopefully will give the committee an
idea of the magnitude of the problems surrounding the use of
"CDW" provisions. I hope to show you by this information that
Kansas needs to have statutory provisions to deal with this
matter. CDW's have attracted national attention by the NAIC
and by the National Association of Attorney Generals. Many
states at this time are in the process of enacting "CDW" laws.

I urge the committee to give favorable consideration to HB2933.

I would like to direct the committee's attention to some

proposed amendments that I believe will alter the scope of HB2933.

Submitted by,

Larry quuist

Representative--69th District

EXBETBIT. ¥



BRIEF POINTS - COLLISION-DAMAGE WAIVER LEGISLATION

It makes no difference whether CDW is insurance or not. The
state regulates numerous business activities that are not
insurance. The issue is whether the business practices are
such that they should be regulated.

The prices presently charged for CDW are unconscionable.
Current prices in the Des Moines area are $6 - $10 per day.
Comparable insurance would be valued ate $1 per day.

Companies engage in "bait" advertising. Low daily rates are
advertised to bait consumers in and then consumers are
pressured into purchasing the high cost cpw.

Consumers are not in a position to effectively comparison
shop. They are often away from home and cannot risk being
turned down on the rental. Rental companies have changed
their rental agreements to increase the liability of
consumers in the event of an accident thereby increasing the
pPreéssure on consumers to purchase. Consumers are generally
unaware of their rights and whether the coverage duplicates
coverage they already have.

The Attorney General's proposal would:

. @) let the market place set CDW rates (but require
disclosure of CDW rates in Price advertising thereby
exerting downward market pressure on CDW rates);

b) not require any additional state expense or '

bureaucracy and could actually reduce some potential

costs;

Cc) insure that consumers are not misled into
believing that they are required to purchase CDW
in order to rent a vehicle; and

d) insure that consumers are not baited with low
advertised prices without getting additional price
information on CDW.



CONCERNING
COLLISION DAMAGE WAIVER

FOR RENTAL CARS

Current market forces have failed to correct the
unconscionable pricing practices of the car rental industry in

the promotion c¢f ccllisicn cdamage waivers. Accerdéingly,
legislation is needed tc protvect consumers and bring the marke+«
forces of fair competition back into balance. The NAIC Collision
Damage Waiver Model Act represents a carefully measured response
to accomplish that goal.

Prices and profits are normally matters best left to the
market place. However, there are facrtors which mitigate against

that policy in this case.

C:) Charges of $8 or $9 a day for a ccllision damage waiver are

unconscionable. We estimate that analogous insurance protection

would cost as little as 28 cents per day. ThEEL_Egg‘charge
represents a substantial hidden profit for the companies
resulting from the car rental. This practice is an unfair and
deceptive pricing practice andg should be controlled.

Consumers are not likely to be able to make informed

decisions concerning whether to purchase the collision damage

waiver. Consumers may be away from home and may believe that



they have nc choice in the matter. Mos:t consumers are no< likely
to be knowliedgeable about the value of a ccllision damage waiver
or whether they, in fac:, ever need the ccverage. In many
instances, the coverage durliicates coverage the consumer already

has under their own car insurance.

(::> Ibe potential for fraud is immense in the unreculated sale

of collision damage waivers. Rental prices may be deliberztely

"low-balled" sc that consumers will be enticed through low
advertised prices. The éollision damage waivers result in built
in price increases over advertised rates. Thus, comparison
shopping 1s frustrated. Some consumers may be told the purchase
of the ccllisicn damage waiver is mandatcry. It is an effective
but unfair ultimatum when the company says, "Here it is, tzke it
or leave it," and the consumer needs a rental vehicle, is in a
strange rlace, and believes there are no safe alternatives.

It is time te bring this problem under control. The NAIC
Collision Model Damage Waiver Act should eliminate the major
abuses in the industry's current collision damage waiver

practices and for that reason I support its adoption.

Thank you for this opportunity to comment.
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HAS BEEN cailed the “np-off of

I the 1980s.” and nghtly so. The cul-

prit smells. looks and sounds like

insurance 10 consumers, but rental-car

companies thar sell it protest that it is
nol. and the courts have agreed.

Just what 1s this culprit? It is com-
monly known as “collision-damage
waiver,” and it 5 offered to consumers
when renting a car. oo

The waiver excuses the renter from
liability for any damage to the rental
car. If it were calied insurance, rateg

wouid be Tegulated: but since it is
it h&'&‘@mmem@ﬁ
mobile Coverage on the market.

The costof collision-damige waiver
for renting a car in Des Moines 15 about .~
$6 to $10 a day. Contrast this with the
cost of collision coverage on vour own
car. which wouid be less than $1 a day.
Moreover. many car renters are buy-
ing duplicate coverage when they take

out collision-damage waiver, because ™

their own auto policy may aiready-.
cover them.

Most rental-car contracts require the
customer to be responsible for all or
part of any physical damage to the car.
It used to be that the exposure of the .
consumer was in the range of $1,000 to
$2,000. Now, most companies have in- *
creased the “threat-ievei” and have.
made the customer responsible for the
total value of the vehicle.

The companies evidently perceive
this as the ievel at which consumers
will be practically forced to buy colli-
sion-damage waiver. After all, who
wants to risk having to pay for an
$18.000 car that he “totaled"? Com-
pounding the threat level is the fact
that most customers don't know
whether their own auto policy wouid
cover them for damages to the rental
vehicle. So they willingly pay the $9
per day or whatever to free themselves
of that worry.

This leads to 8 ““bait and switch” sit-
uation on the price of renting a car,
The rentai car does not cost the adver.
tised price. it reaily costs the adver-
tised price pius the price of collision-
damage warver. |

For example, Mr. Consumer arrives
at the rentai-car desk late one evening
and expects to pay $29.95to rent a car.
Alas, Mr. Consumer is told that he wil
be heid responsible for the total value
of the car if he doesn't fork over anoth-
er $9. It is midnight and Mr. Consumer

Tony Schrader, deputy commis-
sioner of the Jowa Division of Insur.
ance, is 3 member of the National As-

sociation of Insurance Commis-

sioners committee that wrote the col-/
lision-damage waiver model act
under consideration by the Jowa Leg-
islatare. Beth Stuchel is 2 market-.
conduct attorney with the insurance
division. - :

Stickiug it to car r
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By TONY SCHRADER AND BETH STUCH
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EL

renters. .
llision ‘insurance’

Car renters don’t want to risk ha ving to pay

for totaling’ an expensive car, so they willingly
pay the rental company up to 10 times as much
as they have to pay to insure their own car.

has just been taken hostage. Of course,
he isn't going to take his business eise-
where st that hour, even though he
may have initially comparison-
shopped. He is going to pay the $9 so
he can get out of the asrport.

Corporations have aiready figured
out the scam. Most compantes direct
their empioyees not 1o take the colli-
sion-damage waiver. Either the com-
pany is already covered or it is willing
to take the risk of one or two accidents
rather than pay exorbitant collision-
damage waiver fees.

The corporate world has figured out
that collision-damage waiver is not a
good consumer buy. Perhaps the ordi-
nary consumer is subsidizing corpo-
rate renters, because corporations are
hot succumbing to the threat.

_ Numerous courts have heid that col-
lision-damage waiver is not insurance. .
Therefore, it is necessary to implement
some type of legislation to specifically ,
regulate rentai-car companies and col- +

lision-damage waiver. In the last ses-_

sion of the lowa Legislature, a version
of the National Association of Insur-
ance Commissioners model act passed
ithe House 89-0. 1t is currently in Sen. *
Ate committee, and it ought to become
law in the coming session.

The legislation provides for regula-

- you reserve the car you know what col-

tion of rates and market-conduct regu-
lation. It prohibits conditioning the
rental of a car on the purchase of colli-
sion-damage waiver, and it also re-
quires disciosure to consumers that
their own auto policies may aiready
cover them. .

A task force of the insurance com-
missioners organization also recom-
mended that all auto policies providing
collision coverage include. as stan-
dard, the same collision coverage for
non-owned and rental vehicles. This
would help to alleviate the confusion
on the part of consumers, as everyone
wouid already be covered. ..

Meanwhile, it’s “buver beware”
when renting a car. Before you get to
the rentaicar desk, there are a few
steps you can take to prevent yourself
from being taken hostage. -

First, read your own auto policy or
contact your agent about what cover-
age you already have. Second, if you
find that you don't have“toverage,
make an early, well-thought-out deci-
sion on whether you want £q purchase
collision-damage waiver. Third, if you
decide that you do want it, make sure
to comparison shop early so that when

lision-damage waiver is .and can
budget it into the cost of renting a car.
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TS A SUNDAY eve
we're driving home fro-
where we have take:
Robby, and his friend. Erir
cial birthday weekend of {
fun and huriing money :
sround the Official Walt *
Have Fun” Disney Magicz
Theme Kingdoms and Re
piex. et
We're taking what the Ar.
tomobile Association has
as the “scenic route” thre
central Florida. a regiont
cater primarnily to frogs
recent yvears sprouted
“adult” (which we used to :
person’’) communines witr
Belle Harbour Vista Man:
Estates Centre West Il. &
what we used to call "tr
later we called “mobile h
still later we called “m:
houses.” ] don't know =
them now. Probably sor
“countrie townehome ville
We've been driving fort
eight hours. In the back &
have finished writing or
arms with Offical Walt D
souvenir felt-tipped mark
now passing the time with
they have invented with 1
childhood imaginations:
each other.

Ptooo, goes Robby. -
Ptooo, goes Erik.

P1ooo. goes Robby.

This little game of sal
clearly audible in the fr.
Beth and |, the Parental A
ures, say nothing. We ar
ing the same thing: At I
taking turns. That is how
sunk on this car trip. We f
not mind if they were bad
ing a high-powered r
window, as long as they ¢
of course, they wouldn't.

Where did Di:
get these nice_
My guess is 1!
in S.W. Nebrc

"No fairl” Robby woul
got three shots and 1 on
he won't give me back t
Erik wouid say, “But |
farmer and I didn't hit a
Robby would say, “You
hit the policeman!” And
us Authority Figures
around and snap, “If y.
the rifle, we're going t:
and then nobody will b
anybody.”

We always get irrit
when we return to hars}

couple of days in Walt *

PN




( Eos Angcles Cimes

——

-

aa straightforward quesuon: “Do you want

. .ance” is,

v
-

v —
———

" Sunday, November 29, 1981

—

For Whatit's Worth

-

- Those Who PufchaSe

Car-Rental Insuranc

.
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- 8. J. Diamond

.-
Most customers at a ca- rental counter,
pressed by ume and other decisions, think it

€ mnsurance?”

"l almost always take the insurance when

I rent a car,” answers a musician ofien on

the road “Doesn't it mean that nobody -

could sue me for FUnriag inte anything?”

No, 1t doesn't It also doesnt provide “ex-
tra” colusior. insurance, or personal Lability
coverage: Nor does
one would be driving uminsured. But most
people—even regular renters —belieye one
or all of these misconcepuons.

1In fact, almost no one—the counter agent-

included —knows exactly what this “insur-
whether they really need it, and
whether it’s a good value. “Ask anyone who

takes it,” says Claremont, Calif., lawyer.

- *William Shernoff, an msurance expert,” and

they'll probably say they took it ‘so I'mecov-
ered when I drive.’ ¥ it were properly ex-

. Plained, 90% of them wouldn't buyit”

"7 NoOne Enows

. __What they're buying would be less ob. .
. -scure if counter.

agents announced at.the

" outset what “the customer has already

. bought: Renta]

:

”

- COverage. Any

cars come with.full liability
renter who then has an ac-

cident and is sued is Covered by the rental

+. company's liability insurance.

T
-

——

: “The first real

°~

.-(who waives what damage?); it's

option offered is the Collj-

May Be Taking Wrong Road ;

sion Damage Waiver—$5 gz day at majpr
companies—which is expiained oniy in one
of many ughuly-packed paragraphs of fine
print ‘on the back of the rental contract
This buys coverage of the first $500 of coili-
sion damage; otherwise, like the deductible
on a private auto policy, this is the custo-

-, - mer's respons:bility.

- The second cpuon is Personal Accident

ance of .the sort that nervous flyers buy at
- airports. It usually costs $2 a day for ac-

" - cidental death benefits of $150.000 for the ~

renter and $15.000 each for passengers, plus

+ - medica! expenses up to $1,500. This 1s usual-
-..ly explained, once bought, only on the con-

s tract’s back. Hertz's explanation is found on
- -the folder pu: around the contract after it's
written up. e LT
The Collision Damage Waiver not only
fails miserably at being self -explanatory
not even
" msurance, say the rental Companies, thisg
time in bold-face type. This is very impor-
tant, because if it were insurance, says Irv-

~-ing Kagan, Hertz vice president and general

* counsel in New Yark, “it would be subject 1o
. regulatory control™

The waiver, they say. is simply part of 2~

two-party rental agreement whereby the
Cuslomer is responsible for the company's
g0ods, “obliged to return them in g certain

> " Insurance, a special short-term lLife insur--
refusing it mean that . by

PR SO
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condition.” says Kagan, “and we won't b
You liable for more than $500. We'll w T
that night, 100, if you make that choice i
surance is an agreement between one o=
and another 1o pay a third party if they
fer a loss.” - . :
Neither court judgrments nor state e
ance departments have yet challengec
disuncuon, according 1o the companies o
the Nauonal Insurance Consumer Orgs
zauon, ameng otbers, is impatient wits =

The Times today incugurates a colums. o
‘ 'seek:to:hedlighzona.spectsafbwz’m:
often confront the public. The author, &
writer 'S.°J. Dicmond, joined The Timer
. 1976. She has written on g variety of bus
" {ssues, including_insuronce, retgiing, &
and consumer firance.

this guff about a tripartite arrangeme
Obviously,” says one of its directors, far=
- South - Carolina " insurance commisa
Howard Clark, “they pool these funds
> .lake care of the losses; if that isn't ins
“ ance, what is it? Besides, they regularly z
Yyou if you want ‘the imsurance'.” ~
Whatever it’s called, the need for it is
easier to determine. Most people do rec
nize that the life insurance part of the Pe
sonal Accident coverage 1s an impulse ak

——
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" where,” says Kagan of Hertz, “but I could-

?

ET'anybod_v has ever bothered to find out,” -
F says Avis's Murphy.), although they agree

~

s

". Lon o whatever they already carry. bought

Just for “peace of mind.” 1n the words of

_.John Murpny, Aviz vice president of insur-

- ance. As for the medical benefits. anyone

. Who has health insurance and medical pay-

mens and Labiity coverage on his cwn

© aulo policy s already covered.

The 1ssue of eolision coverage is more
compiex When asked whether al] renters
need the Collsion Damage coverage. even
Hertz's manager of news and information.
" John Brition. suggests tha: e renter’s owm
, /ULo Insurance “will likely cover the differ-

ence between what he has (as g collision
7 deductible) and what Hertz has

In fact. collizon coverage is not trans‘er-
able. “You have to describe the car for coljy-

, sion (coverage),” 5avs Llovd Andersorn.

assistant vice president at Farmers Insyr-
ance Group. Uniike Labiity and medica
pavments, adds an Allsizie spokesman,
“colhsion ang comprehensive go with the
. €ar 1nstead of the person” So car renters

- are mnceeq habje for tha: first $500 uniess

they take the coverage.
If the remer 1s Laveling on business.
_ however, his company may cover jL Many
have made wha: one executve calls a “nsk-

3

: Mmanagement decision that it's 3 lousy insur-

ance buy.” They prefer to pay an occasional
. $500 rather than reguiarly reunbursing that

Everyone else must equal]y weigh the to-

..

" tal cost of Paying the waiver on all thoga °

" days they rent the car against the sense of .

risk. “For that kind of money,” says 3 Los
Angeies accountant, “I'll be careful. and I'll
take my chances on other drivers. I have a
$500 deductible on my own car. Why do dif -
ferenuy here?” :
“Because the risk is higher,” answers 3

biologist. when asked why he always buys

the coverage. “You're in an unfamiliar place

andunfamiha:mr.andmayberushedar ’

light in Hawaii, and kad to break inwaren-

tal car for the keys in Germany.”™

Low Credibility oo

- distracted - by ‘what youre doing. I've -
backed into a treein New Zealand, broken 3

S

Unfortunately, the question of high prob- -

ability gets—after many calls and inter-

; views—a rather low credibility answer: No
. one really knows. There are no figures for

accident-claims experience, for premiums
(money taken in) or benefits ( money paid
out). “I would assume they must be some-

n'tlay my handsonthem ™" -~ -
.The major companies don't even kno
how mgny people take the options (“T doubt,

YN

It may be up w half. Thus. Herz

alone. with 38-muition renta! davs
50ld annually. may take in $95 my-
lion on just the Collsion Damage
Waivers.

Without figures. one can't est-
mate the value of this msurance W
buyer or selier. Ciearly 1t's high-
priced. paruculariy when daily
charges are transiated 1nto annual
rates of $730 a year for the Persona;
Accident Insurance and $1325 g
year for that first $500 of collision
coverage. By comparison. Siate
Farm. the nauon's largest auto in-
surer, would charge less than a
third of that for a policy that pro-

vides full Liability coverage. medical . ‘

payments of $5.000. comprehensive
coverage with nc deducuible. and
collision with a deductble of $50,
pius 2 $150.000 accidental death na-
€r oL one’s life poycy.

Higher Risk
There should be factors tha: ex-
plain why thus 15 more expens.ve

than ordinary msurance. Avis oniy ~

offers a formula—rental car rates
should be three umes those of pn-
Vaie cars—based on the undoc-
umented idea that the risk is higher.

Oddly, Hertz. which has set the
same prices, believes the staustical

incidence of accidents 1s less with .

rental cars. given. savs Kagan. the
age. iype and occupauon of the peo-
pie who real cars mosi reguiariy.

But Hertz provides no more analy- -
s1s. "Hertz goes not base iis rates on .|
a cost-benefit analysis.” says Ka-
gan. "and therefore doesn't mam- {
Lain its records or statisucs to pro-
vide such informauon in a meanng-

ful form.” .. .
No one ever asks. it seems, par-

ticularly about the. collision cover- - -

age. Since it is not defined as insur-
ance, slate’ insurance depariments

—the most likely overseers—have .

hointerest in or authority over jt.

“The big question is does any-
body really need this stuff.” saysan ..

insurance deparument official “It's
probably grossiy over-priced for
what you get. But for a few days
rental. the price is so low. who

cares? It's when you rent the car for

much more time that you're really
+. takenforaride.” <

-
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'CAR RENTAL INSURANCE.
WHO NEEDS IT?

hen you're TeDiNg 2 car, why

You don't know can €ost you.

The collision dimage warver

(CDYX"., for cxampie. looks hike 2 gafe way

10 wmsure agains: acadental collision dam-

age. Foran extrs fee. the rental company

agrees 1o foo! the bil) f you're 1 2 acai-

dent. leaving vou free 10 €310y vour vacg.
1300 or get of witk vour businegs g,

Bul the dailv fee adds Ur quickive—p

will cost vou abouy; 598 on 3 TWO- wee k

the protectiop it provades.

Since renal companies provide insyr.
ance for evennthing bur g pre-set limut of
colhsion damage as par; of (e basic renz
3greement. the only amouni for which

—— e e

You are at nisk 1 8 rental car the col-
Bsior deduciible Witk mos: large renua)
firms. thus deduciible has beer inzreaseq
recendy 1o $1500.. If You have colirsior
Insuranze with the CSAs Inter-Insuranee
Bureau. S:ate Farm, Allsiate or Farmerss,
YOu are not ever. a1 risk for thay.

With these 1nsurers. and many others,
collision policies extend protection to you
while vou re driving z rentaf car, SO vou're
BO more at nisk in 2 rental thap YOu are in
Your own car. If you have 5 $250 de-
ductibie on your own collision coverage,
You will onjv be Lizbje for that amoun.
Your insurance fompany will pay for any
damage above §250.

(For leases or long term rentals, vou
may neec 10 buv a binder from vour insur-
ance company to guaraniee coverage.)

If you don™ carry collision coverage,
deciding whether 1o buy the CDW ¢ more
complicated. The warver offers Coverage
that vou can’t buy eisewhere, byt jt costs
more thap fifieen times gs much gs cop-
ventional collision insuranee and provides
bess protecuion.

Hertz, Avic ang Budger charge $6.95 you.”

per day for the CDW. Other companies Simon points oyt that if vou breach anv
charge as much as $5. I €ompanson, col- poruon of the rena! agreement, the CDW
bsion coverage with the Inter-Insurance wil not prorect you—even though yoy
Bureau costs an average of thirty-nine paid for 1.
cents a day. Typical restrictions which breach the
Rental companies clLaim that these rares contract include driving under the infly-
&TT DECESSAry 10 cover the cost of repairi cace of ajcohol, op ag unpaved road or
€ars and to generate 2 reasonable profy, recklessly; allowing anyone not named in
but critics contend that the amoupy CDW the renra) sgreement to drive; racing; or
sales take in js disproportionate to the towing a vehicle or trailer. Other compa-
AmOount paid out to repair collision losses. nies add more restrictions: Dollar Rent-
Despite the price, CDW's sell briskly at A-Car, for one, says that if you operate the
rental counters, and ag Avis spokes- Gr pegligently, yoy breach the contract
Woman estimates thag SIXTY 1o seventy- and the CDW does not apply.
five percent of jis customers buy them. Thus, if yoy €ause an accident while
With most renzal agencies, CDW's gre op- driving a Dollgr Gr, you have breached
tonal, and renters buy them because the the contract. Even if you have purchased
agencies have succeeded in presenting g the CDW. you mys; pay for collision dam-
complicated contract as a simple choice: age. (If you were not gt fault, the negligent
buy the CDW’ and don't worry or don't Party would be required by law 10 pay for

buy it and risk g large loss. Two San
rancisco-arez law firms feel that this
apparent simpliciry s misleading.

“On the one hand they're offering in-
surance.” said Bruce Simor of Cotchen
and Iliston, which, with the highly re-
spected firm of Ropers, Maieski, Kohn,
Bentley, Wagner and Kape, has filed 4
class action sujt against Avis, Herz, Na-
tional and Budger for misrepresenting the
value of the CDW “On the otber, the ip.
Surance that is provided doesn't protect

Liable for al] collision damage, ot o
5 pre-set amoun.
S These exclusions, and the way C
— Ut commonly sold, hyve

20  January/Fedruan 100¢

v ‘;-"...'
thedxmxge,wtheDolluCD!'<
very lirtle protection. )

Another problem with some r
* if you bresch the contran, ¥

tggere
x0ons by two state sTorney gepera:
In Florida. the assistant sntornes
lnistrative compia:
mid-1984, slleging thet Alamg Rex
pressured its customers 1o bg
unnecessary CDW's. The Californu
torney General's office fijed 1 injun
tgainst Dollsr late lagy vear. barn:
from Tepresenting its CDW a5 insurg
The Californig ATUOD came gfter D
filed scores of lawsuits 1o recover coix
ges from former customers whe
Leved the CDW offered the same pro
Uon 85 insurance.

*“The situation is rife with the potes

for misrcpr:scmazjon," said Chric A
of the Attorney Geperal's Consumer |
tection Division. *“The CODIract is hax
read and complicated, apd mos pec
enc up buying something of questiops
value.”
Both Ames ang Simon contend ¢
rental companies seidom explain exa-
where the CDW applies and does:
apply;, and that renters often assume ¢
are gettng full insurance protection.

Spokeswomen for Avis and Narjos
“confirmed that thejr 2gents don't expi;
the CDW t0 exch customer.

“We'd like 1o be able 1o explain it, b
1t's 10 timc-consuming,” said Suzanp:
Rader of Avis. “i% Up 1o the renter
read it before signing

It’s up 10 the renter, 100, to decide i &
OWD insurance protects him in z reqrz)
Avis agents will 1o]) You that they “dog
have 3 €opy of your insuragce contra:
and are unable 1o tef] ¥ou what your pojic
covers,” Rader said.

What this means 1s that, for DOW, rem:
ers must fight their way through tp
rental car insurance maze op their gwy
Relief could come if either the courts o
the Californjz Insurance Commissione
determine that CDWs are insurance cog
tracts. If thas bappens, the Insurapcy

closure of coverage exclusions.

In the meantime, renters should deter.
mine if their own insurance will cover
tbcminatenul.lfitdoa,thcmislink
need for the CDW. If j; doesn’t, you'g
have to take 3 harg look at whar the (890) o
does and doesp ™ doand decide for youself

whether you want 1o Pay the high price of
convenience. &>



CONSUMER SAFETY PANEL TO SEEK CHILDPROOF CIGARETTE LIGHTERS--Federal
safety standards are being developed for cigarette lighters, according
to a Consumer Product Safety Commission (CPSC) announcement.
Congress and consumer groups have been pressing the CPSC to act on
lighter safety for some time. Among other data, the CPSC will
collect information about voluntary safety actions now used by
lighter manufacturers. Final rules may not be released until 1992.
Cigarette lighter-caused fires kill about 200 people each year. Of
those, about 140 are children. Lighter companies also are facing
increasing product liability litigation. Last year, more than 40
lawsuits alleging injuries due to disposable lighter explosions were
filed against Bic Corporation. (The Washington Post, 1/7/88)

BANKS ON THE MOVE IN WEST VIRGINIA--The West Virginia Bankers
Association is preparing for a campaign during the upcoming
legislative session to allow state banks to sell insurance. The
bankers circulated a 20-page information packet to legislators

earlier this month in support of proposed legislative changes that
would allow banks to engage in the sale of insurance, real estate, and
securities. Insurance industry representatives have predicted a

tough battle in the Tegislature to block the banks. (The Executive
Letter, 1/4/88)

VIRGINIA STUDY PREDICTS IMPACT OF A HIGHER SPEED LIMIT--Virginia
Governor Gerald L. Baliles has released a study done for the state
Secretary of Transportation and Public Safety on the possible
consequences of raising the speed 1imit on Virginia's rural
interstate highways to 65 mph. The report predicts that 18 more
lives would be Tlost in traffic accidents each year. Also, 1.3
million hours of commercial travel time would be saved. The General
Assembly will consider legislation to enact the speed limit change
sometime this year. (The Washington Post, 1/5/88)

$85.2 MILLION FINE LEVIED ON AMOCO FOR 1978 OIL SPILL--A federal
district judge in Chicago has ordered the AMOCO Corporation to pay
$85.2 million in damages for the spill of the Amoco Cadiz, which
occurred in 1978. Amoco said it would appeal the award, the largest
ever assessed in an environmental case. However, the damages awarded
fell far short of the more than $2 billion originally sought by the
French. It was alleged that the spilling of 68 million gallons of
crude 0il over more than 100 miles of beaches had devastated tourism
and fishing in villages along the coast. (The New York Times, 1/12/88)

NEW JERSEY WINTER SPORTS BAN BLAMED ON LIABILITY INSURANCE COSTS--New
Jersey communities are banning children from sledding and skating on
public properties this winter. At fault, according to state Parks
Administrator Addison G. Bradley, is the high cost of liability
insurance. Some park agencies are turning to strategies such as
self-insurance, risk management, or Tobbying for legislative reform.
Insurance experts are suggesting that counties install safety
measures to limit potential liability. (The Journal of Commmerce,
1/12/88)




CAR RENTER BEWARE

If you rent, don’t dent —
not unless you're fully
covered first.

magine your dream vacation —

the big one. You've been saving
diligently and now you and your
family, complete with rental car, are
happily cruising along some scenic
drive, marveling at the sights and
content to be away from work,
school, and the everyday hassles of
life. But that scenic drive has some
unexpected curves, and the guy
rounding the bend is as unaware of
you as you are of him.

With a resounding crash, the
dream becomes a nightmare.

Injuries are minor, but the rental
car looks like a prime candidate for
the scrap heap. You remember the
rental agent wanted to sell you

something called a collision damage
waiver (CDW), but that costs an
extra $9 a day. You have collision
insurance on your own car, why pay
for this waiver thing? After all, what
could happen?

The worst. Now the rental car
agent is telling you that you are not
only legally responsible for the full
cost of the car, but aiso for paying it
immediately. ‘““That’s crazy,”” you
say, ‘‘that car is worth over
$15,000.”

"Will that be Master Card or
Visa?”’ she cooly responds, adding,
“‘I hope you understand that I will

have to call the police if you cannot
pay for this.”

Hours later, your vacation ruined
and your family in a panic, you
reflect on ths conversation from a
cell in the local police station.

This may not be a common sce-
nario, but it has happened.

Caveat emptor

In many cases, it is not necessary
to purchase the CDW because your
personal auto insurance policy will
cover the damages. However, this is
not always the case. According to
the National Insurance Consumer
Organization, approximately 60 per-
cent of car owners carry collision in-
surance which covers rental cars.
Since the variables change with
every policy, state, and rental agen-
¢y, the only way for an insurance
agent to determine whether a policy-
holder is sufficiently insured for a
rental vehicle is to compare the pro-
visions in the rental contract against
the provisions in the renter’s per-
sonal auto policy. The result? Many
customers pay for something they
don’t need, while many others
forego the waiver and risk financial
suicide. A little consumer knowl-
edge goes a long way and can usually
keep you out of trouble.

‘“‘Insurance consumers should
check with their carrier to see if ren-
tal car insurance is covered in their
policy,” said Tony Schrader, deputy
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Car Renter Beware

commissioner for the Iowa Insur-
ance Department and member of the
National Association of Insurance
Commissioners (NAIC). ‘‘Many com-
panies provide this coverage. If it
isn’t part of the policy, or if the
policyholder only has liability
coverage and no collision, then
they’ll need to purchase the waiver
if they don’t want to be responsible
for the cost of the car. Consumers
should know they’ll be pretty
dramatically overcharged for CDWs.
They see ads on daily rates, then are
victimized by a bait and switch . . .
usually $7 or $8 or more tacked on-
to the daily rate for a CDW.”

Is 2 CDW considered insurance?
No. It is simply an expensive
guarantee from the rental car agency
stating that you are not liable for
damages to the car. If you don’t pay
the money, like the aforementioned
vacationer, you are responsible for
paying all damage costs, PLUS the
money lost while the car is being
repaired or replaced, PLUS ad-
ministrative costs and possibly a
variety of other charges.

Like insurance, the waiver frees
the buyer from financial respon-
sibility, but unlike insurance, the
waiver rates are not regulated.
Schrader and others are attempting
to change this, with the rationale
that state regulators have not
stepped in. Without regulation, the
rental car companies are placing in-
surers in turbulent waters, while the
consumer is left rocking in the mid-
dle of the boat. However regulation
alone would not make CDWs synony-
mous with insurance, as other dif-
ferences exist as well.

One way in which the insurance
industry is affected by all this can be
seen in Minnesota. State legislation
directed at rental car agencies to in-
clude the CDW in the rental cost, or
restricting it to a daily cost of $4,
was redirected to the insurance in-
dustry. Effective since August 1,
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1987, all personal auto policies
issued to Minnesota residents cover
auto rental vehicles for comprehen-
sive and collision with no deducti-
ble. The policy covers Minnesota
residents outside the state and non-
residents renting vehicles in the
state.

Whose problem is it?

“The consumer is still caught in
the middle with ‘insurance’ the
problem. Or is it insurance?,” asks
John T. Lyons, education director
for the Independent Insurance
Agents of Minnesota. In a letter to
the National Underwriter, Lyons
said ““The auto rental agencies, when
itis to their advantage, claim that the
Collision Waiver is not insurance,
but rather a charge to waive their
common law rights in the bailment
created by the rental. This is a car
rental agency problem. It is not an
insurance industry problem. It is
about time the problem is recog-
nized as being in the auto rental
agreement and not in the insurance
industry.”

Most states have just recently
become aware of the controversy
surrounding CDW's and are studying
the situation. In New York, a CDW
does not constitute insurance within
the definition of the state’s In-
surance Law, according to an Oc-
tober ruling by Judge Martin B.
Stecher. The ruling was triggered by
the Hertz Corporation, which
sought an interpretation of the law.
An opinion issued to the Superinten-
dent of Insurance by the New York
Attorney General stated the waiver
was insurance and that auto rental

companies issuing the waivers are
engaging in the insurance business
without being licensed to do so.

Stecher explained his ruling by
saying insurance law is founded on
the concept of indemnification —
the insured receives compensation
for actual property loss sustained as
a result of the insured perils. This
contrasts with ‘“‘waiver,”” which
Stecher defines as the “voluntary
abandonment or relinquishment of a
known right.”

Another significant difference be-
tween insurance and CDWs is the
need for solvency regulation, ac-
cording to a report by the NAIC
Market Conduct and Consumer Af-
fairs Advisory Committee. Solvency
regulation assures that an insurance
company will remain solvent in
order to meet financial obligations
to its policyholders. However, since
the car rental company is not re-
quired to pay anything to a renter, it
does not need such regulation.

CDWs are not considered insur-
ance in Missouri either, but can pose
problems for that state’s residents.
Auto insurance is mandatory in
Missouri, and police officers can de-
mand from drivers their proof of
liability coverage. Will the rental car
company provide proof of its own
insurance for car clients to use while
driving a rented car? If not, renters
must carry some proof of their per-
sonal auto insurance coverage.

As 2 member of the NAIC’s Market
Conduct Surveillance Task Force,
Schrader was instrumental in draft-
ing 2 model statute providing for the
rate regulation of rental car agencies.
Adopted by the association in June
1986, the model will go before the
Iowa Legislature. Schrader said he
€xpects Iowa to pass the model bill.
Other states also are considering
similar legislation, he added.
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“This [model] will require licen-
sure and prevent tie-in sales,”
Schrader said, explaining tie-in sales
are those requiring the consumer to
purchase a CDW when renting a car.
“It also includes a disclosure to the
consumer that buying the CDW may
be unnecessary.”’

Schrader said the proposed legisla-
tion does not include financial sol-
vency regulation.

The model bill defines CDWs,
specifies the license requirements
and lists procedures for rate filing.
According to the model, ‘‘all rates
used in connection with the colli-
sion damage waiver contract must
be filed with the director (of in-
surance) 30 days before utilization.
The rates charged shall be based on
sound actuarial principles and
should not be excessive, inadequate
or unfairly discriminatory.”” The sec-
tion goes on to say that rates and
contracts are subject to disapproval
by the director, however the rental
companies are allowed to request a
hearing should this occur.

Unfair trade practices outlined in
the model include false or mislead-
ing statements made verbally or in
writing, omission of any necessary
information, requirements to pur-
chase the waiver, and failure to pro-
vide a proper disclosure that the
CDW may duplicate the renter’s
automobile insurance contract.

Failure to comply with the bill’s
provisions could result in some big
trouble for rental car companies. If
the director finds a company in
violation, he or she may fine the
defendant up to $1,000 per viola-

tion, suspend the defendant’s license
up to one year, or revoke the
license.

Schrader said that although he is
happy with the model bill, he would
prefer an alternative to CDWs alto-
gether. Instead of charging sep-
arately, the car rental companies
should spread the risk by charging a
JSfew dollars more for the rent. This
way, the advertisements would dis-
play total daily rates and the renter
wouldn’t be surprised by an extra
charge.

Schrader explains that the cost for
a year’s worth of coverage through a
CDW far exceeds the cost of normal
auto insurance coverage. At 39 a
day, a one year car rental CDW
would cost $3,285. Even at that,
most rental agencies will charge ad-
ditionally for usage loss while the
car is being repaired.

Still, purchasing a CDW may seem
like the easiest way to avoid a hassle,
and car rental desk agents will be
sure to make that point. They will
probably tell you that, even if rentals
are covered in your policy, you still
have to deal with filing a claim and
risking a premium hike or even
cancellation.

If your still forego the CDW and
your rental car is damaged beyond
repair, more problems await. Some
car rental companies insist on im-
mediate payment. On the off chance
that you have enough credit to cover
the car’s cost, let’s say $12,000, then
that money is tied up in credit until
the insurance company reimburses
you. In the meantime, interest is pil-
ing up on the credit. Most people
don’t have that much available
anyway, which could lead to a cost-
ly, time consuming legal mess with
the rental company.

On the other hand, if you do buy
the CDW, it can be voided if you fail
to meet certain conditions in the
rental contract. Typical contracts
prohibit allowing someone other

than the renter to drive, taking the
car out of the state without the ren-
tal company’s permission, driving
on unpaved roads, exceeding the
speed limit, engaging in a speed con-
test, using the car for towing or
pushing, and driving under the in-
fluence of drugs or alcohol. Viola-
tion of any of these rules negates the
CDW and you are left responsible
for the damages.

Schrader cited other factors which
he felt were detrimental to car
renters.

“Common law says if someone
else hits the car you are driving, then
that third party has to pay. Rental
car companies don'’t go by that. You,
the renter, are responsible. Another
thing that’s interesting is they have
increased the amount of money the
consumer is liable for. It used to be
$1,500 or 82,000, now it’s the en-
tire damage cost. The consumers feel
threatened, so they purchase the
waivers.”’

The best bet for renters is simply
to check with an insurance agent to
determine options and financial
risks. Those planning to rent for an
extended period should get a copy
of the rental company’s contract.
They can have their insurance agents
compare the contract with their per-
sonal auto insurance policy, and,
taking the state laws into considera-
tion, determine whether a CDW is a
necessary expense. Others may just
want to make a quick phone call to
see if their personal collision
coverage includes rental cars.

Such precautions are easy to take
and are well worth the time in-
vested. Until a time comes when car
rental agencies are regulated by the
state, consumers will need to watch
what they sign. They will need to
check with their insurance agents to
find out if they are covered for ren-
tal cars, and should voice concerns
about CDWs to their state attorney
general. B
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TRAVEL WEEKLY

August 22, 1985

Cites High Rates, Unnecessary Covorag’ / 'L_ ._))

ARTA Urges Probes of Car Rental Firms Collision Dama

Sy & Travel Weekly $0aff Repecter

HAMBURG, West Germany
—The Auocnuon of Retail
Travel Agents inst week sent a
leiter Lo the 30 state insurance
commissioners asking that they
investigate collision damage
waiver prices charged by car
rental companies.

ARTA chsirman Ron San-
tana said at the organization's
snnual international conference
here that he considers the

charges "exorbitant.”

The letter, written by Sal
DcPace, chmrman of ARTA's
land services committee, suid
that the customer is being sold
or convinced to buy “peace of
mind” and nol insurance.

It said customers are “high
pressured” to buy duplicate
coverage for conditions in
which they are already covercd
by personal insurance or by
their employer,

Pointing to the wtdc dlspnrlly

noprices—from $585 daily in
Floruda to $10.95 in Hawaii, the
letter clatmed, "These firms are
making windfall profits from
6 pricduct that actually doesn't
exist "

Sunilar insurance purchased
from any major insurance com.
pany, said the letter, would
cost nbout $300 per year, A
colhsiim  damage waiver fee
ol $705 daily would come to
$2.000 onnually.

The letter notes

that two

stutes-—Louvisiana and lowa --
have alveady looked into the
matter Lowsiana's case against
liertz has been tentatively set
tor rehearning in September

Car rental companies have
argaed that the charges are not
uctuslly insursnce, but rather
represent a contract between
the car renter and the client
ta absolve the customer of any
habiity it the car is returned
damaged

The companies argue that

ge Waivers

the costy are higher because of
this added protection. But San.
tana criticized the industry for
not including the charges in
their rates

He said it amounts to “low
balling” when a company ad-
vertiscs a low daily rate and
then the customer finds out he
is being charged another rate
on top of that
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ittt s LY Y gt skl tioten
| management duties fall into many dif-
: hands In corporate America. For an in-
look, see special report on page 25.

CDW Regulation Sought In Massachuselts

{Conlinued from Page 1)
slate’s own cars.

e Car renlal companies must
state on the rental contract
that the business traveler may
already be covered for CDW and
other insurance oplions under
his personal or his corpora-
tion’s auto insurance policics.

e 'The rental coniract must
detail the full extent of cover-
age and benefits for CDW and
olher insurance oplions.

Cohen said il should be a
relatively easy task to push
the bill through the House a
sccond time.

But. Westin Perkins, exceu-
tive director of the Magsachu-
sells Car and 'Iruck Rental
and Leasing Association (CA-
TRALA), said, “We feel we'll

N ! [

oo vt

Massachusetts Is Latest State

To Seek Control Of CDW Sales

By David McCann

BOSTON — Legislators here are at-
tempting to make Massachusetts the first
state to regulate the sale of collision dum-
age waivers by car rental companies,

Several states, claiming that colli-
sion damage waiver fees on an annual-
ized basis are out of proportion to car
rental firms’ insurance costs, have
tried to regulate CDW sales but have
been unsuccessful, Most,recently, a
New York state lower court ruled that
CDW is not insurance and cannot be
regulated by the state’s insurance de-
partment (BTN, Oct. 5).

Additionally, some states have charged
that car rental companies pressure
renters to buy the option—a release
from responsibility for car damage
that can be purchased for about $9 to
$10 a day from thewnajor firms.

A proposed bill had been passed by
the state House of Representatives,

all the legislators who voted

but the legislature’s annual session
ended before the Senate had time to
vole on it. The bill now will be resub-
mitled unchanged to the House, and if
passed again, the Senate will vote on
the measure sometime this year.

The proposced Massachusetts legisla-
tion would end “the car rental compa-
nies’ billion dollar protection racket
that bilks consumers by enticing them
to buy unnecessary insurance at exor-
bitant rates,” said Rep. David B. Cohen
(D-Newton), who sponsored the bill.

The proposed bill, among other
things, provides that:

¢ The state insurance commissioner
will be able to approve the rates
charged for CDW. Those rates shall be
based on the annualized rate—accord-
ing to actual collision-loss data—Tfor
other large commercial fleets under
the state’s jurisdiction, such as the

(Continued on Page 62)
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for it because on paper il Jooks
like something thal's good for
the consumer. Bul they haven't
read our position paper. We
just ran out of lime.”

A commitlee consisling of

Hertz Corp., Avis Rent A Car
System Ine., Budget Rent a
Car Corp. and National Car
Rental System Inc. is working
to oppose the bill, said Hertz
general counsel Fred Grumman.
“Calling CDW insurance is
well-publicized bul erroneous,”
rumman  said. An insurer
pays an insured for damage to
property owned by the insured,
he said, With CDW, on the oth-
er hand, a ear vental company
watives its right to hold some-
one responsible for damage Lo
it ,-,nnnqyy""(: Hl'(HN‘l*‘\'.

“You can't say something is
something that it isn'l merely
by saying il is,” said Gruminan,
who predicled a court chal-
fenge if the bill becomes law,

Bul Cohen said, “The com-

missioner is pob dealing wilh .

abstract definitions of insur-
ance. To determine if some-
thing is insurance, he looks at

the wording of the slatute. If

{he slalule says that this con-
tract is insurance in Massa-
chuscells, it is.”

Additionally, Grumman com-
plained that companies would
have o formulate a renlakcon-
fract just for Massachusetis—
and o much larger one at that, in
order (o fully detail all the CHW
and insurance oplions. “Any
company  thal operales on a
standard basis tries o operale

costs down,” he said.
Grunnman

er protection legislation.”

abuses go on.”
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also  wondered 600 ¢

how much protection consum- :';?:'e"‘
ers neoed, “We don’l question FLon
the motives of legislators who Ji &
are proposing thal there have 1148
been abuses,” he said. “But we :5‘6"53)‘
feel that the abuses that have MDY
been claimed are adequalely Pam |
addressed in existing consum- g""{"
oulty

! . 225 tl
“Yes we do, bul so whal? Chiicot
said Cohen. “People aren’t mo- Bi2)
tivaled to go to courl over a !
$10 maticr. If you take a dittle 5151 4
picce of 1lesh vul ol every con- ??“‘“1")‘
sumer, they're nol pgoing Lo vﬁzsx
like it, but they're nol likely to Jare 1
take action on it cither. And so 5000 |
the enr rental companies reap :’7""‘1')'
exorhitant  profits, and Lhe Jim €
1049 ¢
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Testimony hefore the House Insurance Dommsbies on HBZY3I3,

February 293, 1288.

Mi. Chairman, members af the commiitter, my name 15 Jim Oliver,
legislative Representative of the Professional Insurance Agents
nf Kansas. I appear in support of HBE933, which provides for the
licensure and requlaticn by the Insurance Commissioner of people
offering collision damagoe waiver insurance in connection with the

rental of motor vehicles.

The public, a= well as agents, has heer confused by ihe callision
damage waiver conditions as they relate to the irnsurance they
carvy an theilr own cars. Who has the cravéraqp? And whe pavs for
the collison damage to this rental vehiole which In insurance
parlance is a non-owned vehicle? The cnllision damage waiver 14

a part of the overall rental contract theo details of which are

wversoe side of the front

D}

uzually presented 1n smalill type on Lthe o
sheet . I wouid gusss that Jess than 10% of ithe people renbing
cara take the trouble to read Lhe fineg priant of Lhat conbtract.
Rental agreements sre nol standardized, some provide the renbor
is vesponsible for the entire vehicle (regardicoss of fauit) while
agthers praoavide Lthat the rentor s repansible for anyehere form
220 to $1000. Naturally, the car vental company would Hike Lo
shifbt the responsibility Ffor the onbtire car Lo the rentor. Rates
for the coilision damage waiver vary with the amount of cover age
the rentar buys and in meosi cases 15 considersbly higher Lhan the

veagular collistion coverage provided in Lhe personal avto policy.
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(Oliver testimony Page 2

At the present tiee rentor’'s responsibility for collision damages
t the rented car is covered by his own personal aute nolicy 1f
he has purchased collistion coverage. He would have nc need for
the collision damage waivér, but ordinarily the rentor isn't sure
he has coverage so he winds up buying the collision damage walver
and pays for double coverage. [T the rentor has not purchased
collision damage on his own car or 1 he does not own a car, then

he would need to buy the collision damage waiver.

Agents have not aiwayskbeen able fto advi=e their clients
regarding their responsibiiities for collision damage to a rented
car, hecause i1t 1s seldom they have an aopportunity prior to
answering any qquestions regarding the collision coverage
available tc read the fine print on LThe reverse gside of Lhe

rental agreement.
HB2933 would correcit the confusion refjarding this matter and
control what we believe are excessive rate charges for ihe

collision damage wailver.

Thank vou for the opportunity Lo appear in support of this Bill.




TESTIMONY OF
ROBERT F. LYTLE

I appear before the Insurance Committee of the Kansas House of
Representatives on behalf of my client, The Hertz Corporation, to
state the views of our client on House Bill 2933. OQur law firm,
Bennett, Lytle, is Kansas counsel for the Hertz Corporation and has
represented Hertz in Kansas for a number of years. We received a
call from Hertz's general counsel last week asking that we appear
before your committee and present testimony concerning this Bill.

We believe this Bill is not only unnecessary, but it deals
with illusory problems and will have some rather unusual and

unintended results such as:

1. It assumes the existence of problems that really don't
exist;

2. It grossly oversimplifies solutions to these imagined
problems;

3. It will increase the cost of car rental rates in our
state;

4. It could lead to fewer car rental companies being willing

to do business in Kansas and thus lessen competition and provide
fewer choices to Kansas consumers; and

5. It substitutes market place decisions for state regulated

price fixing.
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House Bill 2933 is intended to license and regulate car rental
companies that offer waiver of damage provisions in rental agree-
ments. In addition, the Act provides for specific contract lan-
guage in car rental contracts and finally provides for criminal
fines and penalties.

Fifteen or more years ago, car rental companies and agencies
began to offer to their customers the option of having the risk of
loss for collision damages to the car while rented to customers
become the responsibility of the car rental agency and not that of
the customer. This risk of loss in a bailment situation is normal-
ly imposed on the bailee, that is the customer who rents the car.
To shift this risk of loss, the parties to the rental agreement,
(which is a classic bailment contract) ‘would have to contract for
the risk of loss to be borne by the car rental agency rather than
the customer. This shifting of this risk of loss has become known
in the trade as a waiver of collision or damage provision. Al-
though House Bill 2933 refers to it as collision damage waiver,
many, if not most car rental companies refer to the waiver as a
loss and collision waiver provision.

These waiver provisions are entirely legal, customary and
usual in all kinds of bailment contracts.

Similarly no court that has examined these collision br loss

waiver provisions has ever held the clauses in car rental contracts

to be contracts of insurance. This is the law in every state where
the issue has been tried. The most recent case tried was in our

sister state of Colorado. The reason for this holding is that the



loss waiver clauses do not contain the essential elements of an
insurance contract. There is no element of indemnity and there is
no pooling of money which must be present if there is to be a
contract of insurance. The car rental agency simply agrees to
waive its right to collect from the renter for damages or losses

that occur while the renter or bailee has the car.

The reasons being advanced for the passage of House Bill 2933

include the following:

1. A belief that car renters (the consumer) are not being

fully informed about the waiver;

2. A belief that a majority of renters opt to obtain the
waiver;
3. A belief that the renter's car insurance provides cover-

age for this loss and therefore the waiver is unnecessary;

4. A belief that there is nothing in the laws of Kansas that
provides the renter (consumer) relief for perceived sharp dealing
and deceptive practices;

5. A belief that the Insurance Commissioner is better able
to price this waiver than the competing forces of the market place;

6. A belief that the Insurance Commissioner has the experi-
ence and the staff to license companies and fix the cost of the
waiver; and

7. A belief that this regulation will reduce the cost of the

waiver and thus reduce car rental rates.



All of these beliefs, though well intended, are illusory and
will not be advanced by the passage of House bill 2933.

The first reason advanced for the Bill that the renter is not
fully informed is certainly not true in so far as my client's
customers are concerned. Hertz's rental agreement very clearly and
in simple language and in 10 point type just above the signature
line states that the waiver is optional and that the renter's own
insurance may cover the damage.

The second belief, that a majority of customers opt to obtain
the waiver, is simply not true. In fact, far less than 50% of
Hertz's customers select the waiver.

The third reason advanced for the bill, that being the waiver
is duplicative of the renters own car insurance, is not an absolute
proposition and is in fact a very complicated and hazy matter of
insurance coverage. If each member of the committee were asked to
provide written assurance that his or her car insurance provided
full or adequate protection when you rented a car, could you or
would you answer yes or no or would it be, "I hope so, but I really
am not sure." Many car insurance policies provide coverage on a
rented car but limit it to the replacement value of vour own car.
This wouldn't be very good protection if you owned an '83 Chevy
Chevette and rented a 1988 Lincoln Town Car. Many insurance
policies 1limit the protection on rental cars to the property
protection of the renter's car insurance which often times is much
less than the full replacement value of the rented car. Many

owner's policies limit the coverage to situations where the owner

>



is not at fault. Thus, it simply is a gross overstatement that the
waiver 1is not necessary and certainly if the contract clearly
provides that the waiver is optional and the renter may have
insurance coverage by reason of his/her own car insurance, there is
no misstatement or deception. The damage waiver clause does serve
a purpose that is generally in the public interest.

The next reason advanced for the Bill, that there is no law on
the books to police or correct abuses in collision waive clauses,
is simply not true. Kansas has very clear and far reaching con-
sumer protection legislation commencing at K.S.A. 50-623. Most
definitely every unfair trade practice spelled out in Section 8 of
House Bill 2933 is more clearly and more broadly set forth in
K.S.A. 50-626 of the Kansas Consumer Protection Act. Further, the
Kansas Attorney General and the district attorneys and county
attorneys are specifically directed and authorized to diligently
prosecute violations of the Consumer Protection Act. The Attorney
General has a whole special staff that does nothing but investigate
and prosecute consumer protection matters. The district attorneys
in the larger counties have paid and regular deputy district
attorneys who only handle and prosecute consumer protection vio-
lations. As a matter of fact, Attorney General Stephan is Chairman
of a special subcommittee of the National Attorney General Asso-
ciation that is now developing guidelines for print media advertis-
ing that specifically deal with this very issue of collision damage

waiver provisions. I am informed by the Attorney General that his

AR



office is not a sponsor of House Bill 2933 and will not take any
position of asking for its adoption.

The fifth reason advanced for the Bill is that the Insurance
Commissioner is more I=smper able to price the waiver than the
marketplace. It is equally erroneous. State price fixing or regu-
latory rate making is usually only resorted to when a product or
service is best offered or provided by a state licensed or regulat-
ed monopoly such as an electric utility in a defined service
territory. 1In that situation, the consumer needs the protection of
state price fixing because there is an absence of competition. But
rate making doesn't come cheap. Any of you that have participated
in rate making cases know that the issues are complex, involve
companies that are national and even international in scope and
even the most simply stated gquestion, such as what is the providers
cost of service, or cost of money, is the subject of hours and days
of testimony and prolonged hearings, rate decisions, administrative
appeals and court tests. And who pays for this rate making?
Ultimately the consumer does because all of the costs of rate
making are assessed to the company whose rates are regulated and
they of course will have to price it in their product or service.
Instead, isn't it far more practical to permit the market place to
control the pricing? 1In fact, look at the market place as shown
from the attached photocopy of a current Kansas City yellow page
advertising. There is no shortage of competition.

The next belief advanced for the Bill, that being the Insur-

ance Commissioner has the staff and experience to fix and determine

>



rates, is probably a hoped for position, but not really true. If
we can take the Bill itself as an indication of the Commissioner's
experience in regulating waivers, we believe there is clear proof
in the Bill that the Commissioner's office will have to gear up far
more than they have done so in sponsoring this Bill. See Section
6(1) (2) (A) (lines 76 thru 80) where only three exceptions to the
waiver are listed when in fact there are at least 8 to 10 more that
would have to be excluded. This will be discussed later in my
testimony. State regulation and price fixing runs completely
contrary to what are currently valid trends in trade regulation.
If there is an active market of choices and companies competing
therefore, the consumer is best protected by the competition of the
marketplace and not a substituted and artificial rate making
process. House Bill 2933 is like giving to the State Board of
Agriculture the responsibility of fixing the prices of strawberries
because a legislator or the Director of Agriculture thought he or
she paid too much for them at the supermarket. This Bill is a
classic example of overkill.

The final belief, that House Bill 2933 will reduce the cost of
collision waivers, is a fond but forlorn hope. Indeed, the rate
making process alone, plus the cost assessments, forgetting for the
moment the attorneys' fees and fees to expert witnesses in rate
making procedures, make this belief totally unreal. What will
probably result is many companies will simply elect to close down
their Kansas offices and rent out of offices in bordering states

such as on the Missouri side of eastern Kansas. Thus, the consumer
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loses, the Kansas economy loses and so far as we know, there is no
offsetting or commensurate gain for anyone.

As a final point of my testimony, I want to point out the
provisions of this Bill that are particularly grevious and
troubling to my client. Sections 4, 5, 6 and 7, which provide for
the entire regqgulatory scheme, are largely unacceptable and, for the
reasons advanced in this testimony, they are not in the interest of
either the consumer or the Kansas economy. There is no showing
that we are aware of that the present consumer protection laws are
defective, not working or are not being enforced. There is no
showing that the Insurance Commissioner has special knowledge and
experience to regulate this matter. It clearly is not an insurance
matter, no court has ever held it so. The Bill itself shows that
the exceptions to the waiver (only three in number in Section 6,
line 76 through 80) are wholly inadequate.

As examples, shouldn't the waiver be voided if:

1. The lessee or renter was transporting drugs or contraband
and the car is seized;

2. The lessee or renter used the car in a car rally as well
as a speed contest;

3. The lessee or renter used the car to teach driving;

4, The lessee or renter used the car to haul passengers
outside the riding area, like standing on the roof, hood or trunk;

5. The lessee or renter loaded the car beyond rated capaci-

ty, like hauling bricks;



6. The lessee or renter obtained the car by fraud or misrep-
resentation; like false driver's license;

7. The lessor renter uses the car in Mexico (there, a
special Mexican insurance policy is necessary or the car will be
impounded) ;

8. The car is driven off of paved roads, like in a grass
field and the catalytic converter starts the grass or stubble on
fire and the car is burned and destroyed.

These are but a few of the necessary but omitted exceptions.

The entirety of Section 7 and its rate making provisions are
not acceptable and will simply add not only to the cost of govern-
ment but will add to the cost of car rentals in Kansas.

Look at Section 8(b) for a moment. Here the car rental
employee, who is typically a high school graduate, can be convicted
of a crime if he or she fails to state something the commissioner
believes should have been said under the circumstances. This
sentence alone probably makes the entire bill faulty. I doubt very
much if any court would find it constitutional. An emplovyer would
have to prove in effect a negative occurrence.

If the Committee finds it helpful, we have drafted a Bill that
accomplishes the purposes of House Bill 2933 but without the
objectional provisions and likewise one that protects and informs
the consumer but doesn't add to the cost of car rentals or one that
could reduce car rental competition in this state or negatively

impact on the Kansas economy. It is attached to this testimony.
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6616 Blue: thge Bivg - 358-9500

............. 358-1777
i 54-4200

ng/Auto Brokerage.
car/fruck you want

nght now.

EOR MORE INFORMATION
i See Advertisement Page 140
- Blue Springs Ford Inc o

New Cars 3200 S Quter R --~--- 229-4400
*st WILLIAMS FORD
= .New Cars & Service
Sauth 71 nghway & Red
b -Bridge Exit -Se-weooooo 761-1881
1 5 *f_-'OR MORE INFORMATION
; ee Advertisement Page 139
- Boye len Motors Inc
Pmtlac-Cadxllac-Long Term
w3107 South Noland (13 P 252-9800
BBOADWAY Fo .
Main Office 3401 Broadway —---—— 753-4915
*FOR MORE INFORMATION
See Advertisement Page 136
.- Brockman Equment Leasing Inc

129927 Woodsc --384-6700
BUD BROWN LEASING CO o
- Ec9lst & Metcalf —emoi _-649-3000

i "*"’*FOR MORE INFORMATION
" See Advertisement Page 140
,@dget Car And Truck Rental of Kansas
] Budget Car Executwe Offices
“f 14350 Shawnee Mission Pkwy ----362-4838
‘BUDGET HENT A CAR

'y N
F PRI

b *"-K:-Wefeature quality -
bmlt products of

{; 5. Chrysler Motors Corp. rentacar
£¥"and other fine cars, S
§ .- Most major credit

3@'&‘:3'45 honored.

- FOR RESERVATIONS CALL
DGET CAR AND TRUCK RENTAL

OF KANSAS CITY

t ‘0catians To Serve You

af Reservations And. Information

d get Rent-A-Car

g pecial Services .
ent-A-Car L
7501 W63 coeeee : -;--262-9090
les Off:ce
437501 We3 oo 262—2926
UBGET ﬂE!IT A-CAR OF KC
B RN ~--262-9090
-471- 1300

3 (:él Reservauons -
g‘? B¢ -S%FOR MORE INFORMATION
5 v S0€ Advertnsement This Page

;{%ﬁngs of this classzfzcatum are

wnued on next page

:ikeepmg up with the Joneses? Why not?

%ether your competitor's name is Jones

rmth or whatever - don't let him have
e S nemsaw advantage of a larger ad

lngz'he One and Only Southwestern Bell

Ygllow Pages. Compete with him on

the street and in tife Book...take outa.

h;gwr ad and tell more about you!

rentacar

AMERICA’S PERSONAL FAVORITE

® Low rates by the day, weekend or longer

® We feature quality built products of Chrysler Motors
Corp. and other fine cars '

® SPECIAL HOLIDAY, VACATIONS AND WEEKEND RATES

® Custom vans, cargo vans and mini L e
vans are also available C e -

® Most major credit cards honored . sl e -

® For out of town reservations call Toll Free Dual “q7 800 527-0700

FOR LOCAL RESERVATIONS AND INFORMATION‘:,“CALL:

4262 9090

'Downtown Olathe Kansas City
1227 Wyandotte e el T lnternatlonal Airport
_ Gladstone Overland Park ‘
~6700 N. Oak Trafflc Way 7501 W.63rd
An lndeDendentBudgetSystem Licensee - = "' I roiocn s éf,vl,' S .

- - - e I

R0 1 —262:9090 |

o - = .

chk Smlth

em =.===—:
i .

# L -RENT-A-CAR
J_EASE-A-CAR

f RENT

® Cargo Vans & Pick-Ups
® Vacation and Weskend Rates
® Free Pick-Up & Rsturn
@ Major Credit Cards

~e-Specialists in . e
- {nsurance Replacement T
o All Size Cars .

[ 3 (:onvorslon Vans & Passangar Vans

. LEASE

@ Heavy Truck Exparts
‘o Lang & Short Terms
@ Red Carpll Lease

‘® Full SQrvm Availabls @&

o . All Makes & Modsls
" @ Numerous Leass Plans

e individual & colmorcial
l.uslng =

"OVERLAND PARK

RAYTOWN
AT DICK SMITH FORD-

353-7788

9505 E.. 350 HWY..

- ‘Non'rn EC.

436- 8777 |2

*72nd AND NORTH QAK

381-6080

- 9529 ANTIOCH

PR -
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I-'or aday. Or iot good.

. Lecxse any make or model new car or truck

e Various lease plans available: Walk Away.
Equity, Equity II, FullMaintenance - cxll
from 1210 48 months

. Enterpnse handles allthe details

e Low dculy weekly monthly and
weekend 1ates

e Specialiateson msurance rentals

e Featuring GM and ctherfine cars

e Pickupandreturnatnoextra chcxrge
Y CGIS Wagons plckups and ﬁom CICCILllSltIOﬂ tO dlSpOSITIOI'l

passenger/cargo vans crvmlctble » No down payment
. - .. ..e Low competitive rates

For Reservations in this area. call your nearest Entetprxse office.

DOWNTOWN INDEPENDENCE NORTH | .

*842'4700} 836 3200‘ | 436-6900

600 Grand Ave. 39th & Noland » 6915 North Oak Trafﬁcway

OVERLAND PARK SOUTH

KANSAS CITY KS LENEXA -

12601 W. 95th St. 7800 Metcalf

371-0070 894-0400 3831300 941-2500

606 E. 99th Street

4038 State Ave.: F wn it

(Holiday Inn) —-

ENTERPRISE,

LEASING/ RENT-A-CAR S

- Over 275 offices coast to coast Chevrolet Woate Carlo

Othet Cities: Toll-free 1-800-325-8007 From Missouri: Toll-free 1-800-392-0248

CAR RENTAL

ALSO DBA HOLIDAY” PAYLESS RENT—A CAR

OurName Says ItAll

o [owRates e FreeMiles- = A

e Open 7 Days A Week LR

» Free Pickup To Airport and Local Area .

o Economy to Full Size Cars
» Most Insurance Company Replacement

. RatesHonored e Current Model Vehicles

. AII Major Credlt Cards :

464-5522

““HOLIDAY INN
 AIRPORT HOTEL . ‘
11832 PLAZA ClRCLE -

R A

WORLDWIDE TOLL FREE
: »RESERVATJON CALL

Automobile Renting & Leasing-
(Cont’d)
BUICK DEALER LEASING & RENTAL

&RENTAL

LEASE AND/OR RENT
FROM YOUR
AUTHORIZED BUICK
TRANSPORTATION
SPECIALISTS

BALLAS GEORGE P MOTORS INC
6800 State Ave 334-1166
CHARLIE FISHER BUICK- PEUGEOT
- 3300 Main 561-7902
CROSS DAVE MOTORS INC
N Blug Pkwy & 470 —--mmmm-mm== 524-3636
DON STEIN BUICK ISUZU
7733 Metcalf Ay—----—wmcmmmmr== 648-4000
GENE WILMOTH PONTIAC BUICK
GMC AMC JEEP RENAULT ~ .
- 1500 E Santa Fe Olathe -~=------- 782-1500
HAFFEY CERZA CHEVROLET BUICK

INC
1905 W Jesse James Rd
Excelsior Springs Mo
-------- Liberty Mo Tel No 792—1515
_HAL QUINN AUTOMOTIVE HDQTRS

32 & Noland R4 ~--—mm-mmom s 836-0404
BUNKER MOTOR COMPANY
Auto Sales & Service
1-35 At W 87th Street —-—--—-888-6500
Cable Chevrolet Mazda
1834 S Noland ---—----—=mvmmmm- 254-3860

CADILLAC DEALER LEASING AND RENTAL™

@
Catin

"WHERE TO CALL"

JACK ROACH CADILLAC LEASING
All Makes & Models- s
. Domestic & Imports -

--------------- 361 2222

LEASE OR RENT
AN AMERICAN
STANDARD FOR
THE WORLD
FROM YOUR
. AUTHORIZED CADlLLAC DEALER

8011 State Line
MAJOR CADILLAC ~ .o
General Office. 3200 Main ---—----- 756-3300
0’CONNOR & MICHAELS CADILLAC
INC .
- New-Cars 1212 Mlnnesota ----- ——342 3434

PETE MAUDE CHEVROLET- .
CADILLAC INC
123 E Gay Warrensburg —~------- 747-5141

CAVENDER & ASSUCIATES INC

7931-Wornall Rd ------==m=-mee 333-7611
CHARLIE FISHER BUICK-PEUGEUT e
3300 Main 561-7902

CHEVROLET DEALER LEASING AND RENTAL™

LEASE AND/OR RENT
CARS AND TRUCKS .
FROM YOUR *°
AUTHORIZED CHEVROLET
FULL SERVICE DEALER

"WHERE TO CALL"

DENNIS AUTO PLAZA N
Dennis Chevrolet 675 N Rawhide Dr

KINDRED CHEVROLET & -
- OLDSMOBILE INC Smithville ---532-0900
ROBERTS CHEVROLET INC

115 W Gregory Bivd. ----—~--523—5490
WOLFE JAY CHEVROLET INC.

Sales & Service 7707 State Av ---~334- 3300

listings of this classification are

continued on next page o
s

Creative advemsmg such as that done n -
newspapers, television and radio makes
people want to buy. Directional advertising
in The One and Only Southwestern Bell -
Yellow Pages provides the who and wheré .
when customers are ready to buy. It's the
final link between sellers and buyers. ™

782-5600 ° |
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moblle Renting & Leasing-
'd)
£R LEASING SYSTEM

EASING '
OFESSIONALS [CHHVSHHJ
SYSTIM
MPLETE LEASING SERVICE S —
COAST TO COAST
INFORMATION CALL
D BROWN LEASING co
Y — 49-3000

AMPION CHRYSLER PLYMOUTH
C-

§ Noland Rd Independence -836-0100
UGS DODGE INDEPENDENCE

00'S Noland Rd --——------—--- 833-2100
AEK MILLER LEASING

------ -453-5200

THE CHRYSLER PLYMOUTH-
1SUZU 130 N Fir memsre—-—-829-1440
----------- 737-2500

gs of this classification are
ntinued on next page N

The One and Only Southwestern

i} Yellow Pages. A dlrectory

 Whuibhy
N J/ /J 7

rﬁenz‘a/

Open Sdlurdays, Sundays &

Holiddys

.and speclal Iow rates everyday'

C.D‘ ° lelled free mllecge on
all vehicles
@ Call for local area plck-up
- @ Insurance replacement rates

® Airpon‘ vclel parking

Thrifty features quality products of the Chrysler Motors Corporation

DOWNTOWN KANSAS CITY

- 842-8550

2001 Balhmore

:KCI AIRPORT AREA .

464- 5670_

11530 NW Prairie View Rd

~(Exit 112th Street on 1-29 North

. (One block west of 20th & Main)

should know about your business.

For Woridwide Reservations Toll Free - Dial “1” & Then 800 367-2277

Thifty Rent-A-Car System Licensee

REE Delivery . =

'NO CHARGE, Unlimited Mlleage

:QUALITY Ford, Chrysler & GM Cars

“&°’AFFORDABLE Rates T L
® Week- End, Busmess & Vacation SPECIALS'

Semng .
Bethel |- Gladstone - | ... Leno 3 LiBerly
© Mission, KS | Mission Hills,KS | NKansasCity | ~ -Olathe
- Parkville Pleasant Valley Raylpwn ‘Shawnee, KS

631 -3993

11111 W 59 Terracej;Shawnee KS™

-~ FOR OUT OF TOWN RESERVATIONS.
" TOLL FREE DIAL “1* 800 232-9555

Car Wrecked Stolen
Dlsabled'?

A AGENCY RENT A—CAR

o WE HONOR MOST MAJOR

e FREE DELIVERY
CREDIT CARDS e

e LOW DAILY AND’ WEEKLY
RATES AVAILABLE .

e ‘WE FEATURE FORD, CHRYSLER

.AND GM PRODUCTS . _ =5
L e e :--Serving s e
Blue Springs . | Bonner Springs .| - Gladstone Grandview
Independence | Kansas City, KS | Leés Summit. - j"'iﬁgy‘gnworlh
Liberty ‘f"blame, KS: |Overiand Pk, KS |." Raytown

ST

: OVERLAND’ PARK

451-1867 . ;..231-1884

JE <1575~North Umversal Avenue, Kansas City

OR OUT OF TOWN nsssnvmous o
% Toll Free Dfal “1” 800 321-1972" " *
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Is Your Car =
Wrecked, Stolen, = s
or D|sabled?—-—-—- ———

o Free Delivery
¢ No Mileage Charge

Leavenworth, KS

o We Honor Most Major Credit Cards Lee Summit .
« We Feature Ford, Chrysler and GM Products .
e Weekend and Vacation Specials ' Lenexa, KS

v Liberty

KANSAS CITY

587-2650

Overland Park, KS

Prairie

» R)aytown

Smithville

" FOR OUT OF TOWN RESERVATIONS: L
- TOLL FREE DIAL “™ 800 8434143 -

CRAWFORD’S RAYTOWN BODGE

7630 Trooste-mmmmmmm=m=om=m=====s 333-4844

We Are A Total Transportation Center

Automobile Renting & Leasing- 10000 E 350 Highway---=-----=-=- 737-2500
(Cont’d) *FOR MORE INFORMATION
See Advert:s‘emérﬁchage 137
i n Oldsmobile- nc
CHRYSLER RENTAL SYSTEM me%aEsH 233 (;AL/ E1T03 ------------- 941-0555
: : DA
NEIGHBORHOOD \ZBE 10401 E Independence ---------—= 836-8420.
AT Rent-aCar DiAL-A-CAR
NEIGHBORHOCD DAILY, WEEKLY, MONTHLY NEW - USED
RATES. VISA - MASTERCARD
OPEN MON THROUGH SAT

"FOR INFORMATION CALL"
CLASSIC CHRYSLER PLYMOUTH INC

6801 State AV ~—=mmmmmmrmmm e 788-3333
DELTA DODGE 6640 State Av —--334-2700
GLADSTONE DODGE

DIGK SMITH-SYSTEM-ONE RENT-A-CAR

*FOR MORE INFORMATION
See Advertisement Page 133

DOLLAR RENT A CAR

5610 N Oak Triwy --=--—==m==-- -455-3500 7 g300 W 63 ~mnmemmmmmmmemm e
MITCH CRAWFORD’S HOLIDAY ??g%ﬁgi [y P ——
CHRYSLER Kansas City Int'l Axrport»-—-

675 N Rawhide D
*FOR MORE INFORMATION
See Advertisement Page 139

New Cars 9209 E 350 Highway ~--356-9500

Classic Chrysler P!ymouth Inc

listings of this classification are
continued on next page

*FOR MORE !NFORMATION
See Advertisement This Page

9505 E 350 Highway ~------=-=-—= 353-7788

e Ay o 788-3333
cnfggmx gouounu RENTAL & O T o Leaing |
L S Metcalf A -_------.---—-—-548-4000
N oy 3569500 ore ™ |

You're looking at the recognized buyers  gome businesses may include such
_guide in your city. That's right, The One

and Only Southwestern Bell Yellow Pages.

words as "guarantee”, "authorized”,
certified”, "accredited”, as part of
their firm name. These may not

be intended to imply a specific
authorization, certification or

" Where eise can you find every business
m town, complete with-all the mformatlon
" conslimers need to make smart shoppmg

decisions? Names, addresses, hours, accreditation in connection with

. services, telephoné numbers and more— - their business. If in doubt, ask the

it's a_"‘here'in‘one package. business or company for details.

‘Rental & I.easmg Semce

 Fiest and individual Ieasns
- tailored to your needs
» Rent a big vacation car or
luxury van conversion
« Long-and short term leasing
‘o'Most major credit cards
-...accepted .~ . '
« Daily, Weskly & Mnnthly Halns

BFALS|

FORD AUTHORIZED LEASING SYSTEM

RENT-A-CAR
;;ztEASING

CHRYSLER

'RENTAL |
& LEASING
SERVICE

LEASING SYSTEM ]

THE LEASING
PROFESSIONALS

® A PLAN AND

. 'CRAWFORD’S HOLIDAY
'RENTAL & LEASING CO

 §405 €550 HIGHWAY, RAYTOWN

RATE TO FIT -

" YOURNEEDS  ['®e COMPARE OUR LOW RATES
PASSENGER VAN ° PERSONALIZED 'QUOTATIONS

. RENTALS 1e- sxzss AND MODELS -~ - - |
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obile Rentmg & Leasing-

MORE INFORMATION
dvertisement This Page

leets Inc

ccreek PRWY —--v-mmmmeme 472-5599

FORD AUTHORIZED LEASING SYSTEM-
{Cont'd) - } :
BOOTS WILLIAMS FORD
New Cars & Service
South 71 Highway & Red Bridge

3 e — 761-1881
BROADWAY FORD - )
" Main Office 3401 Broadway ~~---—- 753-4915
CROSSLEY GARY FORD
+-1-35 & 152 Hwy Liberty Mo

----- 781-4844
ECK RUSTY FORD LINCOLN .
MERCURY
45018 4 St Trafficway

Leavenworth Ks

Or 384-4671
INDIAN SPRINGS FORD

New Cars 4805 State Av --—---———287— 2000
JOHN CASTER FORD INC

8200 Wornall Rd -----—----—,————-—333-5600

METRO LEASING 1214 £47 ————- 561-8700
MIDWAY FORD TRUCK CENTER INC
7601 NE 38 e -455-3000-
OLATHE FORD.. o
1845 E Santa Fe Olathe ——--—--—- 782-0921
SHAWNEE MISSION FORD INC
11501.W 63 Shawnee --—-------| 631-0000
SUMMIT FORD INC
New & Used Cars & Trucks
Sales & Service
... 50.Hwy & Chipman Rd ------ 524—6550
SYSTEMONE LEASE-A- CAR INC
-Raytown 9505 E 350 Highway ~---353-7788
THOROUGHBRED FORD
independence At Paseo ~--------- 221-1818
WILLIAMS FORD
New Cars & Service
South 71 Highway & Red Brldge

Bt ~mmm e 761-1881

listi’rigs of this clas&ification are
| continued on next page

Two ways to save money: Clip the
coupons in the Gold Pages section at
the back of the directory; and use the

coupons every. chance you have.

--------- 913 727-1650.

Rent or Lease
by the Day, Week,
Month, or Year

“LEASING
RENTALS

© MOST SIZES
AND MODELS

‘o WE HONOR MOST
~ MAJOR CREDIT CARDS

o COMPARE OUR
LOW RATES

737-2500

CRAWFORD'S
RAYTOWN DDDGE

10000 E 350 HWY

A I.EASE OR RENT ALL SIZES
BY DAY @ WEEK ® MONTH @ YEAR

‘o Pickups and Econoline cargo vans.
"' 15 passenger & luxury conversion vans.
Mini vans, 4 x 4’s & convertibles.
@ Economy compacts to luxury 4 doors.
Escorts, Tempos, Taurus, Mustangs,
Thunderbirds & Crown Victorias.
& Station wagons - all sizes & models.

FORD RENT-A-CAR

NEWEST
"MODEL
FORDS

IRENT-A-CAR| -
_LEASNG | -

631 -0000

11501 W. 63rd,;(3.‘llightysp west of 1-35)

o DT T L TS O RS S

 NEIGHBORHOOD
"RENTALS AT

Renta-Car NEIGHBDRHDDD

¢ FREE
PICK-UP - ® AII ‘sizes and models o
AND A 0 A plan and rate to fit your needs
DELIVERY : @ Rent by the day, week or month
DOUG S DODGE

: INDEPENDENCE
“* 1700 S NOLAND

833-2100

DAy e
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Herbz

A complete range of special low

business and vacation rates.
Local Servnce :

243 5765 LR
"Kansas City Ind Airport -
- 902 Tel Aviv Ave.
24 hour service

421 0300 ';_;531-2112

1217-Wyandotte .~ Alameda Plaza Hotel
T o Wornell Rd. & Ward Pkwy.

Worldwide Reservations :call. toll free dial
“1°> & then 800- 654-3131 L

Mosl major crcd.\!lcards acccpted

A e

You don’t just rent a car. -
- “You rent a company ™

H'znznmsFordsandouwrﬁncws
Herwz Rent A Car.

TR

Automobile Renting & Leasing-
(Cont'd) .

FORD RENT-A-CAR 11501 W 63 --—--631-0000
. *FOR MORE INFORMATION
See Advertisement Page 137

FORD RENT-A-CAR SYSTEM

RENT A ﬁ REN[-A- CAR

THUNDERBIRD,

CROWN VICTORIA,

TAURUS, ESCORT,

TEMPO, MUSTANG OR

EXP FOR A DAY, WEEK OR MONTH.

“LOW RATES” INCLUDE INSURANCE. -
Phone for Model Availability

FOR INFORMATION CALL
BILL WOODS FORD

15 Passenger Club Wagons Avadable ’

" 5025 NE Antioch Rd

BOOTS WILLIAMS FORD

New Cars & Service
South 71 Highway & Red Bridge

Exit ----—---—--——---—--———761 1881
BROADWAY FORD
Main Office 3401 Broadway~------ 753—4915

listings of this classificatwn are
continued )

--------- -454-4200

FORD RENT-A-CAR SYSTEM-{Cont'd)
CROSSLEY GARY FORD
1-35 & 152 Hwy Liberty Mo
INDIAN SPRINGS FORD
New Cars 4805 Stale Av
JOHN CASTER FORD INC
8200 Wornall Rd
METRO FORD INC
Sales
2860 S Noland Rd Independence

OLATHE FORD 1845 E Santa Fe-—-782-0888 .
SHAWNEE MISSION FORD INC

11501 W 63 Shawnee
. SUTTON -KOLMAN FORD SALES

495 & State Av Tonganoxie Ks
.. ——r-——=-Mission Ks Tel No 831-29%)
SYSTEMONE RENT-A-CAR . 5
Raytown 9505 E 350 Highway ———353-77 ]
THOROUGHBRED FORD L -
.:independence At Paseo

You're looking at the recognized buyers
"quide in your city. That's right, The One

and Only Southwestern Bell Yellow Pages

in town, complete wnh all the mformatron

. consumers need to make smart shopprng

declsrons? Names addresses hours
services, telephone numbers and’ more—

it’s-all here in one package.

" Frazier Enterprizes 1105 E 31 —-----
GENE WILMOTH PONTIAC BUICK MC
"AMC JEEP RENAULY
1500 E Santa Fe Olathe ---——-—--
Great Western Rent-A-Car & |
Stagecoach Co 10245 State Line -942-900V§;

GREATER I(MISAS CITY FORD DEALEHS

11501 W 6,
*FOR MORE INFORMATION
See Advertisement Page 131

listings of this classification are
continued on next page T e

_Where else can you fmd | every | busmess _ Some businesses may include such- +

words as "guarantee”, "authorized”, 'K
certified”, "accredited” . as part of -

their firm name. These may not

be intended to imply a specific

autharization, certification or

accreditation in connection with

their business. if in doubt, ask the

business or company for details.

Rent A Ford By The Day

e 15 Passsngar Dlub Waguus Avallabla

@ Ask About Our Special - '
Weekend & Holiday Rates

o Rent A Big Vacation Car ,
Or Asrostar ‘

o Most Major Cradrt Cards
Accepted :

o Low nal_ly Hanhls‘

" CLUB WAGON

E=EFALS

FOND MY INORLZED LEASING STSTEM

RENT A-CAR
LEASING

r 444-3075
8200 WGiRNALL RD.

-'\\ N

Rental .

® Low Low Rates

Corp. and other fine cars

“1" 800 527-0770

Downtown™ _‘ '”,

Kansas Crty
lnlernatinnal Alrpnn

e SR N

SEARS

_ USE YOUR SEARS CR;EDIT CARD

e We feature quality bunt products of Chrysler Motbrs o

‘e Economy to full size cars avallable R .
e For out-of-fown reservations call To!l Free D|a1 o

For Locai Reservatlons Call:-

-262-9090

1227 Wyandotte

- Olathe  .ewc

Check with locaroﬂrce for remal requrremeﬂw :

SRR A

.

I N

e T Nl :\~, rv‘ﬁ-

bt

\ i *.-'\—. :2'

BRI

"‘:.O_verland Park
T W i

Gladstone
6700 N. Oak Traffic Way

TR L

--.L.s“"v;lM HLIGmE . R

Sl Mﬁem ACar

;

Y s i
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Automobile Renting & Leasing-

{Cont'd) ,, A N D Y K LEl N BUSINESS IS FINE AT
e 001y | B onses Citys
E i | PONTIAC-GMC, INC. [

dams Mark Hotel
t The Sports Complex 737-2900
7's Office Reservations 737-2900

e AUTOMOBILES ® TRUCKS ® CONVERSION VANS

2435765 BANK RATE & GMAC » FINANCING AVAILABLE .

| 6425050

7801 METCALF AV

PONTIAC

1217 Wyandott

“%FOR MORE INFORMATION

See Advertisement Page 138 o
RENT A CAl ) -

%.:."é:::e%‘:‘.‘;%;%.l‘“" ~—swsseaa |- o One of America’s largest dealer afflllated
Nelwl‘?g;si-hckman Mills Dr —-——~—---763-4000 leasi ng compan ies

OIDA LEASING

suacaunw avtomorive voares. |- o We |lease thousands of cars and trucks...

32 & Noland Rd --------==---=~

?'i‘v‘i“at;:é”:{:ac...-.n w |~ all atonce or one at a time

80th. & Metcalf ~—-mm-m—mm -648-7980

X MILLER LEASING .« All makes and models
'NE Vivion Rd——---—--+—-——--—-453-5200 oE qu i p men t Ieasmg

Caster Ford Daily Rental
'REGIONAL OFFICES:
"""""""""""" - . TOLEDO. OH (Corporate Headquaners)

LEASING INC.

: *FOR MORE INFORMATION * " WASHINGTON. D.C. DETROIT. M! \
ee Advertisement Page 138 KANSAS CITY. KS " RICHMOND. VA S o (913) 334-1 166 -
A NTV? RENTAL LEASING & SALES GRAND RAPIDS. Mi o X ,6800 State Ave., Kansas City, KS 66112
71 Highway --------——---891-7444 < 1987 George P. Ballas Leasing. Inc. /6253/F oL .. Halfway between 1-635 and 1-435°

27 Biue Ridge Blvd------------—-
FOR MORE INFORMATION
&e Advertisement Page 140

o 491-6868 [

i.

TOTAL TRANSPORTATION CENTER

@ SPECIALIZING IN TRUCK LEASING
@ UP TO 48 MONTH/60,000 MICE

" MAINTENANCE LEASING AVAILABLE o
@ CHECK OUR LOW RATES ~ =
'@ MOST MAJOR CREDIT CARDS: ACCEPTED'

EFALS.

BOOTS WILLIAMS FORD

JUST SOUTH OF THE

BANNISTER MALL ON 761 1 881
'S.71HWY & RED BRIDGE EXIT

D MITHOMIED UEAGASG STSTER |

I RENT-A-CAR

Day, week or m.ontl) . We feature fine GMcars like this
® Weekend & holiday specials Olds Calais .

® Major credit cards accepted

-*1600 worldwid
locations to

KANSAS ey iﬁ'l. ANRPORT ' N KANSAS CITY " OVERLAND PARK o OLATHE serve you
243-5600 421-5666 831-4733  829-8662 [, of fown:and wirwide
sszr “ Mv o - J10 Armey (Located m Van Chevrolel) (Located in Dennis cnam'm) 1 800 42 1-6868
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Mercedes-Benz
Aristocrat Motor Company

LEASING

@ SALES @ SERVICE @ PARTS o

B 9400 W. 65 Shawnee Mission (65th at l-35)

'MTT FORD SALES INC

| Buckner Mo-—--_---__-___---;__._252-8707

Autbonzed Dealer for Over 25 Years
- B 2015 Burlingtn -=--—--=--=-—o-mmem 221-3122

NATIONAL CAR HEI!TAL 3}
.Ig:dltlon cars ll Natml

@Daily-Weekend-

Weekly Rentals
eMajor credit cards accepted
eWe feature GM cars

" Automobile Rentmg & l.easmg'
(Cont’d) ' o

SeeAd Auto Dealers - NewCaﬁ )
10 Miles East of Noland Réad . =~

on 24 Hwy You deserve National attention®

FOR RESERVATIONS CALL

NATIONAL CAR RENTAL SYSTEM
Worldwide Reservalions
Toli Free-Dial "1” & The!
e m e = 800 328—4567

Metro Leasing 1214 E 47 wommmemimi 561—8700
MILLER H E OLDSMOBILE INC

MITCHELL DLDSMOBILE INC ¢}
New & Used Cars 3440 Main —--——- 531-9600:

Compare your advertising in The One

- 677-3300

more? Tell your customers all they

. listings of this classification are
. and Only Southwestern Bell Yeliow continued on next page.
: Pages to your competitor's. What is

“ your competitor offering? Do you offer

Our new easier-to-use Index will help you
.isave time when using The One and Only

" need t6 know in your Yellow Pages ad. Southwestern Bell Yellow Pages.

TOTAL TRANSPORTATION CENTER
ALL MAKES & MODELS "~ CARS - TRUCKS
INDIVIDUAL LEASE NEW - USED
' FLEET LEASE

LEASING. mc |
SPECIALISTS IN FLEET SALES

- [ 283

15 PASSENGER VANS'
DAILY RENTAL

333 | |

110 ARMOUR :
BRANCH ;qgfgg,e,gogn AIRPORT--—-----243-5600 @ INDIVIDUAL & FLEET LEASES ~(Southwest Bivd & Sroady)
- 830 63rd 831-4733 - SARANN AUTO LEASING
OFFICES 675 N RAWHIDE ------------------- 829-8662 - -

AUTO & TR“CK RENTING & lEAS'NG
¢ et L T
o LOWER AUTO & INS. RATES L 421-7700
@ ALL MAKES & MODELS 400 Southwest Bivd

BILL WOODS FORD -
IR A LS| ¢ Freet and individual leases

oummmwescssns|  tallored to your needs
—— ® 15 pass Club W :
. RENT-A-CAR | = omt o g vacation ar o
,
i LEAS|NG e Rent by the day, week or month
- o Most ma]or credit cards accepted
454-4200

. luxury van conversion i
5025 NE ANTlOCH RD

Need A Car- Rent A Ford

© Immadiate rnplacemont vehicles

@ 15 Passenger Club Wagens milahla

® Ask about-our special wasknnd e
2 lmﬂday rates - ’

| ’f,.nzm CARA

1845 E. Santa Fe Olathe

FORD

DAILY WEEKLY & MONTHLY RATES
“ . Cash Depouis Accepied

921 5000 "

. UGLY DUCKLlNG RENT-A-CAR 9108 E 40 HWY H

our LEASES || kwik AUtO
| ABE aﬁPsEErLAI- RENTRL - LERSING & SALES
"~ OUR RATES! :
W . VANS & TRUCKS

. LOW LOW RATES
. INSUHAN(:E RENTAL RATES

CHRYSLER [

LEASING SYSTEM | : |
psig sisie |

THE LEASING
PROFESSIONALS -

BUD BROWN . : 358-74 4 4

LEASING GO -
649_300“ 6627 BLUE RIOGE BLVD
91st. & Metcalf 891—7444 on 848-8822




-471-2755
*Mﬁce 1620 Baltimore ---—-842-4015

BMW
531-4200
LE-350 HWy-—-m-m oo oo —356-6610

R TE OR INDIVIDUAL LEASING

anta Fe Olathe —--—-—_ 782-0881
FOR MORE INFORMATION
¢e Advertisement Page 140

PORSCHE LEASING
Bunker Motor Co
Auto Sales & Leasing

I-35 At W 87th Street --——--—--888-6500
ROACH CADILLAC/JAGUAR LEASING—
ALL MAKES e ALL MODELS

We Design The Lease for You

80th & State Ling-------——-—---361-2222
ROBERTS CHEVROLET INC Co

115 W Gregory Bivd —-———-——.——523-5490
ROBERTS ED CHEVROLET INC

“313E Front 422-1000

SAAB AUTHORIZED DEALER LEASING -
AND RENTAL—

Oldsmobile
m Qualtity. Feel it

§HORT TERM LEASING
FOR INFORMATION CALL
INGHAM OLDSMOBILE-GMC INC

‘OLDSMOBILE. INC Smithville -—532-0900
 LER H E OLDSMOBILE INC

L — —-221-3122
ITCHELL OLDSMOBILE INC

New & Used Cars 3440 Main —----. 531-9600
'NEILL OLDSMOBILE

New Cars 80th & Metcalf ---—---- 648-5400
ONNY-HILL MOTORS INC

1600, E a2nd Hwy Platte City ---—-. 464-2144

JESTFALL-0DELL MOTORS INC
869,
Springs <~ £>37-3151
Or Cali Kansas City Tel No ——---—-234-0257
ZAVALA-OLDSMOBILE-GMC TRUCKS

h Claude Car Rental
estowne Ofc Center ---——~—~—-—781-7050

11832Plaza o ———464 5522

-464-5522

AC nmsn LEASING & RENTAL———

: LEASING
RENTING FROM YOUR  [IFXTSTN 1.V
4 AUTHORIZED o

INTIAC FULL SERVICE DEALER

"FOR INFORMATION CALL"
DY_KLEIN PONTIAC GMC INC

7801 Metcalf Av—--n----——--———642-5050
BALLAS GEORGE P MOTORS INC
/6800 State Ave --—---—--—--—-334-1166
BOYER GALEN MOTORS INC-

RETAIL — COMMERCIAL
LONG OR SHORT
LEASING AND/OR

GMC AMC JEEP RENAULT -
500 E Santa Fe Olathe - -——-—-. —782—1500

MAJOR SAAB 3200 Main ~----——- 756-3300 |
SARANN AUTO LEASING .
400 Southwest 317, p——

——421-7700
~%FOR MORE INFORMATION B
See Advertisement Page 140
SEARS RENT A CAR 7501 W 63 - 262-9090
*FOR MORE INFORMATION
See Advertisement Page 138
SEBUHITY PACIFIC CREDIT CORP A -

9200 Ward Pkwy -——--—-.2-—--.-363-9333
SHAWNEE MISSIOH FORD INC
11501 W 63 Shawnee - 631-0000
SMITH ROGER & SONS AUTO. CENTER
- TOYOTA

'LEASING
CARS @ TRUCKS ® VANS

"WE LEASE FOR LESS"
7301 State Av--—ommmmmee —_— ---299-8500

SNAPPY CAR RENTAL

200 CITIES
NATIONWIDE
Major Credit
Cards Accepted
Insurance Repiacement Specialists

- Low Daily-Weekly Rates-Limited =~ -
Free Mileage Free Pickup & De!cvery
Including Atrports .

° NATIONAL RESER VATIONS
,SNAPPY CAR RENTAL .-~~~

* Toll Free-Dial "1" & Then-
--800 762—7791

PP

CAR RENYA@

REN TAL LOCATION S
SNAPPY CAR RENTAL
7000 NW Prairie View Rd ---------587-6931
7133W 95— —-649-5277

SystemOne Rent-A-Car

© Gladstone 344 NE 72 - --436-8777
- Independence T
3801-B S Noland Rd -—»-———'—-254-5500

. Overland Park 9529 Antioch Rd ——381—6080
THHIFTY CAR RENTAL .

Downtown Kansas City

2001 Baltimore -——-~-—nmwmnmx —842-8550”

= KCI Airport Area
-+ 11530 NW Prairie View Rd——454-5570
*FOR MORE INFORMATION
See Advertisement Page 135
Thrifty Rent-A-Car S
KCI Airport Area
11530 NW Prairie View Rd—————»464-5670
UGLY DUCKLING RENT-A-CAR -
9.108 E 40 Highway ~-————eeuu- -—921-5000

-*FOR MORE INFORMATION SO
- See Advertisement Page 140 w o

Vans Unhmlted
- 4400 NE Antioch Rd Kansas C:ty -452-5412

VOLKSWAGEN LEASING— -l

HEART VOLKSWAGEN SUBARU
.. VW-Subaru -
7800 Wornall Rd----—-—361-7800
Wolfe Jay Acura T T
les & Service 1029 W 103———-—942—1550
Wolfe Jay Honda Inc
Sales & Service 7611 State Av -——334-6700

t to avoid wasted trips and lost time?
out in The @ne and. Only Southwestern

out if the item is in-stock.

elf Yellow Page$'first. With one call you can

% . :Want to find the nearest’

‘authorized dealer of a brand name
product? Look under-the classification

..-for-the product you need.
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: eﬂeMng & Leasing-  -PORSEeE Amionizch DEALER Automobile Repairing & Service X JIHAND PARK TRANSMISSION, - 151
MAJOR PORSCHE 3200 Main -~ 756-3300 A-Advanced Transmission Service © A-S Automotive Specialties
T ——— 8520 Prospect ~wmm——mmmmm e 361-4212 6201 Kansas ———-————mmmmmmeee el --287-7920

A & T Automotive 7630 Troost ‘—'—‘444-3931
Able Muffler Shop
Blue Springs

A-1 AUTO SERVICE
MOTORS ® TRANSMISSIONS
" ELECTRICAL ® BRAKES
© 7 TUNE

UPS - 605 S 7 Highway Blue Springs --229-5676
N7 321-6550 | Ace Auto Body Shop Inc
T 'une-ups-Mechanical/Electricai &
A i Alarms
&8 futo Sales & Service 461-3234 , 3348 Prospect ————-——--—-924-5664
A A Transmission Service :ce Au}\o Su%ply 1805 Central -——-281-3039
22 N7 [ e . ctlon uto Repair
Mlnzgn z.l,nmg;;';ds"l';:s 761-2862 17003 % E 24 Highway —-——--—-257-0095
. ACTON’S AUTO SERVICE
World's Largest 1916 Armour R —————- oo -842-0110
Transmission Adams Auto Service
Specialists 13212-A S 71 Hwy —-mmmee e 763- 2130
- Automatics-Standards Addison’s Metro Plaza Garage
1 Day Sve.-Most Cases 2611 E 68 444-7890
Free Towing-No Oblig. T
Ask about Lifetime Service Adkins Service Center
Over 900 AAMCO® Ctrs. Coast to Coast : A Lﬁlzng ’l‘.gva?sdlmz iiiéiﬁ"" --—-531-1212
; i e ENT .
"FOR SERVICE CALL" SERVICE
AAMCO AUTOMATIC ) Car-Truck-Frame-Body-Tow
TRANSMISSIONS - ,f o 6224 Kansas Av——-—o-—e-1f-—596-l 770
Independence o “~ All Automotive Service -
2319 Lee's Summit Rd ——-—--—--833-4455 Allfl,<752 57‘29":;3"; 231-2“8'!—“;; """" g .57-3’:;‘5‘291
I ars Standar ue Ridge -—-
K::::sncguﬁfy'&ifﬁéﬁm Ln__Z‘;‘; gggg AF's Auto Repair 8 W Orchard ————— 524-2969
Kansas City South 7320 Troost ——-523-5588 ATencan Import Repaic - 299.0138
— 3 e 500
Olathe Ks 1112 N Rogers Rd—--782-8866 cavenwor
listings of this classi watzon are
, A & B AUTOMOTIVE SERVICE CENTER contzZueg on next gg e
2527 Southwest Blvd-———-———474-0730 p
A & D Auto Service S
6210 Independence Ave-————-—24I—6122 Don’t fuel around. When you want
A & J Auto Repair 3200 E 31--—- 861-0044 15 make every drop of gas count,

you'll get more mileage by
shopping The One and Only
Southwestern Bell Yellow Pages.
Why waste gas and time driving _
around town when you can know
- .before you go. The Yellow Pages -
- is.your resource. iz :

Keeping up with the Joneses? Why not?
Whether your competitor’'s name is Jones
or Smith or whatever - don’t let him have
the unnecessary advantage of a larger ad
in The One and Only Southwestern Beli
Yellow Pages. Compete with him on ~
the street and in the Book...take out a

" larger ad and tell more about you! -

FREE RIDE
TO WORK

@ Air Cond. '
@ Brakes
-@® Engines
” @ Mufflers
‘® Radiators .
) QTransmlssuons
Tune—Ups ‘

'-I@I-. : e T
. Gg':.‘.’,’*ﬁfs' ‘Weekdays 7:30 - 5:30
.-----. CHRISTIAN OWNED

- & OPERATED

[474-6565

- 125 Southwest Blvd.
(Near Crown Center)
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SUBSTITUTE HOUSE BILL NO. 2933

An act relating to notice regarding the offering of a
collision damage waiver option in connection with the rental
of a motor vehicle.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KANSAS:

Section 1. 1In this Act, "collision damage waiver"
means an optional provision in a motor vehicle rental agree-
ment between the renter of a motor vehicle and the lessor of
the motor vehicle by which said lessor agrees, for a charge,
to waive the renter's responsibility for the loss of or
damage to the rented motor vehicle, during the term of the
rental.

Section 2. No lessor of a motor vehicle may require the
purchase of a collision damage waiver by a renter of a motor
vehicle as a condition of such rental.

Section 3. At or prior to the time of rental of a motor
vehicle, the lessor of such vehicle shall provide the renter
or prospective renter of such vehicle with a written notice

‘as provided in Section 4.

Section 4. The written notice reguired to be given, as
provided in Section 3 shall be printed in at least ten (10)
point type and shall disclose that:

(a) the purchase of a collision damage waiver is
optional;

(b) a collision damage waiver option is not insurance;

(c) the renter's automobile insurance policy may provide
coverage for loss of or damage to the rental vehicle;
and

(d) by signing the rental agreement, the renter may
become responsible for any loss of or collision
damage to the rental vehicle, regardless of fault.
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same vehicle. HB2933 seems to recognize this distinction,
although the terms are mixed in places. For example, line 29 of
the bill makes reference to the term "leased vehicle".

Even though there may be several gquestions about
semantics, this is not where our primary concern lies. Under
HB2933 many car dealers who have lease/rental operations as part
of their retail business will be subjected to the jurisdiction of
the Commissioner of Insurance and required to pay $100.00 for a
license.

We think this bill puts us in the insurance business.
We are not in the insurance business, our actions are already
generally regulated through the dealer 1licensing arm of the
Department of Revenue and we are strongly opposed to this bill
and its concept.

This bill represents the very worst of "red tape" for a
common businessman. It requires the filing of our rental
agreements with the Commissioner and essentially treats them as
insurance. It requires the addition of language to rental
agreements warning individuals of information which most Kansas
adults should be aware of anyway, i.e., their own mandatory auto
insurance may or may not cover damage they cause to the vehicle,
but they may pay the lessor a fee and he will waive the lessee's
responsibility for damage the lessee causes.

Section 7 of this bill goes into a litany about rates
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charged for collision damage waiver contracts and will require
data to be compiled to justify these rates. This in itself will
require more employee time, greater business investment and legal
expense to viable and productive Kansas businesses. These are
all expenses which will be and must be passed on to consumers.
Administrative expenses such as those this act will mandate do
not come cheap.

We have members who have large leasing/rental
operations. However, medium and small scale operations also
abound which don't need such extreme regulation. While inquiring
of our members about whether or not we should oppose this bill,
the comments our dealers gave us across the board were that this
bill makes the simple offer of a damage waiver contract the
business of selling insurance. Once again, we are not and do not
want to be in that business.

These types of contracts provide the benefit of peace of
mind to drivers who do not want to take the time to check their
own insurance, do not know what their insurance provides, or want
to make sure they have coverage. The average driver surely knows
what he is doing when he approves the waiver provision. If there
are fraudulent or oppressive practices taking place with these
contracts, we do not condone those practices and suggest other
laws may serve to address those practices, such as the Kansas

Consumer Protection Act. Whatever the case, we cannot willingly
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subject ourselves to additional regulation of this nature.
Thank you for the opportunity to provide the views of

our members. We urge you to vote against this measure.



Independent Insurance Agents of Kansas

917 Topeka Avenue, Topeka, Kansas 66612 (313) 232-0561
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I Independent
Insurance
Agent

Larry W. Magill, CPCU, CLU, AAl
Executive Vice President

February 24, 1988

The Honorable Larry Turnguist
State Capitol
Topeka, Kansas 66612

Dear Larry:

RE: HB 2933 Regulating Collision Damage Waiver Contracts

Dear Larry:

Because of our Day at the Capitol activities on February 25, 1988, we
will be unable to testify on HB 2933 during the Insurance Committee
hearings that day. However, I would like for you to advise the
committee that we support the concept of regulating collision damage
waiver coverage offered by rental car companies.

When you consider that most rental companies charge $10 per day for
collision damage waiver, they are receiving $3,650 per year for
physical damage coverage on that auto, if it is rented every day of the
year. These rates are clearly excessive and are being used to
subsidize low advertised daily rental rates that are misleading to
consumers.

We believe that the rates and form of the collision damage waiver
coverage should be regulated by the Kansas Insurance Department. We
have seen a consistent practice over the years by the rental companies
of changing the terms of the collision damage waiver each time the
insurance industry broadens the coverage available to consumers under
their personal or commercial auto policies. Clearly, the rental
companies want to force consumers to purchase the CDW.

As you know, on a personal auto policy, the Insurance Services Office
now includes coverage on their form for rental cars under comprehensive
and collision. Unfortunately, if an insured does not carry
comprehensive and collision on their personal autos, then they have no
coverage for rental vehicles.

t
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“ The "Honorable Larry Turnguist
February 24, 1988
Page 2

On the commercial auto side, the issue is significantly more confused.
With the new commercial auto policy, there is no contractual coverage
for the physical damage to a rental car. With hired non-owned auto
liability coverage there is coverage for the commercial business'
liability exposures, but not for physical damage to the rented car. We
hope to get this corrected by working with the Insurance Department and
the 1Insurance Services Office. Nevertheless, at the moment, most
commercial insureds are being forced to purchase the CDW coverage from
rental companies.

Although I have not had an opportunity to review your bill with our
Government Affairs Committee, I do not believe the association feels
that it is essential to license personnel selling CDW for rental
companies. We do support giving the Insurance Department control over
the form of the CDW contract and especially the exclusions such as
driving the vehicle on non-paved roads and over rates.

We will be happy to provide additional information to the committee at
a later date, if that is your desire. We do appreciate the opportunity
to offer our comments.

Sincerely,

Lariiﬂﬁzfgagill, Jr.

Executive Vice President

1

axw

cc: TIIAK Government Affairs Committee
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[t's high time

t's high t
for the high '

‘or the high sherift

““When it appears there is no sheriff in Dodge, you do
as you damn well please.”” — an analysis of the title
insurance industry in Johnson County, made by the
owner of a titleinsurance agency. '

It’s high noon, then. And high time that the title insur-
ance industry not be allowed to operate any old way it
jolly well pleases. Especially if unregulated operations are
costing Johnson County homebuyers hundreds of thou-
sands of dollars and violating the Kansas Unfair Trade
Practices Act.

The Kansas Insurance Department is investigating such
-allegations: that several title insurance companies are
paving real estate firms to funnel business their way, and
that the money for those payments comes straight from
the pockets of homebuyers in the form of closing costs.

Allegations and investigations are just that. But several
industry observers say some title insurance companies
~and some real estate companies have for the past four or
five years operated with a free, unregulated style.

We commend the Kansas Insurance Departiment for
investigating the allegations. We hope the allegations are
untrue. But we encourage the insurance department to
make an exhaustive study into both the allegations specif-
ically, and the title insurance industry in general. It
appears that the insurance department is doing just that.
State insurance officials say that regardless of the investi-
gation’s outcome, it's likely the department will issue
additional guidelines on what is and is not allowed under
the Kap-~- Trado Dractirec Act

The 1— EXHIBIT VI __=situation as,
it shou.

e P iy ° . Q
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KANSAS
INSURANCE DEPARTMENT

420 S.W. 9th
Topeka 66612-1678 913-296-3071
1-800-432-2484 FLETCHER BELL
Consumer Assistance L
STATE OF KANSAS Division calls only Commissioner

Bulletin 1987-20

TO: All Insurance Companies Authorized to Write Title Insurance
IMPORTANT: FOR DISTRIBUTION TO SUPERVISORS OF KANSAS OPERATIONS
FROM: Fletcher Bel:
Commissioner of Insurance
SUBJECT: Rebates and Other Inducements in the Sale of Title
Insurance

K.S.A. 40-2404(14)

DATE: September 21, 1987

As advised in Bulletin 1987-11, dated April 23, 1987, this Department has
received several complaints concerning the captioned subject and has
investigated several alleged violations of the Kansas Unfair Trade
Practices Act, K.S.A. 40-2401 through K.S.A. 40-2414. These
investigations have resulted in the issuance of five Consent Orders
whereby the alleged violators have agreed to cease and desist certain
practices and arrangements. We have summarized our findings below for
your information and review. » -

1. Realtor Owned Title Agencies
We investigated several situations which involved realtor
owned corporations which performed little or no functions
and subcontracted all or a substantial portion of the work
to another title insurance agency. The title insurance
agency would perform services under the subcontract. The
charges for these services were less than the charges
associated with the same services for the title agency's
direct business. These arrangements generated profits for
the realtor owned corporation which were available for
distribution to the realtor owner(s). These arrangements
were found to have provided financial inducements for
realtors to refer title insurance to the title insurance
agency. .

2. Advisory Fees
Another type of alleged violation is title insurance
agencies paying "advisory fees' to realtors who refer
business to the title agency. The advisory fees were found
to have provided a financial inducement for realtors to
refer title insurance to the title insurance agency.

— BEXHIBIT VII ———

-
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3.  Providing '"Closers' to Realtors
The third type of alleged violation is an arrangement
pursuant to which a title insurance agency directly or
indirectly paid the salary of a real estate closing
secretary located in the office of a real estate company
which referred orders to the title agency. A special favor
or advantage not generally available to other real estate
agencies may constitute a violation. This particular t
arrangement was found to have provided a financial
inducement for these realtors to refer title insurance
business to the title insurance agency.

4.  Coupons or Discount Certificates
The utilization of coupons or discount certificates is an
illegal offer to rebate if the same are honored only upon
presentation. If the discount is honored for all members
of a specific class of insureds regardless of whether or
not the coupons or certificates are presented, we believe
this type of arrangement is deceptive or misleading. The
coupons or certificates purport to have value when, in
fact, they do not. 1In such cases, the Department will
pursue violations of K.S.A. 40-2403 as defined by K.S.A.
40-2404(2).

5. Other Arrangements
Other arrangements such as leases between realtors and
title agencies may constitute violations if the lease is
taken in exchange for title insurance referrals and either
the rent is in excess of fair market value or the title
agency does not have an intended use for the space.

The purpose of this Bulletin is to advise all title insurance companies
to immediately notify their agents and personnel of the kinds of
situations that were the subject of our recent investigation and to
specifically inform all concerned that this office will pursue
appropriate administrative action for any of these similar activities
discovered or brought-to our attention.

We also request that you acknowledge your receipt and understanding of
and intent to comply with this Bulletin within 30 days. Please direct
your reply to Mr. Tim Elliott.



{0} House Committee on Insurance

FROM: Kansas Land Title Association

SUBJECT: Testimony on House Bill 2955, Regulation of Title Insurance Rates

The Kansas Land Title Association,vfe#résenting over 200 abstract and title
insurance companies through the State of Kansas, OPPOSES House Bill 2955
for the following reasons, to-wit:

A, This b3jll is the result of some charges arising from Johnson
County involving allegations of payments or other inducements
made by title <companies to real estate companies to secure
business. Complaints did not arise from consumers, but rather
from within the title industry. The Insurance Department felt
that there may have been a violation of the Kansas Unfair Trade
Practices Act and sent Bulletin 1987-11 to all title companies

reminding them of the prohibitions against rebates and illegal

inducements. The KXansas Unfair Trade Practices as well as

Federal anti-trust and trade repulation laws (i.e. Sherman Act,

the Clavton Act, the Robinson-Patman Act and the FTC) adequately

eged abuses in Johnson County. Filed rate

ot

control the al

answer to all the problems in the

D

regulation alone 1is not th

05 counties in Kansas, the onlv

[

title industry. Of the

complaints involving the title industry come from Johnson County.

The problems of one county do not warrant statewide Trate

reoulation under the provisions of the proposed bill.

Be. The Kansas Land title Association is presently studying the
possibility of a comprehensive title code which would address the
issues of title insurance rates and all related charges ard
business practices, and would specifically address the problems
of Johnson County. House Bill 2955 DORES NOT address all the

N
fos |
o]

a complete sclution to

'

de

problems of the title industry and

these preobilems.

L. 1f rate regulation is passed and permits regulation of the risk
rate, and the search, abstracting and examination charge, and alil
is included as premium, the state will undoubtedliy charge =2

rhe end result is an ‘ncrease to the consumer.

o
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When not warranted, private business does not need more
government intervention; such intervention ultimately costs the
consumer due to increase costs of doing business.

House Bill 2955 does not address the unique nature of title
insurance. Regulation of title insurance rates should not be

thrown into the casualty area, because title insurance is not

casualty insurance. A title insurance premium includes not only
a risk rate, but also compensation for title searches,
examination and abstracting. Every title is unique and involves

different work effort, and House Bill 2955 does not address the
fact that titles in different parts of the state will involve
different efforts to realize risk elimination.

The Kansas Land Title Association recommends that more
comprehensive legislation be introduced if title insurance rate
regulation is deemed necessary. The Assocation recommends that
the Committee place this bill in interim study in order that our
existing Coﬁmittee can work with the legislature toward adopting
legislation that will address all the needs of the title industry
and the consumer.

Sincerely,

Kansas Land Title Association

Roy Worthington
Legislative Chairman
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