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Date

MINUTES OF THE __HOUSE  COMMITTEE ON JUDICIARY

The meeting was called to order by Representative Robert S. Wunsch at
Chairperson

3:30 XXX./p.m. on January 26 1988 in room _313-5S  of the Capitol.

All members were present except:
Representatives Peterson and Vancrum

Committee staff present:
Jerry Johnson, Legislative Research Department
Jill Wolters, Revisor of Statutes Office
Cordon Self, Revisor of Statutes Office
Mary Jane Holt, Committee Secretary

Conferees appearing before the committee:
Matt Lynch, Judicial Council
Art Griggs, Department of Administration
David Ryan, Professor, Washburn Law School
John Scheirman, Kansas Department of Transportation
Jo Jenkins, Kansas Corporation Commission

The minutes of January 19, January 20, and January 271 Committee meetings were
approved.

Subcommittee report on S.B. 264 -- Authorizing division of assets between spouses in determining
eligibility for medical assistance

Representative Bideau, Chairman of the Subcommittee, reported the subcommittee recommended
the bill be amended to bring about minimum compliance with the pending federal bills. The subcommittee
recommended permitting the transfer of property so that the well spouse has at least $12,000 and
not more than $48,000 of exempt assets; increase the income limits to $750.00 a month; cost of living
adjustment on both asset transfer and income in accordance with the federal bill; exclude from income
to be considered the amount of any required payment of court ordered support obligation to children
or prior spouse; provision for division treatment where sick spouse is incompetent or incapacitated;
requirement that S.R.S. use best efforts to obtain federal approval and file suit if necessary to do
so; and several S.R.S.. technical amendments. [f the federal limits, when acted upon, are higher
than the Kansas limits, then the Kansas limits would automatically conform to the higher amount.
However, if the federal limits are lower than the Kansas limits, then the state would have to fund
the higher limit without federal participation on the difference, (see Attachment |). He also submitted
an amended bill, (see Attachment [1).

Representative Wagnon stated it was the intent of the subcommittee that a couple could
have nonexempt resources up to $96,000 to divide in half. The cap would apply if their combined
resources exceeded $96,000. From zero to $12,000 combined resources, the well spouse would receive
it all. After $24,000 the well spouse would receive half.

Representative Bideau moved and Representative Whiteman seconded that the Committee
adopt the first amendment the subcommittee recommended on page 4 of the bill. The motion passed.

Representative Bideau moved and Representative Buehler seconded to adopt the amendment
on page 6, (j), to increase the consumer price index to conform with federal legislation. The motion

passed.

Representative Bideau moved to adopt the amendments on page 7 and 8, increasing the
income level for the recipient’s spouse from $8,600 annually to $9,000. The motion was seconded

and passed.
The Chairman continued the hearing on S.B. 264 to Wednesday, January 27, 1988 at 3:30

p.m.

Unless specifically noted, the individual remarks recorded herein have not
Dbeen transeribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

2
editing or corrections, Page 1 Of




CONTINUATION SHEET

MINUTES OF THE _ HOUSE COMMITTEE ON JUDICIARY

room _313-S  Statehouse, at _3:30  X¥X*.m. on January 26 19.88

The Committee considered S.B. 334 -- Kansas Administrative Procedure Act

Matt Lynch reported the Judicial Council’s Administrative Advisory Committee met Friday
and discussed, among other things, how this bill should be triggered. The trigger recommended by
the Advisory Committee is contained in Sec. 2, page 3, lines 113 through 115, "to all orders and to
all adjudicative proceedings thereon not expressly exempted by statute".

Art Griggs stated he opposed changing the trigger mechanism to the broad definition of
"order". He recommended the trigger mechanism remain as it was before being amended by the Senate
Committee. He also stated this bill would require greater reliance on legal counsel for both citizens
and state agencies; that the bill is hard to read and will make it difficult for citizens to represent
themselves; and that consideration should be given to more |limited discovery procedures where the
amount in controversy is under $5,000, (see Attachment Il1).

Professor Ryan testified in support of the trigger mechanism being changed "to all orders
and to all adjudicative proceedings thereon not expressly exempted by statute". The trigger mechanism
also applies to the language in lines 92 through 95 and which was adopted from the 1981 model state

act.

Representative Whiteman moved to approve the trigger mechanism on page 3 to apply
to all orders and to all adjudicative proceedings thereon not expressly exempted by statute.

John Scheirman spoke in support of the position taken by Art Griggs.

Jo Jenkins statethe K.C.C. does not have a position on S.B. 334, but feels there is some
ambiguity in the bill.

Representative Bideau moved and Representative Douville seconded to amend S.B. 334
by striking lines 113 through 115 and reinserting the striken language in lines 1171 through 113. The
motion passed.

The Chairman announced the Committee would continue the discussion and action
on S.B. 334 at a later date.

The Committee meeting was adjourned at 5:10 p.m.

The next meeting will be 3:30 p.m. Wednesday, January 27, 1988, in room 313-S.
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STATE OF KANSAS

COMMITTEE ASSIGNMENTS

CHAIRMAN. LEGISLATIVE, JUDICIAL AND
CONGRESSIONAL APPORTIONMENT

MEMBER. JUDICIARY
LABOR AND INDUSTRY

EDWIN BIDEAU i
REPRESENTATIVE. FIFTH DISTRICT
NEOSHO COUNTY
14 SOUTH RUTTER
CHANUTE, KANSAS €6720-1442

HOUSE OF
REPRESENTATIVES

DIVISICN OF ASSETS SUBCOMMITTEE RECOMMENDATION

The Subcommittee recommends that the bill be amended in the
following manner tc bring about minimum compliance with the
pending Federal bills. This methed will not bring about total
compliance, particularly since both bills have to go to
conference committee on the Federal 1level. However, these
provisions are pcssible on a prempt action basis and meet the
major points of the Federal bills.

1. Change divisicn provisions to permit transfer of property
so that well spouse has at least $12,000 and not more than
$48,000.00 of exempt assets. This is a level above exempt assets.

2. Increase inccome limits in S.B. 264 from $717 per month to
$750.00 per month to track Senate version of Federal bill. This
does not include however the extra housing allowance provisions
of the Federal bill. Extra housing allowance would require
hearing provisions and would require extensive detailed drafting.
The committee as a whole needs to decide the income limit.
$§750.00 would likely insure that we would not be out of
compliance with Federal action.

3. Cost of living adjustment on both asset transfer and
income in accerdance with Federal bill.

4. Exclude from income to be considered the amount of any
required payment of ccurt ordered support obligation to children
or prlor spouse.

5. Prcovision fecr division tresatment where sick spouse is
incompetent or incapacitated as per suggested amendment.

6. SRS Technical amendments.

7. Requirement that SRS use bkest efforts to obtain Federal
approval and file suit if necessary to do so.

It is my understanding that if any of these limits end up
lower than the Federal limits (when the Federal legislation is
finally acted upcon) that our state limits would automatically
conform to the higher amount. On the other hand, if our state
limits are higher than the resulting Federal limits, the higher
state limit weculd have to be funded without federal participation
on the difference.

622§§§224zéizn42n/?b’ -;ZT*
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As Amended by Senate Committee

" Sewion of 1987

SENATE BILL No. 264

By Committee on Public Health and Welfare

2-17

AN ACT concerning medical assistance; relating to determina-
tion of persons cligible therefor; concerning recovery of med-
ical assistance paid; amending K.S.A. 21-3605, 39-709 and
39-719a and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. As used in sections 1 to-8/ inclusive:

(a)  “Adult care home” means a skilled nursing home or
intermediate nursing care home licensed under the adult care
home licensure act.

() “Home and community based services” means those ser-
vices provided under the state medical assistance program under
waivers as defined in title XIX of the federal social security act in
accordance with the plan adopted under subsection (s) of K.S.A.
39-708¢ and amendments thereto to recipients who would re-
quire admission to an adult care home if such services were not
otherwise provided.

(¢) “Income” means earned income and unearned income as
defined under the state medical assistance program in accord-
ance with the plan adopted under subsection (s) of K.S.A. 39-
708¢ and amendments thereto to determine eligibility of appli-
cants for medical assistance.

() “Institution” means an adult care home or a long-term
care unit of a medical care facility.

(e) "Medical assistance” has the meaning provided under
K.5.A. 39-702 and amendments thereto.

() “Qualified upplicant” means a persou who (1) applies for
medical assistance and (2) is under institutional eare oF is eligi-
blefor home wnd eommunity based sewviees receiving long-term
care in an institution or would be eligible for home and com-
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munily based services if receiving medical assistance.

(2 “Qualilied recipient”™ means a person who (1) receives
medical assistance and (2) is under institntiona) eare receiving
long-term care in an institution or is receiving home and com-
mnily based services.

) "Resources™ means cash or other liguid assets or any real
or personal property that an individual or spouse owns and could
convert 1o cash to he used for such individual's support and
maintenance. If the individual has the right, authority or power
to liguidate the property, or such individual’s share of the prop-
erty, itis aresource, I a property right cannot be liquidated, the
property will not he considered a resource of the individual or
sponse,

() USeeretany” means the seeretary of social and rehabilita-
Lion services.

(j) “Lxempt ineome™” means income which is not considered
in determining eligibility for medical assistance under the plan
adopted under subsection (s) of K.S.A. 39-708 and amendments
theretao.

(k) “Nonexempt income™ means income which is considered
in determining eligibility for medical assistance under the plan
adopted under subsection (s) of K.8.A. 39-708 and amendments
thereto.

(L) “Exempt resources™ means resources which are not con-
sidered in determining eligibility for medical assistance under
the plan adopted under subsection (s) of K.S.A. 39-708 and
amendments thereto,

(m)  “Nonexempt resources” means resources which are con-
sidered in determining eligibility for medical assistance under
the plan adopted under subsection (s) of K.S.A. 39-708 and
amendments thereto,

(n) “Long-term care” means care which exceeds or is pro-

New Sees 20 (a) For the porpose of determining medical
assistance eligibility pursnant to K.S.A. 39-709 and amendinents
thereto and the right to and obligation of medical support for the
prrposes ol K.S AL 39-709 and 39-719a, and amendiments therelo,

» including the month care begins
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a qualified applicant or qualified recipient and such applicant’s
or recipient’s spouse may divide their aggregate resources,
whether owned jointly or singly, into separate shares as provided

(g9)

by this section.” Subject to the provisions of subsection (»4-)-:rTI a
qualified applicant or qualified recipient and such applicant’s or
recipient’s spouse so divide their aggregate resources:

(1) Only the separate nonexempt vesonrces of the applicant or
recipient shall be considered in determining eligibility for med-
ical assistance: (A) In If the applicant’s or recipient’s spouse is

not applying for or receiving medical assistance in the month
following the month in which the applicant or recipient becomes

a—epratfied—applicant—o—s—qualified-recipieny_or at any time |

thereafters if the applicant’s o reeipients spense is not applying
for or receiving medieal assistanee; or (B) if the applicant’s or
recipient’s spouse is applying for or receiving medical assistance,
in the seventh month following the month in which the applicant
or recipient becomes-aqualified applicant ar aqualified recipi-
ST A any (ime (hercalter; il the applieants or reeipients
spanse is applring for of recciving medieal assistanee;

(2) the secretary of social and rehabilitation services, in de-

enters an institution to receive long-term care or begins to
receive home and community based services '

termining the eligibility of the applicant or recipient; shall not
take into account the separate nonexempt resources of the appli-
cant’s or recipient’s spouse and shall not require proof of ade-
quate consideration for any transfer made in dividing resources
in accordance with this section;

-for long-term institutional care or home and community based services

‘l N 81 - L4 El v
(3) the resources of'the qualified applicant’s or qualified
recipient’s spousegshall not he considered to be available to the

applicant or recipient for future medical support and the quali-
fied applicant’s or qualified recipient’s spouse shall have no duty
of future medical support of the qualified applicant or qualified
recipient from such resources;

(4) except as otherwise provided in this section, neither the

ireceived by

pursuant to this section

. ~Fo 1.
seeretary nor the state may recover from the resources of the
qualified applicant’s or qualified recipient’s spouseqany amounts

paid for future medical assistance provided to the qualified
applicant or qualified recipient; and

(5) neither the secretary nor the state shall be subrogated to

received by

pursuant to this section
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or assigned any future rvight of the qualified applicant or quali-

022 ficd recipient to medical support from the resources of the
ot qualified applicant's or qualilied recipient’s spouse.,

o1zt (b)) a gaalified applicant or qualilied recipient and such
0125 applicants or recipient’s spouse choose to divide their aggregate
D26 resources pursnant to this section, the division shall be as-dula
it hagaagibaearamplrosansaas-shall b divided in such

A manner that the qualified applicant’s or qualified recipient's
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& han 350,000, sueh nonexempt resonrces shall be divided in
such ad

wer that the gqualified uppli('nn('symrl'lI'i(‘(l recipi-
eut's spouse oWeng_singly all-the nonexemptTesources or owns
singly nonexcinpt resn Calue of $25.000, which-

¢ nonexempt resources have a

-

ces having
everis lesso o (B) il the apgns
vitlne of $50,000 or moe

dhivided i such

xewpt vesources shall be
anner that the qualified

. ’ 2
cant’s or quali-
S Spouse owns singly nonexempt resotie

hed vecipic ; lm\'ing
|

equal to Y the value of the agreegate nonexemp

r

=t A division ol resonwrces pursuant to this section shall be

evidenced by o written interspousal agreement, signed by both
spoases or their personal representatives, to divide the resources
as provided by this section and to make any translers necessary
to-cinry out the division. In the case of a qualified applicant, a
notice of mtent to divide resources shall be filed with the
secretary at the time of application. In the case of a qualified
recipient, such notice shall be filed with the seeretary at the time
the recipient and the recipient’s spouse desire to divide re-
sowrces. The division shall apply to resources owned on the date
the notice of intent is filed and the division shall be presumed to
take place on that date if o copy of the agreement to divide
resowrees and evidence, satisfactory (o the secretary, of comple-
tiowolany transfers necessary Lo effect the division are filed with

the seeretary within 90 divs alter the notice of intent is filed or

(d‘

/i lue which 1is the

te nonexempt resources with .a va t
reaiggzeggf: (a) $12?000, subject to adjustment under iugseiﬁégg
%}); or (B) the lessor of (i) the spousal share compute .

subsection (c) or (ii) four times the amount described in clause

(A)- | f the Dbeginning of a
There shall be computed, as o K .
contiﬁggus period of long-term care of the qualified applicant or

qualified recipient: (A) The total value of thi nggi?i?gg
resources to the extent the qualified §ppllc?nt o sg pliied
recipient or such applicant's or recipient's spou

ownership interest; and (B) a spousal share which is equal to 1/2
of such total value.

~
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wilthin such additional time as permitted by the secretary, in the

cecretany’s diseretion, for pood cause shown,

= TONCC T qualidied applicant Tor or qualilicd recipient ol
medieal assistance hias divided vesources with a spouse pursuant
to this section, such applicant or recipient may not therealter
again divide resonwrces under this aet seetion with such sponse or

any subseqguent spouse.

st Pl seeretary of social and rehabilitation services shall
furnish to cach qualified applicant or qualified recipient and
such applicant’s or recipieat’s spouse, and any personal repre-
sentative thereol, a clear and simple written statement that:

(1) The total resources of the qualified applicant or qualified
recipient and of the applicant’s or recipient’s spouse may be
divided hereunder;

(2)  upon such a division, the spouse’s nonexempt resources

will not be considered in determining eligibilityfand the spouse
shadl not be reguired 1o use sweh—sesanzeesflo provide future

medical support to the qualified applicant or qualified recipient;

¢3) ahen for medieal assistance paid may be imposed against
the property ol the qualified applicant or qualified recipient and
the property of the applicant’s or recipient’s spouse but only to
the extent authorized under this section.

w-ia qualified recipient ol medical “assistance and such
reciprent’s spouse have divided their resources as provided by
this section, the secretary; to the extent permitted under 42
H-8:G- 1306p; as amended; may establish, enforce and foreclose
alien for any amount of medical assistance provided the recipi-
cnty

4 Upen the personnl property of the qualified recipient or
the reeipient’s spouse; in the snme manner as provided by K8-A-
234446 and amendments thereto for establishing; enforeing and
foreelosing Hens for supporks

(2} Upon the real property of the qualified reeipient or the
reeipients spouse; by filing with the elerk of the distriet eonwrt in
wineh the property is loeated a verified statement showing a Hen
in the name of the state of kinnsos andd eontaining the name of the

owner of the real propertys o deseription of sueh property and a

(e)

(£)

of the applicant or recipient for long-term institutional

_ : care or home
and community based services

the resources received by the spouse pursuant to this section

(g)
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statement of the amount of the liens Fhe elerk shall enter in the
appearanee dacket the name of the ewner of the propersty; the
amonnt of lien and the date it is filed and shall nete the ewner's
name in the general index: No fee shall be eharged for either
entry: The seeretary mav enforee and foreelose sueh lien in the
distriet eourt upon the transfer of the property or may relense

sueh len at any time but only (o the extent authorized under 4 -

U.5.C. 1396p, asamanded!~

() T The secretary shall adopt such rules and regulations as

necessary to implement and enforce the provisions ol this sec-

tiou. .
~{A— 'l)w provisions of this section shall not be effective until
the plan adopted under subsection (s) of K.8.A. 39-708¢ and

amendments thereto is revised in accordance with this section
and is approved by the federal department of health and human

services. !
New Sec. 3
assistance ehgibility prrsnant to K.S.A. 39-709 and amendments

(a) For the purpose of determining medical
pury

thereto and the right to and obligation of medical support for the

purposes of K.S.A. 39-709 and 39-719a, and amendments thereto,
a qualified applicant or quualified recipient and such applicant’s
or recipient’s spouse may divide their aggregate income,
whether received jointly or singly, into separate equal shares as
provided by this section. If a qualified applicant or qualified
recipient and such applicant’s or recipient’s spouse so divide
their aggregate income:

(1) Only the separate nonexempt income of the qualified
applicant or qualified recipient shall be considered in deter-
mining eligibility for medical assistance: (A) 4n If the applicant’s
or recipient’s spouse is not applying for or receiving medical
assistance, in the month following the month in which the

applicant or recipient haosmos—agualifind-applicant oeaspialic

feity dverage,

as in effect on the effective date of this act | SR
f ()
The secretary of social and rehabilitation services is directed to
submit the proposed plan amendments for approval to the federal
department of health and human services within 30 days of the
effective date of this act. If disapproved, the secretary is directed
to pursue all available and necessary steps to reverse such

»determ1nat10n, including judicial review if legally defensible,

{j) The ‘dollar amounts specified in subsection (b) (2) and section (3) (a)
ghall be increased by the same percentage as the percentage increase in the
gqnshmer price index for all urban consumers, all items, the United States

between July, 1987 and the July before the calendar year

1

involved.,

fied—recipicat? or at_any time therealters if the applieant of
recipient and the applicant’s or reeipients spouse do not share
the same room or il the applicant’s er reeipients spouse is not
applying {or or reeciving medien] nssistanes; or (B) tf the appli-
cant or recipient and the applicant’s or recipient’s spouse share

i.enters an institution to receive long-term care or begins to receive home
and community based services

——— e -
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the same residence and the applicant’s or recipient’s spouse is
applying for or receiving medical assistance, in the seventh

month following the month in which the applicant or recipient

Locornes o cmaliliedd 'n'\plit"ull ara 1{11‘1[1'“1\4] rz-t-il'\inu(" or at any

Lime therealter: if the applionnt or recipient and the appheants
or reeipient’s spowse share the smne roam and the applicants or
reeiptents spouse is applving for or reeeiving medien] assist-
aNee;

(2)  the secretary ol social and rehabilitation services, in de-

termining the eligibility of the applicant or recipient] shall not
take into account the separate nonexempt income ol the appli-
cant’s or recipient’s spouse and shall not require proot of ade-
quate consideration for any assignment made in dividing in-
come;

(3) of the annual income of the qualified applicant’s or qual-

- enters an institution to receive long-term care or begins to receive home

and community based services

for long-term institutional care or home and community based services

ilicd recipient’s spouse, only that portion exceeding $8-600"shall
be considered to be available to the qualified applicant or quali-

ficd recipient for future medical support and the qualified ap-

plicant’s or gualilied recipient’s spouse shall have a duty of

futnre medical support ol the qualified applicant or qualified

recipient only to the extent that such spouse’s annual income

$9,000

exceeds W‘rﬁ@’f

(1) neither the seeretary nor the state may recover from the
income ol the qualified applicant’s or qualified recipient’s
spouse, for future medical assistanee provided to the qualified

applicant or qualified vecipient: (A} Any amount in any calendar

$9,000

year when the income of such spouse is less than $8;60Q0r (B) an

amonnt in any calendar year which would reduce such spouse’s

income to less than #8680 for such calendar year; and

(5) the seeretary’s subrogation rights on behalf of the state
shall he snbject to the lmitation of subsection (a)(4).

() A division of incomie pursuant to this section shall be
evidenced by a written interspousal agreement, signed by both
sponses or their personal representatives, to divide income as
provided by this section and to carry out the division. In the case
of a qualified applicant, a notice of intent to divide income shall

be filed with the secretary at the time of application. In the case

$9,000

$9,000
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ol a qualified recipient, such notice: shall be filed with the TARES
secretary, } "
(¢) The seeretary of social and rehabilitation services shadl ‘
furnish to each qualified applicant or qualified recipient and NAEES) ;
Y L
such applicant’s or recipient’s spouse, and any personal repre- ".:f S ‘
sentative thereof, a clear and simple written statement that the n} LN
total income of the qualified applicant or qualified recipient and é",’“ nh )
of the applicant’s or recipient’s spouse may be divided hereun- 1\.' J
H § such a divisj e s se's ine Wi L e : : i i re or home
der m(llth il u;')on such .! «.hvm(?nt l!l% spouse’s income will not A ‘ t or recipient for long-term institutional ca
be considered in determining cligibilityfand the spouse shall he™———~.gf the applicant A
i ion of ' i and community based services
required to use only that portion of the spouse’s annual income an
which exceeds $8.60040 rovide future medical support to the | o
i D) L.s9.000
apphicant or recipicent. o
() The secretary shall adopt snch rules and regulations ag 7
necessary to i )](‘ll'l('n( and (‘nl'()rvv’ the );txv'iqiay s of this see The secretary of social ang rehabilitation services is directed to
TeSHT : TR TRe provistons ol this sec- submit the proposed plan amendments for approval to the federal
tion, department of health and human services within 30 days of the
(e) The provisions of this section shall not be effective until effective date of this act. 1If disapproved, the secretary is directed
the plan adopted under subsection (s) of K.S.A. 39-708¢ and to pursue all available and necessary steps to reverse such
amendments thereto is revised in accordance with this section determlnatlcn' lnC1u,d1nq Tudicial review if leqally defensible.
and is approved by the Sfederal department of health and humay. i .
services. T New Sec. 4. Assistance shall not be  withheld from any
See. ==L K.S.A.21-3605 is herehy amended to read as follows - institut lonalized person or any person Seeklng home and commun 1ty
21-3605. (1) (a) Nonsupport of a child is a parent’s failure. ne rlect based services who would otherwise qualify for assistance under = this
IR T o > parent's fuilure, neglec act but who, by reason of disability as defined by K.S.A. 59-3002, and
or refusal wulm.ut lawful exense to provide for the support anc ‘ amendments thereto, is unable to give the consent prerequisite to the
maintenance of his or her the parent’s child in necessitond——e_ property and income transfers described in this act, provided that the
circumstances. spouse of the individual seeking assistance seeks a court order of
(b)  As used in this section, “child” means a child under the Maintenance, an Ol‘dell;. of Cor_lsfl.'vatorShlp O? of p;‘gperﬁy and ;ncogl?
. . . i S U o ear from e eginni
age of eighteen (18) 18§ vearss and includes an adopted child or g - d1v1s.10n pur bua'.]t to t 1S act within one Y g 9
) o the first benefit period. ,
child born out of wedlock whose parentage has been Judicially New Sec. 5. For division of income purposes, court ordered a
determined or has been acknowledged in writing by the person child support obligation or fami ly maintenance allowance to a prior
u)bccmwmxlwnhtm;mumun(WsudyduhL , Spouse or spouses shall not be considered available income.
(e)  Atany time before the trial, upon petition and notice, the ..
court; or a judge thereol; may enter such temporary order as may i

seem just providing for support of such child, and may punish for

violation of such order as for contempt.
(d)  Atany stage of the proceeding, instead of or in addition to

imposing the penalty hereinafier provided, or in addition te sueh

Renumber remaining sections accordingly
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pentltys the court, inits diseretions and having regard te for the
cirenmstances b the financial ability or caming capacity of
the delendant, shall have the pewer to make may enter an order
which shall be subject to change by the conrt, as circumstances
niy require, diveeting the defendant to pay a certain sum peri-
odically, Tor & ter not exceeding the period during which the
obligation to support shall conlinue, to the gnardian, conservator
or enstodian of seid sueh ehild or to an organization or individual
approved by the court as trustees aned. The court shall also have
the power to release the defendant from enstady on probation for
the period so fixed, upon his or he the defendant’s enteving into
arecognizance, with or without surety, in such sum as the court
or a judge thereol may order and approve. The condition of the
recogmizance shall be snch that if the defendant shall make his of
her a personal appeaance in court whenever ordered to do so
and shall further comply with the terms of such order ol suppont,
or ol any subsequent modification theveof, then such recogni-
zanee shall he voids: otherwise the recognizance shall be of full
foree and oflect,

() the court s satistied by due proof that, at any time
during the period while the obligation 1o support continues, the
defendant has violated the terms of sueh order, the court may
forthwith proceed with the trial of the defendant under the
original charge, or sentence him or her the defendant under the
original conviction, or enflorce the suspended sentence as the
ease may he,

(1) A preponderance of the evidenee shall be sufficient to
prove that the defendant is the father or mother of such child. In
no prosecution under this act shall any existing statute or rule of
Faw prohibiting the disclosure of confidential communications
between hushand and wife apply, and both husband and wife
shall be competent witnesses to testify against each other to any
and all relevant miatters, including the parentage of such child.
Proof of the nonsupport of such child in necessitous cireum-
stances or negleet or refusal to provide for the support and
mamntenance ol such child shall be prima facie evidence that

such neglect or velusal is willful.
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(1) Nonsupport of o child is a class 16 felony.

(2) Gy Nonsuppart ol a spouse is an individual's failure
without just cause to provide for the support of his er her such
individual’s spouse in necessitous ciremnstances.

(h) At any time hefore the trial ina prosecution for nonsup-
port of a spouse, upon petition and notice, the conrts oF w judge
thereol: may enter such temporary order as may seem just pro-
viding for support of such spouse, and may punish lor violation of
sucl order as lor contempt.

(¢} Atany stage ol the proceeding, instead ol orin addition (o
imposing the penalty hereinafter provided, o in nddition to sueh
pennbivs the conrt, inits diseretions and having regard te for the
circnmstances and to the Tinancial ability or ecarning capacity of
the defendant, shadl hnve the power to muke may enter an order
which shall be subject to change hy the court, as civenmstances
may require, divecting the defendant to pay a certain sum peri-
odically, for a terim not exceeding the period during which the
oblisation to support shall continue, to the spouse or to the
pnardian or conservator of spid such spouse or to an organization
or individual approved by the conrt as trastees el The court
shall also have the power to release the defendant Fom enstody
on probation for the period so fixed, upon his a¢ hee the defend-
ant’s entering into a recognizance, wilth or without surety, in
such sum as the conrt o n judge thereol may order and approve,
The condition of the recognizance shall be suech that if the
defendant shall make his or hey o personal appearance in court
whenever ordered to do so, and shall Tither comply with the
terms of such order of support, or ol any subsequent modification
thereol, then such recosmizance shall be voids: otherwise the
recogmizance shall he of Tl foree and elteet.

() 1 the court is satistied by due proofl that, at any time
during the period while the obligation to support continues, the
detendant has viokded the terms of such order, the court may
forthwith procecd with the trial of the defendant under the
original chargre, o sentence him ov her the defendant under the
original conviction, or enforee the suspended sentence as the

case may be,
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(e) (i) A division of resources by an individual and such
individual’s spouse in accordance with section 2 shall be con-
sidered just cause for failure to use such individual’s share of
such resources to provide medical support of such individual’s
spouse so long as such spouse is receiving medical assistance as
defined by K.5.A.39-702 and amendments thereto.

(i) A division of income by an individual and such individ-

ual’s spouse in accordance with section 3 shall be considered

just cause for using only that portion of such individual's

annual income which exeeeds=$$660"0 procide medical support
of such individual’s spouse so long as such spouse is receiving
medical assistance as defined by K.S.A.39-702 and amendments
thereto.

(f)  Nonsupport of a spouse is a class 1 felony.

Secl 5" K.S.A. 39-709 is hereby amended to read as follows:
39-700. (0) General eligibility requirements for assistance for
which federal moneys are expended. Subject to the additional
requirements below, assistance in accordance with plns nnder
which Tederal moneys are expended may be granted to any
necdy person who:

(1) Has insudlicient income or resources to provide a reason-
able subsistence compatible with decency and health, Where
hushand and wile are living together, the combined income or
resources of hoth shall be considered in determining the eligi-
bility ol either or both for such assistance unless otherwise
prohibited by law. The seeretary, in determining need of any

applicant for or recipient of assistance shall not take into account

the financial responsibility ol any individual for any applicant or

recipient of assistince unless such applicant or recipient is such
individual's spouse o such individual's minor child or minor
stepchild if the stepehild is living with such individual. The
seeretary in determining need ol an individual may provide such
income and resource exemptions as may be permitted by federal
legislation.

(2) Is a citizen of the United States or is an alien lawlully
admitted to the United States and who is residing in the state of

Kansas. I any person tansfers or assigns property without ade-

$9,000
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guate consideration or for the purpose of hecoming eligible for
assistance (A) within the two-year period immediately preceding
the application il the value of the property so transferred or
assigned is $12,000 or less or (B) within a period of time in excess
of two yvears, as established by vules and regulations of the
seeretary, if the value of the property so tnnsferred or assigned is
in excess ol $12,000, such person shall thereby become ineligi-
ble to reccive assistance Tor such period of time as the value of
the property assigned or transferred would have reasonably
miintained such person at a standard compatible with decencey
and health, Hoany person without the consent of the secretary
assigms or translers property without adequate consideration
while on the assistance rolls, alter making application for assist-
ance or while receiving assistance, such person shall thereby
become inehgible to reccive assistance for such period of time as
the value of the property assigned or transferred would have
reasonably maintained such person at a standard compatible
with decency and health,

(b)Y Assistance to families with dependent children. Assist-
ance may bhe granted under this act to any dependent child, or
velative, subject to the general eligibility requirements as set out
in subsection (1), who resides in the state of Kansas or whose
parent or other relative with whom the child is living resides in
the state of Kansas. Sueh assistance shall be known as aid to
Families with dependent children,

(©) Aid to families with dependent children; assignment of
support rights and limited power of attorney. (1) By applying for
orreceiving aid to families with dependent children such appli-
cant or recipicnt shall be deemed to have assigned to the secere-
tary on bhehall of the state any accerued, presentor future rights to
support from any other person such applicant may have in such
person’s own hehall o in hehalf of any other family member for
whom the applicant is applyving for or veceiving aid. Tn any case
in which an order for ehild support has been established and the
fegal enstodian and obligee under the order surrenders physical
custody ol the child to a caretaker relative withont obtaining a

modification of legal castody and the caretaker relative's support

TN
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rights are assigned pusuant (o this section, the surrender of
physical custody and the assignment shall transfer, by operation
ol Taw, the child support obligation under the order to the
seeretary on behalf of the state. Such assignment shall be of all
acerued, present or future rights to support of the child surren-
dered to the caretaker relative, The assignment of support rights
shall antomatically become effective upon the date of approval
for or receipt of such aid without the vequirement that any
document be signed by the applicant, recipient or obligee.
Iixcept as provided by subsection (e)(2), the assignment shall
renain in full force and effect so loug as such person is an
applicant for or recipient of such aid or a carctaker relative no
longer has physical custody of the child and aid to dependent
childven is discontinmed. Upon the discontinuance of such aid,
the assignment shall remam in effect as to unpaid support obli-
pations due and owing at the tme of the discontinuance of such
aid until the claim of the seceretary of social and rehabilitation
services forvepayment of the unreimbursed portion of such aid is
satislicd. By applying for or receiving aid to dependent children
assistance, or by surrendering physical custody of a child to a
carctaker relative whose support rights are assigned, the appli-
cant, recipient or obligee is also deemed to have appointed the
seeretary, or the seerctuny’s designee, as an attorney in fact to
perlorm the specific act of negotiating and endorsing all drafts,
checks, money orders or other negotiable instruments repre-
senting support pavinents received by the seeretary in behalf of
any person applying for, receiving or having received such
assistance orin behall ol an obligee whose child receives or has
veceived aid to dependent children because of the child's place-
ment with a carctaker relative. This limited power of attorney
shall be ceffective Trom the date the seeretary approves the
application for aid and shall remain in full force and effeet as to
the respective supportrights assigned to the seceretary under this
subscction (¢). The secretary retains the power to endorse all
drafts, checks, money orders or other negotiable instruments
representingg support to which the secrctary retains a partial

claiim pursuant to subsection (¢) of K.S.A. 39-754 and amend-
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ments thereto,

) FFor a period of live calendar months after a recipient’s
final aid to Gumilies with dependent children payment, the sece-
retary of social and vehabilitation services shall continue to
provide all appropriate support enforcement services for the
persons who were receiving assistance, unless the former recip-
ient requests that support enforcement services be discontinued,
Before the end of the five-month period, the secretary shall send
notice to the former recipient that support enforcement services
pursuant to this subsection will continue nnless a request to
discontinue the services is received. The notice shall summarize
the services available, any fees charged and policies for cost
recovery and collection distribution. During the period services
are heing provided pursuant to this subsection, the assignment
and limited power of attorney provided in subsection (e)(1) shall
continue in full foree and effect, except that the secretary’s claim
for repayment of the wnreimbursed portion ofaid to tamilies with
dependent children previously provided shall not be satisfied
from support obligations which acerue after the final assistance
paviment. Nothing in this subsection (¢X(2) shall affecet or limit
any assignment of support rights pursuant to subsection (e)(
which occeurs alter the final assistance payvment to the recipient.

(V) Eligibility requirements for general assistance, the cost
of which is not shared by the federal government. (1) General
assistance may be granted o eligible persons who do not qualify
for financial assistancee in a program in which the federal gov-
ernment participates and who satisly the additional require-
ments preseribed by or under this subsection (d).

(A) To qualify for general assistance in any form a needy
person must have insufficient income or resources to provide a
reasonable subsistence compatible with deceney and health and,
exeept as provided for transitional assistance, be a member of a
Family in which a minor child or a pregnant wonman resides or be
unable to engage in employment. The seeretary shall adopt rules
and regulations preseribing eriteria for establishing when a
minor child may be considered to be living with a family and

whether a person is able to engage in employment, including

TN
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such [actors as age or phvsieal or mental condition, Eligibility for
gencral assistance, other than ransitional assistance, is limited to
fosihies in which aominor child or a pregonant woman resides or
to an adult or fomily in which all legally responsible family
maembers are unable to engage in emplovment. Where a hashand
and wife are living together the combined income or resources of
hoth shall be considered in determining the eligibility ol either
or both for such assistance unless otherwise prohibited by aw.
The secretary in determining need of any applicant for or recip-
ient ol general assistance shall not take into acconnt the financial
responsibility of any individual for any applicant or recipient of
gencral assistance unless such applicant or recipient is such
individoal's spouse or such individual’s minor child or 2 minor
stepehild il the stepehild is living with such individual, In
determiming the need ol an individual, the seeretary mav provide
for income and resowree exemptions,

(B Fo quadifv Tor general assistance in any form a needy
person must be a citizen ol the United States oran alien Tawlully
adimitted to the United States and mast he residing in the state of
Kiansas.

(2)  General assistance in the form of transitional assistance
may he gonted to eligible persons who do not qualify for
financial assistance inoa program in which the federal govern-
ment participates and who satisly the additional requirements
preseribed by or under this subsection (D), but who do not meet
the eriteria preseribed hy rales and regolations of the secretary
relating o inability to engage in emplovment or are not a
member of a family in which a minor or a pregnant woman
resides.

() o oaddition to the ather requirements preseribed under
this subsection {(d), the secretary shall adopt rules and regula-
tions which establish conumunity work experience program re-
quirements for eligibility for the receipt of general assistance in
any form and which establish penalties to be imposed when a
work assignment nnder a community work expericnce program
requirement is not completed without good canse. 'The secretary

may adopt rules and regulations establishing exemptions from
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any such community work experience program requircments. A
first e faihare to complete such a work assignment require-
ment shall resultin ineligibility to receive general assistance for
a period fixed by suehvules and regulations of not more than
three calendar months. A subsequent failure to complete such a
work assignmment requirement shall result in a period fixed by
such rules and regulations of ineligibility of not more than six
calendar months,

(1) I any person translers or assigns property without ade-
guate consideration or for the purpose of becoming eligible for
any form of general assistance (A) within the two-year period
immediately preceding the application if the value of the prop-
erty so translerred or assigned is $12,000 or less or (B) within a
period of time in excess of two years, as established by rules and
reulations of the secretary, if the value of the property so
transferred or assigned is in excess of $12,000, such person shall
thereby become ineligible to receive any form of general assist-
ance for such period of time as the value of the property assigned
or tnsferred would have reasonably maintained such person at
a standard compatible with decency and health, If any person
without the consent of the secretary assigns or transfers property
without adequate consideration while on the assistance rolls
after making application lor assistance or while receiving assist-
ance, such person shall thereby become ineligible to receive
assistance for such period of time as the value of the property
assuyrmed or transferred would have reasonably maintained such
person at a standard compatible with decency and health, If any
person is found guilty of the erime of theft under the provisions
of K.S AL 39-720 and amendments thereto, sach person shall
thereby become forever ineligible to receive any form of general
assistance under the provisions of this subsection (d) unless the
conviction is the person’s first conviction under the provisions of
K.S.A. 39-720 and amendments thereto or the law of any other
state concerning welfare fraud. First time offenders convicted of
amisdemeanor under the provisions of such statute shall become
ineligible to receive any form ol general assistance for a period of

12 calendar months from the date of conviction, First time

L
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olfenders convicted ol a felony under the provisions of such
statute shall hecome ineligible to receive any form of general
assistance for a period of 60 calendar months from the date of
conviction. Hany personis found guilty by a conrt of competent
Jurisdiction of any state other than the state of Kansas of a erime
involving wellare frand, such person shall thereby hecome for-
ever ineligible to receive any form ol general assistancee under
the provisions of this subscction (d) unless the conviction is the
person’s first conviction under the law of any other state con-
cerning welfare fraud. First ime offenders convicted of a mis-
demeanor under the iw of any other state concerning wellave

frand shall become ineligible to receive any form of general

assistance for a period of 12 calendar months from the date of

conviction. First time oflenders convicted of a felony under the

law of any other state concerning welfare frand shall become

incligible to receive any form of general assistance fora period of

60 calendar months from the date of conviction.

() Requirements for medical assistance for which federal
moneys or state moneys or both are expended. When the scere-
tary has adopted a medieal care plan under which federal
woneys or state moneyvs or both are expended, medical assist-
ance inaccordance with such plac shall he granted to any person

whois a citizen of the United States or who is an alien lawtully

admitted to the United States and who is residing in the state of

Kansas, whose resources and income do not exceed the levels
presceribed by the secrctary, In determining the need ol an
individual, the secretary mav provide for income and resource
exemptions and protected income and resource levels, The see-
retary shall exempt principal and interest held inirrevocable
trust paurstant to subsection {(¢) ol K.S AL 16-303 and amendiments
thereto from the elignhidity requirements of applicants for and
recipients ol medical assistance. Such assistancee shall he known
as medical assistance,

(O Eligibility for medical assistance of rvesident receiving
medical care outside state. A person who is receiving medical
cire including long-term care outside of Kaosas whose health

wauld he endangered by the postponcement of medical care until




0639
06 10
O]
0642
0613
0611
0615
0646
0647
0648
0644
U650
065 ]
06hH2
0653
0651
0655
0656
0657
O6HY
(0654
(660
OK6G |
0662
0663
0661
066G
0666
0667
(664
066GY
0670
0671
0672
0673
0674

0675

\i'r,tlli /“\hl.

18

return o the state or by travel to return to Kansas, may be
determined eligible formedical assistance if such individual is a
resident of Kansas and all other eligibility factors are met. Per-
sous who are receiving medical care on an ongoing basis in a
tong-tenm medical cave facility in a state other than Kansas and
who donotreturm to a cave facility in Kansas when they are able
to do so, shall no longer be eligible to receive assistance in
Kansas unless such medical care is not available in a comparable
facility or program providing such medical care in Kansas. For
persons who are minors or who are under goardianship, the
actions of the parent or guardian shall be deened to be the
actions of the child or ward in determining whether or not the
person is remaining ontside the state voluntarily.

(1) Moedical assistanee; assignment of rights to medical sup-
port and limited power of attorney. Except as otherwise pro-
vided in sections 2 and 3, by applying for or receiving medical
assistance under a medical care plan in which federal funds are
expended, any acerued, present or future righ(s.m medical sup-
portand any rights to payinent for medical care from a third party
ol an applicant or recipient and any other family member for
whonm the applicant is applying shall be deemed to have heen
assigmed to the secretary on hehalf of the state. The assignment
shall antomatically become elfective upon the date of approval
for such assistance without the requirement that any document
be signed by the applicant or recipient. Upon the discontinnance
of such assistance, the assignment shall remain in elfect as to
anpaid obligations due and owing at the time of the discontinu-
ance of such assistance until the claim of the secretary for
repayment of the unreimbursed portion of such assistance is
satisfied. By applying for or receiving wedical assistance the
applicant or recipient is also dgemed to have appointed the
seeretary, or the secretiny’s designee, as an attorney in fact to
perform the specific act of negotiating and endorsing all dralts,
checks, money orders or other negotiable instruments, repre-
seoting payments received by the secretary in hehall of any
person applyving for, receiving or having received such assist-

ance. This limited power of attorney shall be effective from the
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date the secretary approves the application for assistance and
shall remain in full force and effect as to the respective rights
assigned to the secretary under this subsection. The secretary
retaings the power to endorse all drafts, checks, money orders or
ather negotiable instruments representing support to which the
secretary retains a partial claim pursuant to subsection (¢) of
K.S A, 39-754 and amendments thereto. The assignment of any
rights to payment for medical care from a third party under this
subsection shall not prohibit a health care provider from directly
billing an insurance carrier for services rendered if the provider
has not submitted a claim covering such services to the secretary
for payment,

th)  Placement under code for care of children or juvenile
offenders code; assignment of support rights and limited power
of attorney. In any case in which the secretary of social and
rehabilitation services pays for the expenses of care and custody
ol a child pursnant to K.S.A. 38-1501 et seq. or 38-1601 et seq.,
and amendments thereto, including the expenses of any foster
care placement, an assignment of all past, present and future
support rights of the child in custody possessed by either parent
or other person entitled to receive support payments for the child
is. by operation of law, conveyed to the secretary. Such assign-
ment shall become ellective upon placement of a child in the
custody of the secretary or upon payment of the expenses of care
and custody of a child by the sceretary without the requirement
that any document be signed by the parent or other person
entitled to receive snpport payments and shall remain in full
lorce and elfect so long as such expenses are paid or the child
remains in the custody of the secretary. When the payment of
expenses by the secretary ceases or the secretary is relieved of
custody of the child, the assignment shall remain in effect as to
unpaid support obligations due and owing for the child who was
in custody at the time payments for expense of care and custody
or custody of the child are discontinued untii the claim of the
secretary of social and rehabilitation services has been satisf{ied.
Such claim under this subsection is linnted to an amount not
exceeding the amount of assistance provided to the child. When
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the secretary pays for the expenses of care and custody of a child
or a child is placed in the custody of the secretary, the parent or
other person to whom support is ordered paid in a previously
existing order for support is also deemed to have appointed the
seeretary, or the secretary’s designee, as attorney in fact to
perform the specific act ol negotiating and endorsing all drafts,
checks, money orders or other negotiable instruments repre-

senting support payments received by the secretary on behalf of

any parent or other person otherwise entitled to receive support
pavments pursuant to the assignment of support rights. This
limited power of attorney shall be effective from the date the
assignment to support rights becomes effective and shall remain
in full force and effect as to the respective support rights as-
signed o the secrvetary under this subsection. The secretary
retains the power to endorse all drafts, checks, money orders or
other negotinble instruments representing support to which the
secretary retains a partial claim pursuant to K.S.A. 39-754 and
amendments thereto.

Sec ()";( K.S.A. 39-719a is hercby amended to read as follows:
39-719a. Where medical assistance has been paid by the secre-
tary and a third party has a legal obligation to pay such medical
expenses to or on behalt of the recipient, the secretary may
recover the same from the recipient or from the third party and
shall be in all respects subrogated to the rights of the recipient in
such cases except as provided in sections 2 and 3.

S(*(‘J 7, K.S.A. 21-3605, 39-709 and 39-719a are hereby re-
pealed. .~

See! 8. This act shall take effect and be in force from and
after its publication in the statute book.
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MEMORANDUM

T0: House Judiciary Tommittee
FROM : Arthur H. ﬁz‘ﬁqg

Chief A4tt rﬁ?
DATE: January 75, 1938

SUBJECT: S.B. 334 Kansas Administrative
Procedures Act (KARA)

There are 3 few ar=as of 5$5.3. 3%4 that T would
raise For vour consideration:
1. The Trigger MM=2chanism. The current KAPA 1is made

cy  functions by the

anolicable to varisus state agen
lines 111 thru 113 of

language stricken on page 3, in
S.8. 334, As Amended hy Senate Committese.

The new trigger mechanism proposed in S5.8. 334 1is
in this sSame subsection in lines 113 to 115. 3y this
languags, XAPA is exoanded to all "orders™ unless there
is an esxoressed exemption by statute. (Sec. 2(c) and

3(c) then nrovide some expnressed examntions.)

I *nave a concern that +the broad definition of
"order" (line 92 to 95), counled with the exemptions in
sections 2 and 3, will onrovide fruitful 4grounds for
unoroductive 1litigation to determine 1if a particular

function is under KAPA4, The onotential of noutting
citizens, judges and state agencies though this
litigation can *he totally avoided by retaining the

currant trigger mechanism.

Another rasult of the trigger mechanism pronosed in
S.3. 334 is that XA4PA is expanded fto many new functions
without the snecific new area hweing considersd by the
Judicial Council or any legislative committee. I
believe that the anplication of KAPA to a specific
agency function should be 2 conscious nolicy choice.

77T A i A L ///




House Judiciary Committes
January 26, 1988
Page 7

I would recommend that the trigger mechanism remain

as is. Then, if ther is a conscious policy decision to
expand XAPA to a specific new function - fine, you just
say so in a statute. I tﬂlﬂ& the Legislature's decision

in 1984 as to how to trigger the act was a sound one and
is a opolicy that should be retained.

In fact, the Judicial Council, did specifically
consider a very large number of specific functions and
wrote 1in language in S.3. 334 to make KAPA applicable
under the existing trigger mechanism (for example see
vage 17, 1line §30). Thus, if vyou amend S.8. 334 to
oreserve the existing triggering mechanism, KAPA will be
greatly exoanded to all those new functions specified in
sections 15 thru 356 of S.3. 334,

me tell you how sections 16 on in S.3. 334 were

The Revisor of Statutes office oprovided the
Judicial Council Committee a statutory search to
identify the statutes that reguire hearings.

committee then considered these statutes and
raftad oronosed amendments and discussed them with
fected grouns and state agencies. I comoliment
2 Judicial Council Committee on this portion of
2ir work.

The Committee later voted to retain the trigger
mechanism that is now contained in S.3. 334. I urge you
to amend S.3. 334 to leave the trigger mechanism as is.
This will still greatly expand the KAPA,

2. Citizen Safeguards

Some oroponents may suggest that citizens are not
oroperly safeguarded against arbitrary action by
governmant without this bHill. However, 1t should be
rememberad that under the broad oprovisions of the
judicial review act (K.S.A. 77-801 et. sea.), arbitrary
agency action 1is reversihle by the disfrict court. An
overly 5Sroad expansion of XARPA can imoroperly force
citizens through administrative bproceedings before they
can seek judicial raview. This results bhecause the
judicial review act first reqguires the exhaustion of
administrative remedias. (X.S.A. 77-212)




House JudiciarTy Committee

Janudary 25, 1938
Page 3
3. Discovery Proceesdings

Under KAPA, the full range of discovery procedures
are avalilable - deoositions, medical examinations,
interrogatories, reqguests for admissions, etc. Even in
court oroceedings, discovery orocedures are more limited
for areas whers the amount in controversy is under
$5,007 (See K.S.A. Chapter 51).

I'd suggest that discovery

under KAPA be 1limited
the same way it is in courts under

K.S5.A. chapter €41

versus chanter §90. There's a reason for limiting
discovery in courts that 1is just as applicahle in
administrative oproceedings - it can be expensive, time

consuming and citizens can Ye abused by discovery.

4. Gen2ral Remarks

I am not a proponent of S.B. 334, nor am I an
opponant of oringing greater uniformity to
administrative proceedings in those areas whers citizens
are currently afforded a hearing...but the language and
procedures in XAPA are very difficult for citizens to
follow if thay are acting nro se. More simplified
language and orocadures would Ye ©oreferable for a
uniform act.

In summary, the bill as written has the following
concerns:

1. Tt will mean greater reliance on legal counsel for
both citizens and states agencies.

2. It is hard to read and will make it difficult for
citizens to renrtesent themselves.

3. Thz hHill's overly broad trigger mechanism provides
too large an exvansion of KAPA. The current
trigger mechanism is wetter,

4. Consideration should he given to more limited
discovery nrocedur=ss where the amount in
controversy is under $5,000.

AHG :do
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