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ate
MINUTES OF THE __ HOUSE  COMMITTEE ON JUDICIARY
The meeting was called to order by Representative Robert S. Wunsch at
Chairperson
}.L %%%/plﬂ on January 27 19§§ in room 313-S Of the CapltOI

All members were present except:

Representative Peterson, who was excused.

Committee staff present:

Jerry Donaldson, Legislative Research Department
Jill Wolters, Revisor of Statutes Office
Mary Jane Holt, Committee Secretary

Conferees appearing before the committee:

John Schneider, Income Maintenance and Medical Services Divsion, S.R.S.
Jerel Wright, Kansas Credit Union League
Jim Maag, Kansas Bankers Association

Continuation of discussion and action on S.B. 264 -- Authorizing division of assets between spouses
in determining eligibility for medical assistance

Representative Bideau explained the "excess shelter allowance" . It is proposed as an
amendment to New Sec. |, (see Attachment |). He also explained the proposed amendment to the
$9,000 annual income of "plus any allowable excess shelter allowance up to a maximum total amount
of $14,440", (see Attachment ID.

Representative Bideau moved to amend S5.B. 264 to include the definition of excess shelter
allowance and to increase the income amount to include "plus any allowable excess shelter allowance
up to a maximum total amount of $714,440". The motion was seconded by Representative Wagnon.
The motion passed.

New Sections 4, 5 and 6 were distributed to the Committee, (see Attachment |i1).

Representative Bideau moved and Representative Wagnon seconded to adopt New Sec.
4, New Sec. 5 and New Sec. 6. The motion passed.

Representative Bideau explained the other proposed amendments are technical amendments
proposed by S.R.S.

Representative Bideau moved to adopt all of the technical amendments. The motion
was seconded by Representative Douville, and passed.

Representative Crowell moved to change the effective date to May 71, 1988, or upon
pub-lication in the Kansas Register, whichever one is the latest. Representative Kennard seconded
the motion. The motion passed.

John Schneider assured the Committee S.R.S. would begin work implementing this act
as soon as it is passed by the legislature and signed by the Governor, and would not wait until the
Plan is approved.

A motion was made by Representative Buehler and seconded by Representative Crowell
to increase the $48,000 cap to $60,000. The motion failed.

Representative Solbach moved to designate the effective date of S.B. 264 "upon publication
in the Kansas Register". The motion was seconded by Representative Kennard. The motion failed.

Representative Wagnon moved and Representative Sebelius seconded to report S.B. 264
favorably and to recommend the bill be passed, as amended. The motion passed.

Unless specifically noted, the individual remarks recorded herein have not
heen transcribed verbatim, Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections, Page 1 Of _i’g:..




CONTINUATION SHEET

MINUTES OF THE __HOUSE COMMITTEE ON JUDICIARY

room 313-S__ Statehouse, at 330 APp.m. on January 27, 1988

Hearing on H. B. 2632 -- Exemptions from legal process

Jerel Wright testified in support of the proposed amendments to K.S.A. 40-414 relating
to life insurance. He stated the Credit Union League opposes the proposed amendments to K.S.A.
1987 Supp 60-23714 (b) and (c) which increases the dollare value limitations on jewelry and tools of
the trade. They support the creation of a dollar value limitation for the means of conveyance exemption
found in K.S.A. 1987 Supp 60-2304(c). However, they propose a $5,000 limitation instead of the pro-
posed $15,000 limitation,(see Attachment 1V).

Jim Maag testified in support of an amendment proposed by Mr. Karlin relating to life
insurance, (see Attachment V). He also stated he would prefer a $5,000 limitation on an automobile.
In regard to tools of the trade, he stated the present $5,000 exemption is sufficient, except for agricultural
equipment which he proposed could be handled separately with a higher exemption, (see Attachment

VD).

The hearing was closed on H.B. 2632.
The Committee meeting was adjourned at 4:50 p.m.

The next meeting will be at 3:30 p.m., Thursday, January 28, 1988, in room 313-S.

Page 2 of 2
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SENATE BILL No. 264

By Committee on Publie Health and Welfare

2-17

AN ACT concerning medical assistance; lelatmg to determina-
tion of persons eligible therefor; coneerning recovery of med-
ical assistanee paids amending K.S.A. 21-3605, 39-709 and
307100 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Sechion 1 As used in sections 1 lo 8! Thclusive:
@) “Adult care home” means o skilled nursing home or

intermediate nursing eare home hcemcd under the adult care
hmm' licensure act,
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(I “Howe and community based services” means those ser-
vices provided under the state medical assistance program under
winvers as defined in title XIX of the [ederal social securily act in
aceordance with the plan adopted under subsection (s) of K.S.A.
-T08¢ and amendinents thereto to recipients who would re-
quire admission to an adult care home if such services were not
otherwise provided,

(¢} “Income™ means carned income and unearned income as
defined under the state medical assistance program in accord-
ance with the plan .ulnptml under subsection (s) of K.S.A. 39-
708¢ and amendments thereto to determine eligibility of appli-
cants for medical assistance,

() Enstitution” means an adult care home or a long-term
cine il ol medieal eare facility,

() “Medieal assistance” has the meaning provided under
K.SA 39702 and amendiments thereto.

(0 "Quabdicd applicaat™ means a person who (1) applies for
mecheal assistanee and (2) is mvder institetiona] eare or is eligi-
ble for home nnd eommmunity based semvioes receiving long-term
care in an institution or would be eligible for home and com-

l (b) "Excess shelter allowance' means for the applicant or
recipient's spouse, the amount by which the sum of (1) the spouse's
expense for rent or mortgage payment (including principal and
interest), taxes and insurance and, in the case of a condominium
or cooperative, required maintenance charges excluding utilities,

for the community spouse's principal residence, and (2) the standad
-utility allowance under section 5(e) of the Food Stamp act of 1977,

exceeds 30 percent of the maximum amount of income allowed under
New Sec. 3.
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the same vesidence and the applicant’s or vecipionl’s sponse i
applying for ar receiving medical assistance, in e seventh
month Tollowing the atonthin which the applicant or recipient

Lostuee s guadilieed qnz.lin-unl araaualilicd l‘l;‘;il'litml" or al sy
L] L k) D

e therealters if e nppliennt oF reeipient and the appliennts
or pevipients spouse shire the same soom and the applicnit’s oy
sosiprent’s spouse s npplying lor oF feceiving medien] assist-

LN .

(2)  the seeretary of soel and rehabilitation services, in Jde-

enters an @nstitution to receive long-term care or begins to receive home
and community based services

ternmmimg the eligibility of the applicant o vecipient? shail not
ke into aceount the sepasate nonexempt incowe of the appli-
cant’s or reeipient’s sponse and shall not requive proof ol ade-
aate consideration for any assignment made in dividing in-
COIMNe,

@) of the annual ineome of the qualified applicant’s or qual-

for long~term institutional care or home and community based services

e reciprent’s sponse, oudv that portion exceeding #4-600"shall
e considered to be availahle to the qualified applicant or quali-
fiedd vecipient for Tutore medieal support and the gualified ap-

plicant’s or qualilicd recipient’s spouse shall have a daty of

future medieal support of the gualified applicant or qualified
reciprent only to the extent that such spnusv's annual income

us
: '$14,480. any allowable excess shelter allowance up to a maximum of

excerds Sthhe) »
¢h neither the secretary nor the state may vecover hom the
meonme ol the qualified applicant’s or qualifiesd vecipient’s

sponse, for Inture medieal assistanee provided to the qualified

applicant o quadilied reciprient: (A) Auy amount inany alendar

$9,000 pl ' -
%14,480?8 any-allowable excess shelter allowance up to a maximum of

. . v roy?
year when the weome of such spouse is less than $8:60000r (1) an

amonnt inany ealendar vear which would reduce such spouse’s

'$9,000 4
. us ‘
§14,438¥ allowable excess shelter allowance up, to a maximum of X3

ineome 1o less than #6007 Tor such calendar year; and

(5) the seeretary's subroggation vights on behall ol the state
shall be subject to the Tunitation of subscetion (a)(4).

(h) A division of income pursuant o this section shall be
evidenced by a written interspousal agrecment, signed by hoth
spanses or their personal 1epresentatives, to divide income as
provided by this section and to earry ont the division, Inthe case
of a quadified applicant, o notice of intent to divide income shall

bee filed with the seeretary at the time of application. In the case

$9,000 pi1us any allowable

$14,400. ~excess shelter allowance up to a maximum of

i
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ol w qualified vecipicnt, sucl notice shall be liled witly e ". A '
seeretary, _ o
(©) The seerctuy of social and rehabilitation services shall .

furnish to eacl aualilicd applicant or qualified recipient and

such applicant’s or recipient’s spouse, and any personal repre.

sentative thereol, o elear ad simple written statement that the ,ag"’. 0 L

total income of the aualificd applicant or unalified recipient and “;'f‘ o ‘

of the applicant’s or recipiont’s spouse may be divided horeun. { :. oo :

decand that, upon such « division, the spouse's income will not ST : i i i re or home

Sl e b e s] L AR , t or recipient for long-term institutional ca
be considered in determining eligibilityland the spouse shall To rﬂof the applican d services
. . . gt . s

requived to use only that portion of the spouse’s annnal income i and community base

which exceeds 8.4 Mo provide [ » medieal e . i e up to a maximum of
ceds 38600010 provice luture medical support to the f 89,000 ny allowable excess shelter allowance up

appheant or recipicnt R plus any

[} [ W . .

$14,400

() T'he secretary shall adopt suel, rales and re mlations as . A . . . .
necessary to implement (H’Iﬁ)l’(:(‘ the prnvisimls"uf this sec- The Secretary of social ang rehabilitation Services s directed to
) ' submit the proposed plan amendments for approval to the federal
tion, : ~department of health and human services within 30 days of the
(e)  The provisions of this section shall not be effective until 1 effective date of this act., If di.sapproved, the Secretary is directed
Ihopmn:umpmd:uuwrmdmmﬂMn(u:Jlﬂ&A.memcnnd to pursue all available and necessary steps to reverse such
amendments thereto is rovised in accordance with this sectiop : determination' inClu,dir_'q fudicial review if leqally defensible.
and is approved by the federal departiment af health and humar, ’
services, ‘ . New Sec. 14, Assistance shall not be withheld from any
See sl RSAL21-3605 iy herehy amended o read as followy - inSt,i tut io'}al ized person or any person seEkinQ home and communi Lty
21-3605. (1) (a) Nonsupport ol a child is » parent’s filure, negloo based services who would otherwise qualify for ass 1stance under this

act but who, by reason of disability as defined by K.S.A, 59-3002, and
: ‘ : , amendments thereto, is unable to give the consent prerequisite to the
miltenanee of his or hor the parvent’s child in neeessitonst———— Property and income transfers described in this act, provided that the
clircmnstances, | Spouse of the individual seeking assistance seeks a court order of

() As used in tus section, “child™ means a child wnder the Mmaintenance, an order of conservatorship or of property and income
division pursuant to this act within one year from the beginning of
the first benefit period. ,

or refusal without lawlu) exeuse o provide for the support e

age of eightesn (18) 18 yewrss and ineludes an adopted ehild or g -

child o ot of wedloek whose parentage has heen indicially o New Sec. 5. For division of income burposes, court ordered a
determined or has heen acknowledped in writing by the person child Support obligation or fami ly maintenance allowance to a prior
u;huvmuwwlwnhtm-munmuawsudxduhL Spouse or spouses shall not be considered available income.

(¢} Ataay time before the trial, upon petition and notice, the )
contt; or wjudge thereat, may enter such temporary ovdey g may i

seem just providing fop suppoit ol such child, and may punish for i ,

violation of such order ag lov contempt. ‘ Renumber remaining sections accordingly
() Atany stage of the proceeding, instead of or in addition to

imposing the penalty hereinaltor provided, or in wedition 10 steh



018
00149
0020
0021

0022
0023
0024
0025
0026
0027
0028
0024
0030
003}
0032
ons
0034
0035
0036
0037
003K
0034
0040
0041
0042
0043
0044
0045

046

As Amended by Senate Committee

" Seasion of 1947

SENATE BILL No. 264

By Committee on Public Health and Welfare
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AN ACT concerning medical assistance; relating to determina-
tion of persons eligible therefor; concerning recovery of med-
ical assistance paid; amending K.S.A. 21-3605, 39-709 and
39-7T19a and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

2

New Section 1. As used in sections 1 to 8 Inclusive:

(a) “Adult care home” means a skilled nursing home or
intermediate nursing care home licensed under the adult care
ll()lll(’ “C(‘llsl”'(‘ act.

(b) “Home and community based services” means those ser-
vices provided under the state medical assistance program under
waivers as defined in title XI1X of the federal social security act in
accordance with the plan adopted under subsection (s) of K.S.A.
39-708¢ and amendments thereto to recipients who would re-
quire admission to an adult care home if such services were not
otherwise provided.

() “Income” means earned income and unearned income as
defined under the state medical assistance program in accord-
ance with the plan adopted under subsection (s) of K.S.A. 39-
708¢ and amendments thereto to determine eligibility of appli-
cants for medical assistance.

() “Institution” means an adult care home or a long-term
care unit of a medical care facility.

(e) “Medical assistance™ has the meaning provided under
K.8.A. 39-702 and amendments thereto.

(N “Qualified applicant” means a person who (1) applies for
medical assistance and (2) is wnder institotional eare oF is eligi-
ble for home wnd sommunity based sewmices receiving long-term
care in an institution or would be eligible for home and com-
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Jected to exceed three monthst

Yot AR

munity based seveices if veceiving medical assistance.

G0 “Qualificd recipient™ means a person who (1) receives
medical assistnee and (2) is wnder instibutionnl eare receiving
long-term care in an institution or is receiving home and com-
mnnily based services.

() “Resowrees™ means cash or other liquid assets or any real
or personal property that an individual or spouse owns and could
convert to cash to be used for such individual's support and
maintenance. the individaal has the right, authority or power
to licuidate the property, or such individual’s share of the prop-
erly,itis aresource, Ha property right cannot be liquidated, the
property will not he considered a resource of the individual or
spouse,

() USeeretany” means the seeretary of social and rehabilita-
Lon services.

(i) “lxempt income” means income which is not considered
in determining eligibility for medical assistance under the plan
adopted under subsection (s) of K.8.A. 39-708 and amendments
thereto.

(k) “Nonexempt income™ means income which is considered
in determining eligibility for medical assistance under the plan
adopted under subsection (s) of K.S.A. 39-708 and amendments
therelo,

(L) “Exempt resources™ means resources which are not con-
sidered in determining eligibility for medical assistance under
the plan adopted under subsection (s) of K.S.A. 39-708 and
amendments thereto,

(m) “Nonexempt resources” means resources which are con-
sidered in determining eligibility for medical assistance under
the plan adopted under subsection (s) of K.S.A. 39-708 and
amendments thereto.

(n) “Long-term care” means care which exceeds or is pro-

New Seeo 20 (a) For the purpose of determining medical
assistance eligibility pursuant to K.S.A. 39-709 and amendments
thereto and the vight to and obligation of medical support for the
purposes of K.S.AL39-700 and 39-719a, and amendments thereto,

, including the month care begins
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0084 a qualified applicant or qualified recipient and such applicant’s
0085 or recipient’s spouse may divide their aggregate resources,
0086 whether owned jointly or singly, into separate shares as pmwdod

(g)

0087 by this section. Subject to the provisions of subsection (—9- il a
o088 qualified applicant or qualified recipient and such applicant’s or
0089 recipient’s spouse so divide their aggregate resources:

0090 (1) Only the separate nonexempt resources of the applicant or ‘
0091 recipient shall be considered in determining eligibility for med- E
0092 ical assistance: (A) n If the applicant’s or recipient’s spouse is

0093 nol applying for or receiving medical assistance’in the month
1
0094 following the month in which the applicant or recipient becomes \
0095 a—tpatifiedapplicant—or-n-qualified-recipieny, or at any time |
b

0006 therealters if the applieants or reeipients speuse is not applying
a0n7 for or receiving medieal assistanee; or (B) if the applicant’s or c st )
T . , - , . .~ enters an 1lnstil i - i
0098 recipient’s spouse is applying for or receiving medical assistance, i ) tution to recelve long-term care or begins to

receive home and community based services
o0v9 in the seventh month I()Howm;., y the month in which the apphc"mt _
0100 or recipient i i
0101 &I B Al any tme therealter; # the applieants or ree*ment—#

0108 speuse is apphving for or reeeiving medieal assistanee;

A0

1227

0103 (2) the secretary of social and rehabilitation services, in de-

: -for long-term institutio i iceS
0104 termining the eligibility of the applicant or recipient, shall not g tional care or home and community based services

0105 take into account the separate nonexempt resources of the appli-

0106 cant’s or recipient’s spouse and shall not require proof of ade-
0107 quate consideration for any transfer made in dividing resources ‘[
0108 in accordance with this section;

-} - - y e ‘received b
0109 (3) the resources wi'the qualilied applicant's or qualified Y

0110 recipient’s spouseyshall not be considered to be available to the

pursuant to this section

0111 applicant or recipient for future medical support and the quali-
o1z fied applicant’s or qualified vecipient’s spouse shall have no duty
013 of future medical support of the qualified applicant or qualified ‘
0114 recipient from such resowrces; ;

015 (4) except as otherwise provided in this section, neither lhe

received by
0116 sccretary nor the state may recover from the resources -of fhe

0017 qualified applicant’s or qualified recipient’s spousegany amounts

, . , _ ) - —pursuant to this section
o118 paid for future medical assistance provided to the qualified P

0119 applicant or qualified recipient; and

w5 o120 (5) neither the secretary nor the state shall be subrogated to
e
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or assigned any future right of the qualified applicant ov quali-
licd recipient to medieal support from the resources of the
qualified applicant’s or gualified recipient’s spouse.

()1 a gualified applicant or qualified recipient and such
applicant’s or vecipient’s spouse choose (o divide their aggregate
resources pursuant to this section, the division shall be asfnl-
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S han $50.000, suel nonexempt resonrees shall he divitded in
such awyper that the qualified applicant Rymrhh(‘(l recipi-
ent's spouse oeng singly all the nonexemptresources or owns
singly nonexempt reso
ever s less; o (B) if the AN
value of $50,000 or mao

S spouse owns singly nonexempt resonvees having

cqual to 2 the value of the agrregate nonexemp

/
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A _division of resowrees pursiant to this section shall he

evidenced by o written interspousal agreement, signed by both
spouses or their personal representatives, to divide the resources
as provided by this section and to make any translers necessary
to cinry out the division, In the case of a qualified applicant, a
notice of imtent to divide resources shall be filed with the
secretary at the time of application. In the case of a qualified
recipient, sach notice shall he filed with the secretary at the time
the vecipient and the recipient's spouse desire to divide re-
sources. The division shall apply (o resources owned on the date
the notice of intent is filed and the division shall be presumed to
take place on that date il a copy of the agreement to divide
resowrces and evidence, satisfactory to the secretary, of comple-
tion ofany transfers necessary to effect the division are filed with

the secretary within 90 davs alter the notice ol intent is filed or

(d"

i lue which 1is the
ate nonexempt resources with a va :
greaiggzegof: (A) $12,000, subject to ad{ustgegz ugg;;uiggseﬁﬁég?
: B) the lessor of (i) the spousal sha . :
é%%éegzién) (c) or (ii) four times the amount described in clause

() (c) There shall be computed, as of the beginning of a

] i - ualified applicant or
continuous period of long-term care of the q Thar T noneRempt

ifi ipi 1 value of
ed recipient: (A) The tota . xer
?ggéaﬁées to thg extent the qualified §p911c§nt o; Sguaiéglgg
recipient or such applicant's or reciplent's spou

ownership interest; and (B) a spousal share which is equal to 1/2
of such total value.
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within such additional time as permitted by the seceretary, in the

cecretans diseretion, Tor good canse shown,

= TONCE w0 qualifiod applicant Tor or qualilied recipient of
medical assistance has divided resonrees with a spouse pursuant
to this section, such applicant or recipient may not therealter
again divide resources nnder this aet section with such spouse or

any subsequent sponse,

sk Frhe seeretary ol social and rehabilitation services shall
furmish to each qualificd applicant or gualified recipient and
such applicant’s or recipient’s spouse, and any personal repre-
sentative thereol, a clear and simple written statement that:

(1) The total resources of the qualified applicant or gqualified
recipient and of the applicant’s or recipient’s spouse may be
divided hereunder;

(2)  upon such a division, the spouse’s nonexempt resources

will not be considered in determining eligibilityfand the spouse
shall not be required to use ssweh—sasourcesfto provide future

medieal support to the qualificd applicant or qualified recipient;

(3) o hen for medhieal assistance paid may be imposed against
the praperty of the qualilicd applicant or gualified recipient and
the property of the applicants or recipient’s spouse but only to
the extent authorized under this section.

4-0-* I & qualiied recipient ol medical assistance and stich
recipient’s spouse have divided their resources as provided by
this section, the seeretarys to the extent permitted under 42
oG- 1306p; as emended; may establish, enforce and foreclose
a lien for any amount of imedical assistance provided the recipi-
onts

B Upen the personnl property of the gqualified recipient or
the reeipients sponses in the same manner as provided by K:85A-
234146 and amendments thereto for establishing; enforeing and
foreclosing Hens for supports

{2} Upen the real property of the qualified reeipient or the
reeipients spouse; by filing with the elerle of the distriet eourt in
wineh the property is loeated nverified statement showing a lien
in the name ol the state of kansns and eontaining the name of the

owner of the renl property; n deseription of sueh property and a

(e)

of the app}icant or recipient for long-term institutional care or home
and community based services

.

the resources received by the spouse pursuant to this section

(g9)
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statement of the amount of the lien: The eletk shell enter in the
appearanee decket the name of the ewner of the property the
amonnt of Hen and the date it is iled and shall nete the owners
name in the general index: No fee shall be charged {or either
entry: The seeretary may enforee and foreelose sueh len in the
distriet eourt upon the kansfer of the preperty or may release
sneh lien at any time but only to the extent authorized under 42

ajs‘ in effect on the effective date of this act

U-S-C. 13961’), M@Nl@d{'*’“

(gL TTe secretary shall adopt such rules and regulations as
necessary to implement and enforce the provisions of this sec-

— i —pareiees, [

0211
0212
0213
0214
0215
0216
0217
0218
0219
0220
0221
0222
0223
0224
0225
0226
0227
QRaH
oAy
0830
0211

and i annroved ’n’: ”:ofo:’ornl t’ornrlmonl an':nn'”y and - human
++ ¥

New Sec. 3. (a) For the purpose of determining medical
assistance ehgibility pursuant to K.S.A. 39-709 and amendments
thereto and the right to and obligation of medical support for the
purposes of K.S.A. 39-709 and 39-719a, and amendments thereto,
a qualified applicant or qualified recipient and such applicant’s
or recipient’'s spouse may divide their aggregate income,
whether received jointlv or singly, into separate equal shares as
provided by this section. If a gualified applicant or qualified
recipient and such applicant’s or recipient’s spouse so divide
their aggregate income:

(1) Only the separale nonexempt income of the qualified
applicant or qualificd recipient shall be considered in deter-
A)In If the applicant’s
or recipient’s spouse is not applying for or receiving medical

mining eligibility for medical assistance: (

assistance, in the month (})Hnwing Hw month in which the

applicant or recipient

/

(1) The dollar amounts specified in subsection (b) (2) and section (3)(a)
'shalil be increased by the same percentage as the percentage increase in the
¢onéumer price index for all urban consumers, all items, the United States

1tyﬂaVerage, between July, 1987 and the July before the calendar year
lnvolved

T

fied—racipientl or al_any lime therealters #f the applieant orF
recipient and the applieant’s or reeipients spouse de not share
the same room or il the applieant’s or reeipient’s speuse is not
apphying for or reeciving medieal nasistanee; or (B) if the appli-
cant or recipient and the applicant’s or recipient’s spouse share

.

-enters an institution to receive long-term care or begins to receive home
| and community based services.



W26

(Rl

AN

0044

[

02332
0231

0236
0247
0338
0234
021
24

0212
0243
02:41
0245
0246
0247
0248
0244
0250
H2n|

0252
0253
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the same residence and the applicant’s or recipient’s spouse is
applying for or receiving, medical assistance, in the seventh

month following the month in which the applicant or recipient

Lecoiues o coaliliod apolicant or aualilicd recintent or at any
} 2 { 4 T at any

time therealters i the appliennt or reeipient and the ppplieants
or veeipients sponse share the seme room and the apphieants oF
vecipients spouse is applying for oF reeeiving medien] assist-
RIEE!

(2)  the seeretary ol social and rehabilitation services, in de-

termining the eligibility of the applicant or recipient] shall not
tuke into acconnt the separvate nonexempt inconme of the appli-
cant’s or recipient’s spouse and shall not require proof of ade-
quate consideration for any assignment made in dividing in-
come;

(3)  of the annual income of the qualified applicant’s or qual-

. enters an institution to receive long-term care or begins to receive home

and community based services

for long-term institutional care or home and community based services

ificd recipient’s spouse, only that portion exceeding #4-600"shall
he considered to be available to the qualified applicant or quali-
fied recipient for future medical support and the qualified ap-
plicant’s or gualified recipient’s spouse shall have a duty of
future medical support of the qualified applicant or qualified

recipient only to the extent that such spouse’s annual income

$9,000

execeds $8-600"

(1) neither the seeretary nor the state may recover from the
income ol the qualified applicant’s or qualified recipient’s
spouse, for future medical assistance provided to the qualified

applicant or qualified reciprient: (A) Any amount in any alendar

$9,000

year when the income of such spouse is less than $8:600°%r (B) an

amount in any calendar year which would reduce such spouse’s

-$9,000

income to less than 86007 for such calendar year; and

(5)  the secretary’s subrogation rights on hehalf of the state
shall he subject to the hmitation of subsection (a)(4).

(h) A division of income pursuant to this section shall be
evidenced by a written interspousal agreement, signed by both
spouses or their personal representatives, to divide income as
provided by this section and to carry out the division. In the case
ol a qualified applicant, a notice of intent to divide income shall

be filed with the seeretary at the time of application. In the case

$9,000



0290 Sec. 4="FK.S.A. 21-3605 is hereby amended to read as lollows:
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0269 of a qualified recipient, such notice shall be filed with he WL
0270 secretary. .
0271 (c) The secretary of social and rehabilitation services shall !
0272 furnish to each qualified applicant or qualified recipient and '
0273 such applicant’s or recipient’s spouse, and any personal repre-
0274 sentative thereof, a clear and simple written statement that the
0275 total income of the qualified applicant or qualified recipient and

0276 of the applicant’s or recipient’s spouse may bhe divided hereun-
0277 der and that, upon such a division, the spouse’s income will not ¥ SR

0278 be considered in determining eligibilityfand the spouse shall Im\"-f"-‘; (‘)‘f the applicant or recipient for long-term institutional care or home
0279 required to use only that portion of the spouse’s annual income ' and community based services

0280 which exceeds $88004to provide future medical support to the

0281 applicant or recipient, t ‘$9 7000
0282 (d) The secretary shall adopt such rules and vegulations as New Sec. 4. (a) No provision of this act shall be
0283 necessary to implement and enforce the provisions of this sec- considered to be in conflict with any federal statute or

requlation until after a final determination by the secretary of
the United States department of health and human services finding

0386 tha vlan adontod L i i3 () + such a COﬂfliCt’. )
LRSI s teEsuasechion(slof K.S.4. 39.708: and (b) 1f the secretary of the United States department of

024 ameaendmants reradoie repteed in 3 d : 3 3 3 3 3 1
F—am antstherat Lin accordance 1pith this coctinn health and human services makes an initial determination that any

0284 tion,

028X (al The P 1 :
H—HRe-provisions—of-thissection-shall-not-be effective

40342
ALl 2 20 2

6248 sm!&sp;ﬁwwdpy,gfpgywadﬁuwh“mu,qu"“hnndh"Mn" provision of this act is in conflict with any federal statute or
—~8389—garvicas. regulation, the secretary of social and rehabilitation services
shall take all available and necessary steps to obtain a final

determination reversing that decision. If a final determination

(¢ -t r . 9 . RPN A D ’ ‘o . . ] *
02( 121 '36’0). (l){«l) N(msnppmf ofa child is a parent's failure, neglect 1s made that this act conflicts with federal law, the secretary
0292 or refusal without lawful excuse to provide for the support and of social and rehabilitation services shall immediately request
0293 maintenance of his er hes the parent’s child in necessitous that the attorney general seek judicial review of the

determination and shall immediately notify the appropriate policy

0294 circumstances.
and fiscal committees of the legislature.

025 (h) Asumﬂi"tmssm1m"“kh”d”""m"3“°m“]m“k“the New Sec., 5. Assistance shall not be withheld from any
nmmzmeofmghmpnéugIHymw&nndhmhMesmuuMpmdcthonn institutionalized person or any person seeking home and community
0297 child born out of wedlock whose parentage has been judicially based services who would otherwise qualify for assistance under
0298 determined or has been acknowledged in writing by the person this act but who, by reason of disability as defined by K.S.A.

59-3002, and amendments thereto, is unable to give the consent

0299 to be charged with the support of such child. prerequisite to the property and income transfers described in

0300 (c) Atany time before the trial, u iti i
’ - the trial, upon petition and notice, the 3 i s L] :

0301 courts of a judge th £ may enter suc] . th1§ act, provided that the spouse of tbe individual seeking

o509 < ' ﬁ*% nereak ay enter such temporary order as may assistance seeks a court order of maintenance, an order of

' ‘S?MHywtpnwuhngﬁnsumuwnﬂsudxdﬁkhandnmypuMshﬁ" conservatorship or of property and income division pursuant to

0303 wohnonofmuh<wdmnmfbrcmnempt this act within one year from the beginning of the first benefit

0304 (d) Atany stage of the proceeding, instead of or in addition to period. . e .

0305 imposing the penalty hereinafter provided, or in addition to sueh orderggw c}slfid g&ppggi ogi‘ilglgztlzci)gn gxf' f;r?lci:?;ema?;‘zgg;relié a?losggzg
to a prior spouse or spouses shall not be considered available

income.

Renumber remaining sections accordingly
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(e) (i) A dicision of resources by an individual and such
individual’s spouse in accordance with section 2 shall he con-
sidlered just cause for fuilure to use such individual’s share of
such resources 1o provide medical support of such individual’s
spouse so long as such spouse is receiving medical assistance as
defined by K.5.A. 39-702 and amendments thereto.

(i) Adivision of income by an individual andd such individ-

ual’s spouse in accordance with section 3 shall be considered

Just cause for using only that portion of such individual's

annual income which exceeds=$8666010 provide medical support
of such individual’s spouse so long as such spouse is receiving
medical assistance as defined by K.S.A. 39-702 and amendments
thereto.

(/) Nonsupport of a spouse is a class I felony.

Secl ")) K.S AL 39-709 is hereby amended to read as follows:
30-709. (0 General eligibility requirements for assistance for
which federal moneys are expended. Subject to the additional
requirements below, assistuice in accordance with plans vnder
which federal moneys are expended may be gpranted to any
needy person who:

(1) Tas insufticient income or resources to provide a reason-
able subsistence compatible with decency and health, Where a
husband and wife are living together, the combined income or
resources of both shall he considered in determining the eligi-
hility of either or both for such assistance unless otherwise
prohibited by law. The sceeretary, in determining need of any
applicantfor or reciprient of assistance shall not take into account
the financial responsibility ol any individual for any applicant or
recipient of assistance unless such applicant or vecipient is such
individual’s spouse or such individual's minor child or minor
stepehild if the stepehild is living with such individual. The
sceeretary in determining need of anindividual may provide such
income and resouree exemptions as may be permitied by federal
legislation.

(2) Is a citizen of the United States or is an alien lawfully
admitted to the United States and who is residing in the state of

Kansas. I any person translers or assigns property without ade-

$9,000



TESTIMONY ON H.B.2632
AN ACT concerning civil procedure; relating to
exemptions from legal process

Presented to the
HOUSE COMMITTEE ON JUDICIARY

January 27, 1988
by the

KANSAS CREDIT UNION LEAGUE
Mr. Chairman, members of the Committee:

I am Jerel Wright, Governmental Affairs Director, for the
Kansas Credit Union League (KCUL). Our association represents 98%
of the 162 state-chartered and 40 federally-chartered credit
unions located in Kansas. KCUL member credit unions serve the
personal financial needs of over 500,000 individual credit union
members and have over $1 billion in combined assets. Kansas
credit unions range in asset size from $28,000 to $108 million
and range in size of membership from 61 to 38,000 members.

KCUL POSITION

I appreciate having this opportunity to appear before the
Committee to provide comments on H.B.2632, the bill amending
Kansas exemption laws. My purpose today is three-fold. First,
to support the proposed amendments to K.S.A. 40-414. Second,
to offer additional amendments to K.S.A. 1987 Supp. 60-2304(c).
And third, to oppose the proposed amendments to K.S.A. 1987
Supp. 60-2304(b) and (e).

Credit unions are on record in support of legislation
designed to clarify Kansas exemption laws and designed to set

dollar value limitations on Kansas exemptions from legal process
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equitably balance the rights of debtors and creditors (1981, 1982
and 1987 KCUL Governmental Forum).

AMENDMENTS SUPPORTED

KCUL supports the amendments on lines 0052 through 0058 of
H.B.2632 relating to the exemption status of the nonforfeiture
value of a life insurance policy. The amendments in K.S.A. 40-
414(c) clarify the meaning of the phrase "a policy obtained by
the debtor for the purpose of defrauding one or more of the
debtor's creditors" by setting a threshold time period after
which the debtor cannot purchase the policy and then claim the
value as exempt for purposes of bankruptcy or execution on judg-
ments for the claim of a creditor.

In light of the dollar value limitation for the life insur-
ance exemption under federal bankruptcy code as well as many
other states, credit unions feel the presumption of fraud pro-
posed by K.S.A. 40-414(c) is fair when attempting to balance
rights of debtors and creditors.

ADDITIONAL AMENDMENTS

KCUL supports the creation of a dollar value limitation for
the means of conveyance exemption found in K.S.A. 1987 Supp. 60-
2304(c). The proposed language which continues the unlimited
means of conveyance exemption for a vehicle designed or equipped
for handicapped persons is fair and consistent with the federal

exemption professionally prescribed health aids for the debtor or
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the dependent of debtor.

Credit unions offer an additional amendment on line 0076 of
H.B.2632 by proposing to reduce the dollar value limitation on
the means of conveyance from current proposal of $15,000 to
$5,000. The current language in K.S.A. 1987 Supp. 60-2304 (un-
limited means of conveyance exemption) seems to send a message to
all Kansans that if a debtor is unable to repay debts, then the
debtor can use Kansas and Federal laws to put themselves in a
better financial position than those who choose to repay all of
their debts.

The $15,000 value limitation is an improvement of over cur-
rent law but a $5,000 limitation seems to be more acceptable
since the central theme of the exemption laws is to give the
debtor a fresh start. The unlimited and $15,000 exemption gives
the debtor much more than a fresh start.

AMENDMENTS OPPOSED

H.B. 2632 also proposes to increase dollar value limitations
on the jewelry exemption in K.S.A. 1987 Supp. 60-2304(b) and on
the tools of the trade exemption in K.S.A. 1987 Supp. 60-2304(e).
During the 1987 interim committee hearings, the discussion showed
that the dollar value limitations for these exemptions have
changed since 1965 (tools of trade) and 1970 (jewelry). One
argument has been that these exemptions need to be increased be-

cause of inflation.
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An opposing argument can be equally made that the current
dollar value limitations are fair and equitable and that an in-
crease in the exemptions will create an imbalance in favor of the
debtor. The present (Kansas) dollar value exemption for jewelry
is similar to the exehption in other states as well as the fed-
eral exemption. The present exemption for tools of trade in Kan-
sas is already much higher than the exemption allowed in sur-
rounding states and in the federal code.

To increase the dollar value limitations in the jewelry and
tools of trade exemptions would further liberalize what many have
noted to be extremely liberal exemption laws. KCUL proposes that
the committee maintain the present dollar value limitations found
in K.S.A. 1987 Supp. 60-2304(b) and (e).

SUMMARY

KCUL supports the amendments that clarify K.S.A. 40-414,
seeks further amendment of K.S.A. 1987 Supp. 60-2304(c) that
would be fair to both the debtor and the creditor and opposes the
amendments to K.S.A. 1987 Supp. 60-2304(b) and (e) that increase
the dollar value exemptions for jewelry and tools of trade.

Mr. Chairman, thank you for the opportunity to appear before
the Committee. I will respond to questions at your direction.

LIST OF ATTACHMENTS

I. Suggested amendments to H.B.2632
II. Analysis of selected exemption provisions under Kansas,

surrounding states and federal laws.
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Session of 1988

HOUSE BILL No. 2632
By Special Committee on Judiciary
Re Proposal No. 16

12-16

AN ACT concerning civil procedure; relating to exemptions from
legal process; amending K.S.A. 40-414 and K.S.A. 1987 Supp.
60-2304 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 40-414 is hereby amended to read as fol-
lows: 40-414. (a) If a life insurance company or fraternal benefit
society issues any policy of insurance or beneficiary certificates
upon the life of an individual and payable at the death of the
insured, or in any given number of years, to anv person or
persons having an insurable interest in the life of the insured, the
policy and its reserves, or their present value, shall inure to the
sole and separate use and benefit of the beneficiaries named in
the policy and shall be free from:

(1) The claims of the insured or the insured’s creditors and
representatives;

(2) the claims of any policyholder or the policyholder’s cred-
itors and representatives, subject to the provisions of subsection
(b);

(3) all taxes, subject to the provisions of subsection (d); and

(4) the claims and judgments of the creditors and represent-
atives of any person named as beneficiary in the policy of
insurance.

(b) The nonforfeiture value of a life insurance policy shall not
be exempt from:

(1) Claims of the creditors of a policyholder who files a
bankruptcy petition under 11 U.S.C. %3 101 et seq. on or within
one year after the date the policy is issued if the policy was
obtained by the debtor for the purpose of defrauding one or more

[ juswyde3ly
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of the debtor’s creditors; or

(2) the claim of any creditor of a policyholder if execution on
judgment for the claim is issued on or within one year after the
date that the policy is issued if the policy was obtained by the
debtor for the purpose of defrauding one or more of the debtor’s
creditors.

(3) For the purposes of this subsection, “a policy obtained by
the debtor for the purpose of defrauding one or more of the
debtor’s creditors” means a policy purchased by the debtor
within one year prior to:

(A) Filing a bankruptcy petition under 11 U.S.C. Y5 101 et
seq.; or

(B) execution on judgment for the claim of the creditor.

(c) Nothing in this section shall be construed as restricting
the right of the insured to change the beneficiary if the policy
reserves that right to the insured.

(d) Nothing in this section shall be construed as exempting
from taxation any real estate which may at any time be carried by
any life insurance company as a part of its legal reserve.

Sec. 2. K.S.A. 1987 Supp. 60-2304 is hereby amended to read
as follows: 60-2304. Every person residing in this state shall have
exempt from seizure and sale upon any attachment, execution or
other process issued from any court in this state, the following
articles of personal property:

(a) The furnishings, equipment and supplies, including food,
fuel and clothing, for the person which is in the person’s present
possessior. and is reasonably necessary at the principal residence
of the person for a period of one year.

(b) Ornaments of the debtor’s person, including jewelry,
having a value of not to exceed $500 $1,000:4¢

r—— Amendment #1. In Section 2 on line 0075, strike $1,000

and insert $500

(¢} Such person’s interest, not to exceed $15,00ﬁn value, in
one means of conveyance regularly used for the transportation of
the person or for transportation to and from the person’s regular
place of work, except that the value limitation specified in this
subsection shall not apply when the means of conveyance is a

vehicle designed or equipped, or both, for handicapped persons,
as defined in K.S.A. 8-1,124 and amendments thereto.

-
Amendment #2. In Section 2 on line 0076, strike $15,000
and insert $5,000

I jusuyde3yy
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(d) A burial plot or crypt or any cemetery lot exempt from
process pursuant to K.S.A. 17-1302 and amendments thereto.

(e) The books, documents, furniture, instruments, tools, im-
plements and equipment, the breeding stock, seed grain or
growing plants stock, or the other tangible means of production
regularly and reasonably necessary in carrying on the person’s
profession, trade, business or occupation in an aggregate value

not to exceed $5:000 $7,500. ¢

() Any personal property exempt from process pursuant to
K.S.A. 36-202, 48-245 or 84-2-326, and amendments thereto.

Sec. 3. K.S.A. 40-414 and K.S.A. 1987 Supp. 60-2304 are
hereby repealed.

Sec. 4. This act shall take effect and be in force from and
after its publication in the statute book.

Amendment #3.

In Section 2 on line 0090, strike $7,500
and insert $5,000

I Jusuyoedy
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KANSAS

ANALYSIS OF SELECTED EXEMPTION PROVISIONS UNDER KANSAS,
SURROUNDING STATES, AND FEDERAL LAWS.
PREPARED FOR THE SPECIAL COMMITTEE ON
JUDICIARY HEARING SEPTEMBER 25, 1987,
BY THE KANSAS CREDIT UNION LEAGUE FROM
COLLIERS ON BANKRUPTCY, FIFTEENTH EDITION

MISSOURT

CKLAHOMA

COLORADO

Home -

Up to 160A with no
equity limit.
K.S.A. 60-2301
Article 15

&9 Ransas
Constitution

$€000 limit in home
equity for an indiv-
idual or couple.

Mo. Ann, Stat.
£513.430(6) &
£513.475 (Vernon
Supp. 1987)

$5000 limit on
equity in home with
Acreage limits,

Okla. Const. art.
XII, § 1; Okla. Stat.
Ann. tlt. 31; SS1

& 2 (West Supp.
1986-87; and S5

(West 1976)

$20,000 limit on
equity in home

Colo. Rev. Stat,

§ 13-54-102(1) (o) (1)
& (o) (II) (Supp. 1986);
§§ 38-41-201 & 201.5
(1982) ; S38-41-204,
-205,-207,-209,-210

& =211 (1982)

NEBRASRA FEDERAL
$1000 limit on equity $7500 Limit on
in home. equity in home

-Neb, Rev. Stat.

840~-101 (Supp. 1986);
£840-102, 40-103, 40-111,
40-112, 40-113, 40-115 &

11 UsC 5224(1)

40-116 (1984)

Means of
Conveyance-

1 conveyance per
person no limit on
equity.

K.S5.A. 60-2304(3)

$500 limit on equity
on a motor vehicle
MO, Ann, Stat.
§513.430(5) (Vernon
Supp. 1987)

$1500 limit on equity
on a motor vehicle
Okla. Stat. Ann. tit.
31, § 1(A) (12) (West
Supp. 1986-87)

$1000 limit on equity
in one or more motor
vehicles,

Colo. Rev, Stat,

§ 13-54-102(1) (j)
(Supp. 1986)

No specific exemption

$1200 limit on
equity in one
motor vehicle
11 USC 522(d)
(2)

HHG's -

All exempt - No limits
Guns are not exempt,
K.S.A.60-2304

$1000 limit on HHG's
$400 on Misc, other PP
$850 household &

$250 per urmarried
individual w/additional
exceptions,

Mo. Stat. Ann.

§ 513.430(1),(3),(9)

& 513.440 (vernon Supp.
1937)

All HHG's no limit
includes limited live-
stock & 1 cun & 1 vrs.
supply of provisions
Okla. Stat. Ann. tit.
31 8 1 (West Supp.
(1965-86)

$750 in clothing

$500 in jewelry

$750 in books & picture
$1500 HHG's.

Colo. Rev, Stat,

§ 13-54-102(Supp. 1981)
§ 13-54-103 (1973)

$2500 Misc. PP

$1500 clothing & HHG's
6 months of provisions
Neb. Rev. Stat.,

88 25-1552 &

25-1556 (1985)

$200 limit per
item: w/limit
of $4000
aggregate
value & any
excess of
$7500 home
exemptions.
11 USC 522(q)
(3); 11 usc
522d(5)

II juswydeljy



KANSAS

MISSOURI

OKLAHOMA

COLORADO

NEBRASKA

Jewelry -

$500.00 ilumit on
Jewelry.
K.S.A. 60-2304(2)

$500 limit on jewelry.
Mo. Stat. Ann.

6 513.430(1),(3),(9)

& 513.440 (vernon Supp
1987)

Cnly as personal
property - HHG

S500 1imit on jewelry
Colo. Rev. Stat.

E 13-54-102(Supp. 1981)
E 13-54-103 (1973)

(nly as personal
property - HHG

FEDERAL
$500 limit
11 USC 522(d)
(4)

Tools of
Trade -~

$5,000.00 limit
K.S.h. 60-2304(5)

$1000 limit on

trade impiements,
Mo. Ann, Stat.

£ 513.430(4) (vernon
Supp. 1887)

$5000 limit on lien
avoidance,

Okla. Stat., Ann, tit,

31 85 1(n) (6) and
(1) {C) (west Supp.
1985-86)

$300 food & fuel;
$3000 livestock;
$2000 tools of trade;
for farm debtors.
$1500 limit in trade
or 51500 in library.
Colo. Rev. Stat,

88 13-54-102(1) (1) (k)

$1500 limit on tools
of trade,

Meb, Kev. Stat.

88 25-1552 & 25-1556

(1985)

$750 limit on
tools of trade
1105C522(a) (6)

Life
Insurance—

various

Life ins. purchased
more than a vear
bkrptcy; no limit

on cash or loan value,

K.S.A. 40-414
Kan. Stat. ann,
§ 40-414 (1986)

Life ins. purchased

6 months prior to
bikruptcy; limit of
$5000 on cash or loan
value,

Mo. Ann, Stat,

88 377.090 and

377.330 (Vernon 1968);
8E 513.430(7) and (8)
(Vernon Supp. 1987)

Life ins. exempt
No limit on cash

or loan value,
Okla. Stat. Ann,
tit. 36, B6 2310,
3631 and 3632 (West
1976)

Life ins. exempt

only limits -
$200/month disability
$5000 from proceeds
no limit on cash or
loan wvalue,

Colo. kev., Stat.

66 10-7-205, 10-8-114
(1974); £ 12-54~102
(1) (1) (Supp. 1986)

Life ins. limit cash
or loan value of $5000;
$200 per month on
disability insurance,
Neb, Kev. Stat,

B& 44-371 & 44~754
11984)

Life ins,
other than
credit life;
Limit of $S4000
cash or loan
value & any
unused portion
of $7500 home—
stead exempotn.
11usCs22(4) (7)
& (B)

Other

LCrerotions~ Various

various

various

various

Various

Various

I1 juswydoelly
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January 21, 1988

The Honorable Robert Frey
Senator

State Capitol

Room 128 South

Topeka, Kansas 66612

Dear Senator Frey:

I am writing in regard to H.B. 2632 on which I testified during
the interim session. One of the concerns I (and others) addressed
was the need to prove fraud by clear and convincing evidence in
order to set aside the purchase of life insurance on the eve of
bankruptcy. It is apparent that the Special Committee on Judiciary
by its Proposal No. 16 as reflected in H.B. 2632 intended to
eliminate the need to prove fraud if insurance is purchased within
one year of bankruptcy. Unfortunately, the drafting of the
amendment leaves uncertain the need to prove fraud.

As drafted, the statute still refers to the need to establish
fraud, but then defines proof of fraud to be purchase within one
year. A less convoluted way of achieving the same result would be
simply to place a semi-colon and the word "or" after "igsued" in
subparagraph (1) and a period after "issued" in subparagraph (2) of
existing K.S.A. 40-414(b) and not even add the new language in
subparagraph (3). K.S.A. 40-414(b) would thus read:

(b) The nonforfeiture value of a life insurance policy
shall not be exempt from:

(1) Claims of the creditors of a policyholder who
files a bankruptcy petition under 11 U.S.C. §
101 et seqg. on or within one year after the date
the policy is issued; or

(2) The claim of any creditor of a policyholder if
execution on judgment for the claim is issued on
or within one year after the date the policy is
issued.
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This language says the same thing in a much simpler form and coculd
avoid unnecessary confusion and litigation.

Please also note the printing error where "1/3" has been
mistakenly printed for "§" in 11 U.S.C. § 101 in the bill.

Thank you for your consideration of this matter.
Very truly yours,
BARBER, EMERSON, SPRINGER, ZINN & MURRAY
/4%(
Calvin J. Karlin

CJK:kcn



‘ The KANSAS BANKERS ASSOCIATION

A Full Service Banking Association

January 27, 1988

TO: House Committee on Judiciary

FROM: James S. Maag, Director of Reséarch
Kansas Bankers Association %{/ %'/

RE: HB 2632 - Exemptions from legal process

Mr. Chairman and Members of the Committee:

Thank you for the opportunity to appear before the committee to
discuss the provisions of HB 2632. We would like to thank the Special
Committee on Judiciary for the time they devoted to the study of
exemptions from legal process during in the interim. Many problems
relating to exemptions were addressed in a thorough and open manner.
While we do not agree with all of the recommendations made by the
Special Committee we truly appreciate their efforts and their fairness
in considering all aspects of the issue.

The Kansas Bankers Association is very supportive of the amendments
to K.S.A. 40-414 presented in Section 1 of the bill. This addresses a
serious problem relating to the purchase of life insurance prior to a bank-
ruptey filing. As was pointed out during the Special Committee hearings,
the present law makes it necessary to prove fraud by clear and convincing
evidence before the purchase of life insurance just prior to bankruptcy can
be set aside.The proposed amendment would eliminate the need to prove
fraud if insurance is purchased within one year of filing for bankruptcy.
We believe this is a major improvement in the exemptions process and
should be enacted.

In Section 2 of the bill the amount which a person can exempt as a "means
of conveyance" has been limited to a vehicle not exceeding $15,000
in value. While this is an improvement over existing law which sets no

Office of Executive Vice President e 707 Merchants National Building
Eighth and Jackson e Topeka, Kansas 66612 e (913) 232-3444
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limitation at all it still places the Kansas limit far above most other

states in the exemption allowed for vehicles. We would respectfully
request that this committee consider a limit in the $5000 to $10000 range
which would be more realistic when compared to the exemption laws of
surrounding states.

Section 2 of the bill also increases the "tools of the trade” exemption
from $5000 to $7500. Understandably, the present $5000 limit does not
seem too high when considering agricultural equipment, but in other trades
or professions it is quite generous - particularly when compared to
exemptions in other states. We would further request that this committee
reconsider this increase or explore the possibility of creating different
categories of "tools of the trade”.

The banking industry of Kansas fully understands the need for a fair and
adequate list of exemptions from legal process. Retention of the basic
necessities to make a "fresh start" is essential. However, as one conferee
stated this summer, the Kansas exemptions laws have become so liberal
over the years that it has resulted in the debtor getting a "head start”
rather than a "fresh start". We believe HB 2632 takes a major step toward
greater fairness with the insurance amendment in Section 1. We would,
however, respectfully request the committee to study the proposed
amendments in Section 2 and consider lowering the exemption limits on
vehicles and tools of the trade.

We appreciate very much the committee's consideration of this
important issue.
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Kansas Bankruptcy Filings

Filings in Kansas, from July 1 to June 30, for the years indicated

Alison Kuhn/Staff Artist

Bankruptey laws in Kansas

+

By Fomest S. Gossett
Statf Wnter

Bankruptcy s never easy, but it
an individual wage earner is
forced to file, Kansas is about the
best state around, according to
bankruptcy experts.

When filing for bankruptcy, peo-
ple are allowed to exempt certain

personal  property, retirement
plans, a house and cars {rom the
bankruptcy.

in other words, even though you
_are filing for bankruptcy, for the
most part, you get to keep that
property.

There are exemptions under the
U.S. Bankruptcy Code, but people
tiling for bankruptcy are also ak-
jowed to claim exemptions under
individual state codes. And in the
world of state exemptions, Kansas
ranks among the best for debtors.

“The law in Kansas is written to

A0 1GW 1l AAG I e ——

allow generous exemptions

“The law in Kansas is written to favor debt-
ors, and creditors have the burden to prove why
a debt should be discharged — or dismissed.”

— Gerald Domitrovic

favor debtors, and creditors have ment Accounts and 401k plans.

the burden to prove why a debt
Ww
Tissed, " said Wichita lawyer Ger-
AId Domitrovic. “It is possible for
a person to abuse the system with
the Kansas exemptions, though it
doesn't happen that often.”
People filing for bankruptcy in
Kansas can claim exemptions
ibeir homes, with no equity limit;

‘“reasonable” household goods and
wearing apparel; automobile, n
imit on v: N w

trade tools; and Ension benefits,
which ipciudes Individual Retire

et S )

Compare that with neighboring
Missouri. Under that state’s ex-
emptions, pnly $8.000 of 3
wner's equity is exempt, meaning
that in many cases, the person fil-
ing the bankruptcy petition could
face losing the home; one motor
vehicle with a2 val i

$500;_$1,000_worth of household
goods; and limited trade “tools,
“You compare that and you can ’
see that Kansas exemptions are
better.” sald Ed Nazar, a Wichita

lawyer.
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William Allen White, 1895 - 1944
William Lindsay White, 1944 - 1973
Rav James Beals ’ Everert Ray Call
Systems Mundge; ' Munaging Edutor
Glen Albert Bradshaw Glenn Edward Johnson
Production Murugér Preecsroom Foreman
Gary Lane Brennan Elizabeth Thomas Robinson
Circulanon Manager - Advernung Manager

Roy Scott Thomas
Dismbunon Manager

(Copyright®, The White Corporation, 1987)
Only the Associated Press is entitled to use material published
in The Emporia Gazette unless specific permission 15 granted.

An Abuse of Kindness

MPORIA has had its share of bankruptcies in
the past couple of years. Several people who
were riding high in 1984 are broke now. '

Most of these bankrupt Emporians are victims of
circumstance. They were caught holding the bag
when the bottom dropped out of the local real-estate
market.

Others are simply deadbeats. These are the peo-
ple who abused the system — like the guy who
bought a $35,000 car one week and took bankruptcy
the next. He gets to keep the car; the agency that
sold it to him must take a loss.

These deadbeats were the subject of an inquiry in
Topeka last week.- '

A committee of the Legislature was told that the
state’s bankuptcy laws are being abused. A Wash-
burn University Law School professor told legisla-
tors that people are taking advantage of the exemp-
tions provided in the bankruptcy law.

The law allows a debtor to keep 160 acres of
farmland or one acre of urban property; one car; a
life insurance policy; furniture; $500 worth of jewel-
ery, and 5,000 worth of tools if they are needed to
carry on a trade.

Thus it is possible for a Kansas deadbeat to live in
a mansion, drive a limousine, flash a big diamond
ring and_still be bankrupt. Meanwhile, the people
who trusted him are left with unpaid bills.

P

The exemptions were put into the Kansas bank-
ruptcy law as an act of kindness. Every family is
entitled to shelter, clothing and basic transportation.

“Nobody wants to drive a debror into the dust,”
said Rep. Ed Bideau at the hearing last week, “but
the committee is examining possible modifications to
prevent a debtor from driving an $80,000 Mercedes-
Benz.,’ . < - .
Similar things have happened — right here in
Emporia. o R -

The Legislature should set reasonable limits on
"the bankruptcy exempdons. — R.C.






