Approved March 9, 1988

Date

MINUTES OF THE _HOUSE  COMMITTEE ON JUDICIARY

The meeting was called to order by Representative Robert S. Wunsch at
Chairperson

3:30 R)./p.n. on March 1 1988in room _313-S  of the Capitol.

All members were present except:
Representatives Peterson and Vancrum, who were excused

Committee staff present:

Jerry Donaldson, Legislative Research Department
Jill Wolters, Revisor of Statutes Office

Mary Jane Holt, Committee Secretary

Conferees appearing before the committee:

Joan Strickler, Kansas Advocacy and Protective Services, Inc.
Art Weiss, Deputy Attorney General, Consumer Protection Division
Daniel P. Kolditz, Assistant Attorney General

Hearing on H. B. 2968 - Concerning Kansas Advocacy and Protective Services, Inc.

Joan Strickler explained this bill changes the name of the agency by dropping "for the
Developmentally Disabled; deleting the language "and do not have legal guardians" on lines 77 and
78; and further amendments to comply with federal laws, (see Attachment T .

There being no other conferees, the hearing on H.B. 2968 was closed.

Representative Shriver moved to report H.B. 2968 favorably. Representative Sebelius
seconded the motion. The motion passed.

Hearing on H.B. 3000 - An act regulating travel promoters

Art Weiss testified H.B. 3000 addresses "travel scams". The bill regulates travel promoters,
sets standards which will safeguard people against financial hardship and encourages competition,
fair dealing and prosperity in the travel business (see Attachment T . In regard to the definition
of travel promoter, Mr. Weiss said he would prepare an amendment clarifying the definition of travel
promoter and submit it to the Committee.

The hearing on H.B. 3000 was closed.

Hearing on H.B. 3007 - An act concerning civil procedure, relating to temporary injunctions.

Daniel P, Kolditz explained H.B. 3001 amends the statute which regulates the granting
of temporary injunctions by courts, by adding the sentence "Neither the state nor any of its agencies
shall be required to give an undertaking with one or more sufficient sureties in order to be granted
a temporary injunction". He stated this bill would be of great value to the state, (see Attachment

The hearing was closed on H.B. 30071.

A motion was made by Representative Douville to report H.B. 3001 favorable for passage.
The motion was seconded by Representative Solbach. The motion passed.

Hearing on H.B. 3003 - Concerning consumer protection, relating to deceptive acts and practices.

Art Weiss testified H.B. 3003 adds a section to K.S.A. 50-626 which outlines practices
which are deemed deceptive in connection with consumer transactions. He said consumers have
a right to know the true price of products or services advertised, (see Attachment IV).

The hearing was closed on H.B. 3003.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1 2

editing or corrections. Page — Of e



CONTINUATION SHEET

MINUTES OF THE HOUSE COMMITTEE ON JUDICIARY

room _-3’_1%'_5__ Statehouse, at 330 ¥XX./p.m. on March 1 19.88

Representative Solbach moved to recommend H.B. 3003 favorable for passage. Representative
Kennard seconded and the motion passed.

The Committee considered S.B. 157 - Kansas Public Disclosure Commission authorized to issue
subpoenas under campaign finance act
S.B. 252 - Investigation of complaints by Public Disclosure Commission

under governmental ethics law

Representative Bideau presented amendments to S.B. 157, (see Attachment V), and S.B.
252, (see Attachment V). The amendments are language taken from the inquisition statutes concerning
inquisitions which are conducted by County or District Attorneys whereby County and District Attorneys
are given authority to subpoena people for examination under oath concerning alleged violations of
the law. He explained "at an inquisition” on line 13, page 2 of the amendments should be omitted.

A motion was made by Representative Bideau to adopt the amendments to S.B. 157 and
S.B. 252, with the striken language. Representative Snowbarger seconded the motion. The motion

passed.

Representative Bideau moved to report S.B. 157 and S.B. 252, as amended, favorable for
passage. The motion was seconded by Representative Snowbarger. The motion passed.

The Committee considered H.B. 3002 - Clerk of the District Court may use a facsimile signature

Representative Snowbarger moved and Representative Douville seconded to report H.B.
3002 favorable for passage, and that it be placed on the consent calendar. The motion passed.

The minutes of February 10, 11 and 15 were approved.

The Committee meeting was adjourned at 5:00 p.m. The next meeting will be Wednesday,
March 2, 1988 at 3:30 p.m. in room 313-S.

Page _ 2 of _2
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The House Committee on Judiciary
Robert Wunsch, Chairperson

Kansas Advocacy and Protective Services
R.C. Loux, Chairperson

RE: H.B. 2968
DATE: February 29, 1988
KAPS assists disabled children and adults in gaining

access to the rights and services to which they are
entitled. We fulfill the protection and advocacy
requirements of P.L. 94-103 as amended, the
Developmental Disabilities Act, and P.L. 99-319, the
Protection and Advocacy for Mentally I11 Individuals
Act. We also administer a program unique to the state
of Kansas, the Kansas Guardianship Program. KAPS is a
private non—profit corporation which was initially
created specifically to serve as the developmental
disabilities protection and advocacy agency in Kansas.
We have been serving the state since 1977.

H.B. 2968 contains proposed amendments which are
intended to address two issues. The first would
simply reflect a recent name change for our agency.
Last year KAPS dropped "for the Developmentally
Disabled" from it’s name since we have, over the
years, broadened the scope of our services to include
persons with disabilities other than only
developmental disabilities.

The second purpose is to bring Kansas into compliance
with the provisions of two federal laws.

‘On page two, lines 77 and 78, we request that the
language "and do not have legal guardians" be deleted.
From the Conference Report on The Protection and
Advocacy for Mentally I11l Individuals Act of 1986, the
apparent intention of Congress was that the law should
apply to all persons who meet the definition of
mentally ill individual without regard to whether the
person has a legal guardian. The restriction placed
on protection and advocacy programs is that they must

KAPS has been charged with developing systems of advocacy and protective

services in Kansas relevant to the provisions of Sec. 113 of P.L. 94-103, as amended, the Developmental

Disabilities Services and Facilities Construction Act, and P.L. 98-319, the
Protection and Advocacy for Mentally Il Individuals Act.

(it



not duplicate any of the efforts of a guardian. We
believe that, to insure that Kansas law is consistent
with the federal statute, and to allow KAPS to carry
out its responsibilities, the exception listed in KSA
65-5603 (n) (10) should be expanded to include persons
who have legal guardians.

The amendments on page three are intended to assure
that Kansas complies with the new requirements for
developmental disabilities protection and advocacy
agencies contained in P.L. 100-146, the Developmental
Disabilities Assistance and Bill of Rights Act of
1987, which was signed into law on October 29, 1987.
One of the new requirements of that Act set out the
conditions under which the protection and advocacy
agencies are authorized to access records. These
conditions are more comprehensive than those presently
set out in KSA 74-5515.

We request your support for these amendments.

-
Respeqtfully submitted,
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PUBLIC LAW 100-146—O0OCT. 28, 1887 101 STAT. 851

{3) by striking out $47.000,000" in paragrzph () and insert-
ing in [eu thereof 260,000,000,

(4) by striking out 8160,000" in subyaragraph (A) of such
parzgraph and inserting in lieu thereof 3200,000™";

{3) by striking out +3300,000” in subParag'raDh (B) of such
paragraph and inserting in lieu thereof #$350.000""; and

(6) by adding 2t the end thereof the following new paragraph:

@(6) In any case in which the totz] arount appropriated uncer
section 130 for a fiscal year exceeds the total amount appropriated
under such section for the preceding fiscal year by a percentage
grester than the most recent percentage change in the Consumer
Price Index published by the Secretary of Lebor under section
100{cX1) of the Rehzbilitation Act of 1973, the Secretexry may in-
crease ezch of the minimum allotments under paragraphs (3) and 4)
by an amount which bears rhe same ratio to the zmount of such
Jinimum allotment (inciuding any increases in such minimum
ailotment under this paragraph for prior Fecal years) s the amount
which is equal to the difference between—

“(4) the totzl zmount approprizted under section 120 for the
feczl year for which the increzse in minimum 2llotment is
being made, minus

“(B) the total amount zpproprizted under cection 130 for the
immediately preceding fiscal year, '

Lears to the total amcunt zpproprizted under section 130 for such
preceding fiscal year.”.

(b) Section 125(b) is emended to rezd s follows:

“(b) Any amourt pzid to a State for a fiscal year znd remaining
uncbligated zt the end of such year <hzll remain availzble 0 such
Qtzte for the next fiscal year for the purpcses for which such
amount wzas paid.”.

WITHHOLDING

Szc. 207. Sectien 127(1) is amended by inserting “ particulariy
cections 122(bX3) or 122(f)” after "State plan”.

AUTEORIZATION OF APPROFPRIATIONS
Szc. 208, Section 130 is zmended to read as follows:
“ UTHORIZATION CF APPROPRIATIONS

“Sre. 130. For zllotments ander section 125, there are authornzed
to be appropriated 362,200,000 for fiscal year 108R, 368,200,000 for
fiscal year 1988, and $77,400,000 for fisczl year 1820.7.

TITLE 11I—PROTECTION AND ADVCCACY
‘ REQUIREMENTS FOR SYSTEM

l Sre. 301. (2) Section 142(2X2) is amended—
(1) by redesignating subparzgraphs (B), (C), znd (D) as sub-

parzgraphs (E), (F), and (G), respectively;
{2) by striking out subparzgraph (A) znd inserting in lieu

thereof the foilowing:
“(A) have the authority to—

“(;) pursue legal. 2dministrative, and other 2ppro-
priate remedies or approaches Lo ensure the protection

of, and adveczey for, the rights of such persons within

32 USC 8027,

42 USC 8020.

12 USC 4042

Mincorities.
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101 STAT. 852 PUBLIC LAW 100-146—0OCT. 29, 1987

1
the State who are or who may be eligible for treatment,

cervices, or hzbilitation, or who are being consicered
‘or a change in living arrangements, with particular
attention to members of minonty groups; and

“(3i) provide information on and referral to pregrams
znd services zddressing the needs of persons with
developmental disabilities;

/ “(B) have the authority to investigate incidents of sbuse
and neglect of persons with developmental diszbilities if the
incidents are reported to the system or if there is probable
canse to believe that the incidents occurred;

- : . i “(C) on 2n annuzl basis, provide the public with an

ST opportunity to comment on priorities estzblished by, and
.- zctivities of, the system;

(D) estzblish a grievance procedure for clients or
prospective clients of the system (o zssure thzt persons with
developmentzl diszbilities have full zccess w0 services of the
system;'’; and

(3) by striking out subparagrzph (G) (as recesignated by
clzuse (1) of this subseciion) and inserting in lLieu ihereof the
following:

“tG) have zccess to all records ef—

“(i) any person with developmental disabilities who is
a client of the system if such person, or the legzl
guardian, conservator, or other legal representative of
such persen, has zuthorized the sysiem o have such
zccess; 2nd

> “(11) any person with develepmental diszbilities—

C. . ‘“T) who, by reason of the mental or physical

condition of such person, is unable 0 zutherize the

system to have such access;

Q)

FURPPPITRIT RXPRIAP T S e ]

Stzze znd local “4T1) who does nct have a legal guzrdian, con-
| governments. servator, or other legal representztive, Or 10T whHom
the legzal guardian is the State; and

“(I11) with respect 1o whom a complaint has been
received by the system or with respect 1o whom
there is probable cause to believe thzt such person
has been subject to abuse or neglect;”.

(b) Section 142(c) is amended—

(1) by striking out “$11,000,000” in subparagraph (A) of para-
graph (1) and inserting in Yieu thereof “$20,000,0007;

(2) by striking out ""3$80,000” in clause () of such subparagrarh
and inserting in lieu thereof +8107,000"

(3) by striking out “$130,000” in clause {i1) of such subpara-
graph and inserting in lieu thereof “8200,0007";

(4) by striking out '$11,0600,000" in subparzgrzph (B) of such
peragraph and inseriing in lieu thereof **$20,000,060"";

(3) by striking out “$50,000" in such subparagrzph and insert-
ing in lieu thereof “3150,000, and ihe allotment of ezch of
American Samoa, Guam, the Virgin Islands, the Common-
wealth of the Northern Marjana Islands, arnd the Trust Terri-
tory of the Pacific Islands for such fiscal yezr shall not be less
than 280,000™;

(6) by redesignating paragraphs (2) ang (3) zs paragraphs (3)
znd (4), resoectively: an ‘

(7) by inserting after paragraph (1) the following new
paragraph:

vy

v e e e



following "diagnosis of."

5(b). Sec. 3(a)(3) of the Senate 3j11 further defines
maentally ill person" as one "who is an jnpatient or resident in,

and who resides for 24 hours a day in a residential facility.”
y

Sec. 102(3)(3) of the House amendment further defines
"mentally ill individual"™ as one "who is an inpatisnt in a
hospital or nursing hoame or a resident in a board and care home

or a comnunity facility for mentally ill individuals.”

The Senate recedes with an anendment that reaoves the 1i

u
t

of different types of residential facilities enumerated in the
House definition. It is the intent of the <Committee that &his
legislation focus on abuse and neglect of mentally i1l
individuals and not on the facility. in which they reside.
Accordingly, residential facility could include, but need not be

limited to, hospitals, nursing homes, community facilities for

mentally i1l individuals, and board and care hoanes.

5(c). 3ec. 102(3) (C) of the #Anuse amendment furthsr defines
"mentally i1l individual" as someone "for whom a legal guardian,
conservator or legal representative has not been appointed unless

these individuals reguest the -eligible system to treat the

mentally ill individual.”
The Senate 311l contains no similar provision.

House recedes with zn amendment (reflected in 3Sec. 111)

)
D

h
which requires that the system assure as part of their receipt of

fands bthat any activicy undertaken o5n Hehalf of a meatzily  ill



{~3ivideal will ot duplic.te the efforts >5 the 3uz. .an, uniess

the system's services, O unless the

»

ot
n

the guardian regues

is the state, or unless aftar a r=2asonadle time the

[

juardian

juardian has not acted. It is the inteat o5f the conferees that

2%A agencies not needlessly repeat the zctivities of an active

legal guardian exercising his or her :esponsibilities. It is not

)

the intent of the conferees to prohibit agencies from working
with persons whose legal guardians are the State or public

agencies or whose guardians are not exercising their

responsibilities, a9r is it the iatent of the conferees that

agencies be prohibited from notifying guardians of possible abuse

or neglect of mentally 111 persons Or notifying oOrC advising

juardians of possibdle remedies available to mentally i1l persons.

6(a) Sec. 103(a) (4) of the Senate 3i1l1 defines "neglect™ as

a negzligent act or smission by a person rasponsivle for oroviding

services in a residential facility.

02(4) of the House amendment defines

V2]
D
0
’..-l

nejligent act or oaission Dy any »erson resoonsible for »
services in a hospital, nursing home, board and &

community facility for nentally i1l individuals.

Sec. 102(4) (A) (i) of the Trouse amendment further defines
"neglect™ as the failure to place individuals requiring inpatient
aental health Ffacilities in optimum therapeutic settings ani

srovide appropriate services.

Sec. 102(4) (A) (i3) of the House smenidnei1t farther defines

charge inappropriately nlacad

n

"a2glezs™ a3 the failure to 4di




ROBERT T. STEPHAN

STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JUDICIAL CENTER, TOPEKA 666.12-1597

MAIN PHONE: (913) 296-2215

CONSUMER PROTECTION: 296-3751

ATTORNEY GENERAL

Testimony of Arthur R. Weiss
Deputy Attorney General, Consumer Protection Division

Before the House Committee on Judiciary
Hearing on H.B. 3000

March 1, 1988

Mr. Chairman & Members of the Committee:

Attorney General Stephan requested the introduction of
this bill to attack a problem which has touched hundreds of
Kansas consumers. Virtually every Kansan has received or
knows someone who has received a postcard in the mail
proclaiming that they have been selected or chosen to receive
a "free" wvacation. These postcards typically come from
California, Texas or Florida. Some have pictures of exotic
locations while others are disguised to look like official
government mailings. They all have one thing in common, they
attempt to get the consumer to give his or her credit card
number over the telephone to an operator working out of a
boiler room reading from a prepared script. These scripts are
filled with lies and misrepresentations. These promotions,

which have been labeled by the American Society of Travel
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Agents, as "travel scams" steal billions of dollars
nationwide from consumers every year. At a recent travel
scam seminar, an agent of the U.S. Postal Inspection Service
identified 80 such boiler rooms operating in Miami alone and
stated that a typical boiler room could bring in 4.5 million
dollars in six months.

Anyone who has a credit card or checkbook is a possible
victim to these scam artists. These scams transcend
educational, political, ethnic and geographical groups.
Victims include students, government prosecutors, businessmen,
court personnel and legislators. Attorney General Stephan's
Consumer Protection Division has received hundreds of
complaints from Kansas consumers who have been bilked of their
money through these scams.

This bill would prohibit travel promoters from adverting
their product unless they have actually acquired the
transportation which they claim to provide. The promoter
would not receive any money until such time as he provided the
consumer with the disclosures set forth in section 4 of this
bill. The +travel promoter would be required to keep on
deposit with the State Treasurer or a bank approved by the
State Banking Commissioner cash or securities satisfactory to
the Attorney General in the amount of $500,000. Further, the
travel promoter would be required to submit a list to the

Attorney General of names and addresses of the promoter's
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selling agents. In lieu of the deposit of cash or securities,
the promoter may give a surety bond. The monies deposited by
the promoter would be used to provide restitution to consumers
in the event the promoter could not furnish the services he
advertises.

I wish to point out that the definition of travel
promoter has been specifically tailored to touch only the
scam artists. The definition would not include air
carriers, sea carriers or an officially appointed agent of an
air carrier who is a member in good standing of the Airline
Reporting Corporation; your local travel agent.

This bill is a front 1line defense for Kansans against
travel scam artists. Unfortunately, by the time a consumer
realizes he has been the victim of a travel scam, these
boiler rooms have closed. Refunds are virtually impossible.
However, with this bill, immediately after a promoter begins
sending postcards to Kansas consumers, the Consumer Protection
Division would be able to seek the relief granted under the
Consumer Protection Act to stop further promotions until such
time as the promoter complied with the law. This would enable
the Consumer Protection Division to stop these travel scams
before Kansas consumers are bilked of their hard earned
monies. Incidentally, this bill is similar to legislation in
effect in Illinois and California. Through discussions with

representatives of the California Attorney General's Office,
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we learned that the scam artists do not comply with the law,
thus enabling the Attorney General's Office to take immediate

action against them. Thank vou.



HOUSE JUDICIARY COMMITTEE
Mareh 1, 1988

Testimony of
Daniel P. Kolditz, Assistant Attorney General

MR. CHAIRMAN, MEMBERS OF THE COMMITTEE:

My name is Dan Kolditz. I am an assistant attorney general assigned
to the Litigation and Antitrust Division of the Office of the Attorney General. I
am here today to testify in support of House Bill No. 3001.

House Bill 3001 is an amendment to the statute which regulates the
granting of temporary injunetions by courts. Often, in ecivil cases and in
administrative regulation enforcement cases, the State or its agencies seek to
restrain, enjoin, or compel individuals from either committing or refusing to
perform certain acts. Temporary injunction orders are often the key to winning
a case and preventing irreparable harm to the State or its citizens. Examples of
such cases include those which have dealt with state university airplanes, state
library computer software, and beef packing plants.

Currently, K.S.A. 60-905(b) provides:

Unless otherwise provided by statute, no temporary injunction shall operate
unless the party obtaining the same shall give an undertaking with one or
more sufficient sureties in any amount fixed by the judge and approved by

the clerk of the court, securing to the party injured the damages he or she



may sustain including attorney fees if it be finally determined that the
injunetion should not have been granted.

Thus, the State and/or its agencies are placed in the position of
having to obtain a bond in order to secure a temporary injunction. Said bonds are
expensive and difficult to obtain under current state budgeting procedures.

While often in the past district courts have allowed the State to
obtain temporary injunctions without bond. Our state supreme court has held

there is no authority which would allow this procedure. See, Ostler v. Nickel,

196 Kan. 477, 479, 413 P.2d 303 (1966).

Thus, it would be very beneficial for the enforcement of the State's
laws and the protection of its people if K.S.A. 60-905(b) were amended by the
addition of a sentence which would read as follows:

"Neither the state nor any of its agencies shall be required to give an

undertaking with one or more sufficient sureties in order to be granted a

temporary injunction.”

This amendment would be of great value to the State. In addition, no
individual would be harmed, for if damages were awarded to a party injured by a
temporary injunction which should not have been granted, the State has the
financial resources to pay any such award.

House Bill 3001 is a needed refinement of Kansas law. I ask the
Committee will afford this legislation favorable consideration.

Thank you for this opportunity to address the Committee.



STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JUDICIAL CENTER, TOPEKA 666.12-1597

ROBERT T. STEPHAN MAIN PHONE: (913) 296-2215
ATTORNEY GENERAL CONSUMER PROTECTION: 296-3751

Testimony of Arthur R. Weiss
Deputy Attorney General, Consumer Protection Division

Before the House Committee on Judiciary
Hearing on H.B. 3003

March 1, 1988

Mr. Chairman & Members of the Committee:

Attorney General Stephan requested the introduction of
this bill which would add a section to K.S.A. 50-626 outlining
practices which are deemed deceptive in connection with
consumer transactions. Attorney General Stephan requests the
language set forth in H.B. 3003 to deal with what is becoming
an increasingly common method of deceptive advertising.

That is the use of large advertised prices which do not
properly reflect the true price for the goods or services
which they advertise. For example, during Attorney General
Stephan's recent participation as a sponsor of a national task
force of +the National Association of Attorneys General
investigating deceptive advertising practices by the airline
industry, it became apparent that airlines were advertising

one-half of the round trip fare in large bold Iletters. A
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consumer would then be required to read the fine print at the
bottom of the ad to learn this was one-half the round trip
fare and the ticket must be purchased as a round trip.
Additionally, the consumer must read further to learn that to
some cities, there were additional fuel or airport imposed
surcharges. For example, a Braniff Airlines ad touted a $27
fare from Kansas City to Chicago. Only after reading the fine
print at the bottom of the ad did you learn that the fares are
one-way and require a round trip purchase. Therefore, the
product or service advertised is $54. However, we're not done
vet. The City of Chicago also imposes a $9 surcharge for
flights leaving from its airports. Therefore, the true cost
of the round trip ticket from Kansas City to Chicago is $63
not $27.

Another example is a recent ad promotion by Hertz
rent-a-car company. In that promotion, Hertz, in an attempt
to make their advertised rates appear competitive with those
of its discount competitors, lowered the large printed rate.
Hertz, which has many of its locations located on airport
property, pays a concession fee to the airport for the use of
airport space. This concession fee amounts to a part of the
car rental company's overhead. It is actually rent. In order
to have its rates appear competitive with off airport
locations which do not pay that fee, Hertz lowered its large

advertised rate. Hertz then put an asterisk next to that rate




corresponding to the fine print at the bottom that the rate
did not include airport imposed fees. These fees were
mandatory and average from 8 to 12 percent. They were
automatically added to the rental rate much to the consumer's
surprise. We alsoc have received complaints about businesses
advertising prices which did not include shipping or freight.
The practice of advertising only a portion of the product
or service is clearly deceptive. It is for that reason, that
Attorney General Stephan requests specific language to be
added to the Consumer Protection Act which specifically
addresses this deceptive practice. Without such language, we
are forced to try to stretch other sections of the Consumer
Protection Act to meet this specific problem. If a business
elects to advertise its products or services, consumers have a
right to know the true price of those products or services.

Thank you.




Subcompact

9.

Orlando/Ft. Myers
Limited availability
Eff. V4/88

Thunderbird

38%0°139.

Miami/Orlando/Ft. Myers

Limited availability

Taurus

39°0/°M9..

Miami/Orlando/Ft. Myers

Limited availability

4

LinCOln (or stmilar

size car)

2915229,

All Florida Cities
Limited availability
Eff. 1/4/88

~ Not every beachfront rental is overpriced. Not in
Ft. Myers, where you can rent a subcompact for only

$59 a week. ‘

- Even our more luxurious rentals are affordable.
With hot daily and weekly rates on the Taurus, T-Bird

and Lincoln in Ft. Myers and Miami.
 Our special cars and low weekly rates are also
available inland in Orlando. And no matter where

*Rates do not include airport fees.

you rent, you can rest assured because every Hertz
rental comes with all the first rate services we’re
known for. Like Express Service, 24-hour Emergency
Road Service and Computerized Driving

Directions.

For more information and reservations, call
Hertz at 1-800-654-3131. And get a little rent and relax-

ation in Florida.

Rates effective /4/88. Unlimited mileage on weekly rentals except Lincolns. Rates available at participating airport locations, are non-

discountable, subject to change without notice. T-Bird, Taurus daily and all Lincoln rentals include a limited number of miles with a charge
for any excess. Rates higher for drivers undez 25. 24-hour advance reservation required for weekly rentals. Minimum weekly rental period
S-days including a Saturday night. Holiday/seasonal surcharges and blackout periods may apply. Cars must be returned to renting location or

drop-off charges may apply. Taxes and related surcharges, LDW, PAT & PEC, and LIS charges extra. Hertz standard rental qualifications
apply. If reatal conditions are not met, higher rates apply. Check Hertz for details: 1-800-654-3131.

LDW is $9.95 a day except for Lincolns, for which it is $10.95.

® REG U.S. PAT OFF © HERTZ SYSTEM, INC. 1987




Fares from Kansas City to:

’ Baltimere . ............. %69
Chicagu; 527
‘Dallas/Ft.Worth ........ %74
Detroit ................ 34
Miami ................. 89

Minneapolis/St.Paul . . )
Phoenix ............... %70
Stlomwis ............... 54
' : - " Sam Amtonio . ........... %55

. Seattle................. 84
- Tucsom ................ %70

Fares 2re one-way, based on round-tsip p Flights can be heduled on Braniff
Airlines only; however, cancelled flights will incur a 50% penalty. Reservations must be made
at least scven days in sdvance. Tickets must be purchased within twenty-four hours after
making reservations but at least seven days prior to departure, You must stay over Friday or
Saturday night. Scats are limited. Off- farcs good Monday noon through Friday noon, and
Saturday noon through Sunday noon. Some fares are slightly higher for peak travel days. A
$9.00 surcharge will apply from Chicaga. *Good for travel through November 19, 1987.

Plus, No cancellation penalties
- and No minimum or maximum stay
 requirements to:

LasVegas .............. %69
Los Angeles ............ 70
MexicoCity ............ 99
NeW YorkLaGuardia e o e s e 0 e 574
San Diego .............. °70
Sam Francisco .......... %70
Washington ............ %9

Fares are onc-way, based on round-trip purchase. Rescrvations must be made af least three
days in advance. Seats ere hmited. A surcharge of $7.50 {rom Las Vegas will apply. Fares are
good for travel through November 19, 1987, Some fares are slightly higher for peak travel
days. *Mezico City fare good for travel through November 18, 1987,

ho)
e

For reservations call your Travel Agent or call toll-free 1-800-BRANIFE
Dy

The Best Low Fare In The Air.
Believe It!
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As Amended by Senate Commitlee

Session of 1087

SENATE BILL No. 157

By Senator Vidricksen

2-5

AN ACT concerning the campaign finance act; relating to com-
plaints of violations; amending K.5.A. 25-4161 and repealing
the existing section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 25-4161 is hereby amended to read as fol-
lows: 25-4161. IT the commission determines that a verified
complaint does not allege facts, directly or upon information and
belief, sufficient to constitute a violation of any provision of the
campaign finance act, it shall dismiss the complaint and notify
the complainant and respondent thereof. Whenever a complaint
is filed with the commission alleging a violation of a provision of
the campaign finance act, such filing and the allegations therein
shall be confidential and shall not be disclosed except as pro-
vided in the campaign finance act. If the commission determines
that such verified complaint does allege facts, directly or upon
information and belief, sufficient to constitute a violation of any
of the provisions of the campaign finance act, the commission
shall promptly investigate the alleged violation -and—for—this
puspose is hereby authorized to issue subpoenas and subpoe
duces n in accordance with the provisions of th
No subpoena %issued pursuant to this
first having been submitted to and havin
administrative judge of the d
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eontempt.fThe commission shall notify the attorney general of
any apparent violation of criminal law or other laws not admin-
istered by the commission, which is discovered during the
course of any such investigation. If after the preliminary inves-
tigation, the commission finds that probable cause does not exist
for believing the allegations of the complaint, the commission
shall dismiss the complaint. If after such preliminary investiga-
tion, the commission finds that probable cause exists for believ-
ing the allegations of the complaint, such complaint shall no
longer be confidential and may be disclosed. Upon making any
such finding, the commission shall fix a time for a hearing of the
matter, which shall be not more than 30 days after such finding.
In either event the commission shall notify the complainant and
respondent of its determination.

Sec. 2. K.S.A. 25-4161 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and
after its publication in the statute book.
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Upon filing of a verified complaint with the commission and a
decision to conduct an investigation of the complaint, the
commission may apply to the administrative judge of the district
court of Shawnee county for issuance of a subpoena, a subpoena

duces tecum, or both, for the witness named in such praecipe

commanding such witness to appear or produce documents and
testify concerning matters under investigation. Such subpoenas
shall be served and returned as subpoenas for witnesses in
criminal cases in the district court. No subpoena shall be issued
pursuant to this section without the administrative judge making
a finding: (1) That the subpoena is being issued as a lawful
exercise of the authority of the commission granted by this act;
(2) that the verified complaint filed with the commission alleges
sufficient facts directly or upon information and belief
sufficient to constitute a violation of any of the provisions of
this act; (3) that the application or any supporting affidavits
allege sufficient facts to show that the subject of the subpoena
has information which is relevant or necessary to the

investigation; and (4) with regard to a subpoena duces tecum,

that the application or complaint states sufficient facts to show
probable cause that a violation of this act has been or is being
committed and particularly describes the documents or things
subject to the subpoena which constitute evidence of the
violation. Any statement which is made orally in support of the
application for subpoena shall be either taken down by a
certified shorthand reporter or reduced to writing and sworn to
under oath and made a part of the application for the issuance of
the subpoena. The application for subpoena, affidavits or sworn
testimony in support of the application or the subpoena itself
shall not be public information or made available for examination
without a written order of the court, except that such affidavits
or testimony when requested shall be made available to the
subject of the subpoena, the alleged violator or their counsel.

Any motion to guash a subpoena issued pursuant to this section



shall be filed in the district court of Shawnee county, Kansas.
Each witness shall be sworn to make true answers to all questions
propounded to such witness touching the matters under
investigation. The testimony of each witness shall be reduced to
writing and signed by the witness. Any person who disobeys a
subpoena issued for such appearance or refuses to be sworn as a
witness or answer any proper gquestion propounded during the
investigation by the commission may be adjudged in contempt of
court and punished by fine and imprisonment. No person called as
a witness before the commission shall be required to make any
statement which will incriminate such witness. The attorney
general or assistant attorney general may, on behalf of the
state, grant any person called as a witness(?t an inquisitiqﬁﬁﬂézw
immunity from prosecution or punishment on account of any
transaction or matter about which such person shall be compelled
to testify and such testimony shall not be used against such
person in any prosecution for a crime under the laws of Kansas or
any municipal ordinance. After being granted immunity from
prosecution or punishment, as herein provided, no person shall be
excused from testifying on the ground that such person's

testimony may incriminate such person.
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As Amended by Senate Committee

Sesslon of 1987

SENATE BILL No. 252

By Committee on Elections

2-16

AN ACT relating to state governmental ethics; concerning in-
vestigations of complaints by the Kansas public disclosure
commission; amending K.S.A. 46-256 and repealing the exist-
ing section,

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 46-256 is hereby amended to read as fol-

lows: 46-256. If the commission determines that a verified com-

plaint does not allege facts, directly or upon information and
belief, sufficient to constitute a violation of any provision of this
act, it shall dismiss the complaint and notify the complainant and
respondent thereof. Whenever a complaint is filed with the
commission alleging a violation of any provision of this act, such
filing and the allegations therein shall be confidential and shall
not be disclosed except as provided in this act. If the commission

determines that such verified complaint does allege facts, di-

rectly or upon information and belief, sufficient to constitute a

violation of any of the provisions of this act, the commission

promptly shall premptly investigate the alleged violation—and

this purpose is hereby authorized to issue subpoenas a

estify, who refuses to answer any proper question, may
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commission shall notify the attorney general of any apparent
violation of criminal law or other laws not administered by the
commission, which is discovered during the course of any such
investigation. If, after the preliminary investigation, the com-
mission finds that probable cause does not exist for believing the
allegations of the complaint, the commission shall dismiss the
complaint. If after such preliminary investigation, the commis-
sion finds that probable cause exists for believing the allegations
of the complaint, such complaint shall no longer be confidential
and may be disclosed. Upon making any such finding, the
commission shall fix a time for a hearing in the matter, which
shall be not more than thirty {30) 30 days after such finding. In
either event the commission shall notify the complainant and
respondent of its determination.

Sec. 2. K.S.A. 46-256 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and
after its publication in the statute book.

S U U,

insert next page



shall be filed in the district court of Shawnee county, Kansas.
Each witness shall be sworn to make true answers to all questions
propounded to such witness touching the matters wunder
investigation. The testimony of each witness shall be reduced to
writing and signed by the witness. Any person who disobeys a
subpoena issued for such appearance or refuses to be sworn as a
witness or answer any proper gquestion propounded during the
investigation by the commission may be adjudged in contempt of
court and punished by fine and imprisonment. No perscn called as
a witness before the commission shall be required to make any
statement which will incriminate such witness. The attorney
general or assistant attorney general may, on behalf of the
state, grant any person called as a witness /at an inquisitiog}
immunity from prosecution or punishment on account of any
transaction or matter about which such person shall be compelled
to testify and such testimony shéllA not be wused against such
person in any prosecution for a crime under the laws of Kansas or
any municipal ordinance. After being granted immunity from
prosecution or punishment, as herein provided, no person shall be

excused from testifying on the ground that such person's

testimony may incriminate such person.
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Upon filing of a verified complaint with the commission and a
decision to «conduct an investigation of the complaint, the
commission may apply to the administrative judge of the district
court of Shawnee county for issuance of a subpoena, a subpoena

duces tecum, or both, for the witness named in such praecipe

commanding such witness to appear or produce documents and
testify concerning matters under investigation. Such subpoenas
shall be served and returned as subpoenas for witnesses in
criminal cases in the district court. No subpoena shall be issued
pursuant to this section without the administrative judge making
a finding: (1) That the subpoena is being issued as a lawful
exercise of the authority of the commission granted by this act;
(2) that the verified complaint filed with the commission alleges
sufficient facts directly or upon information and belief
sufficient to constitute a violation of any of the provisions of
this act; (3) that the application or any supporting affidavits
allege sufficient facts to show that the subject of the subpoena
has information which is relevant or necessary to the

investigation; and (4) with regard to a subpoena duces tecum,

that the application or complaint states sufficient facts to show
probable cause that a violation of this act has been or is being
committed and particularly describes the documents or things
subject to the subpoena which constitute evidence of the
violation. Any statement which is made orally in support of the
application for subpoena shall be either taken down by a
certified shorthand reporter or reduced to writing and sworn to
under oath and made a part of the application for the issuance of
the subpoena. The application for subpoena, affidavits or sworn
testimony in support of the application or the subpoena itself
shall not be public information or made available for examination
without a written order of the court, except that such affidavits
or testimony when requested shall be made available to the
subject of the subpoena, the alleged violator or their counsel.

Any motion to quash a subpoena issued pursuant to this section





