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Date
MINUTES OF THE ___HOUSE COMMITTEE ON JUDICIARY
The meeting was called to order by Representative RobertCSh;;gg?osnch at
_3:30 ayw/p.m. on March 29 19881 room _ 31375 of the Capitol.

All members were present except:
Representative Snowbarger, who was excused.

Committee staff present:

Jerry Donaldson, Legislative Research Department
Jill Wolters, Revisor of Statutes Office
Mary Jane Holt, Committee Secretary

Conferees appearing before the committee:

Bud Grant, Kansas Chamber of Commerce and Industry

Jim Clark, Kansas County and District Attorneys Association

Frances Kastner, Kansas Food Dealers Association, Inc.

Jim Robertson, Child Support Enforcement Administrator, Social and Rehabilitation Services

Hearing on H.B. 2372 -- Worthless checks for preexisting debts

Bud Grant testified there is a problem in Kansas with worthless checks in regard to previous
debt. He proposed an amendment to H.B. 2372 on line 0028 by striking "and" and adding "created
by a consumer credit sale or consumer loan as defined in 16a-a-301", (see Attachment T.

Jim Clark proposed a substitute bill that would amend 60-26710 by using language from
the criminal statute, without referring to the actual statute, for the definition. Beginning at the end
of line 0022 with the word "the" and ending with line 0033, insert this language in the first part of
60-2610 and delete reference to K.S.A. 21-3707.

Frances Kastner testified in support of H.B. 2372. She said the Kansas Food Dealers
Association, Inc., would oppose increasing the $150 amount for a Class A misdemeanor, (see Attachment

IT.

The hearing was closed on H.B. 2372,

During Committee discussion it was determined the amendment on line 0028 would not
be needed in the substitute bill.

Representative Bideau moved and Representative Allen seconded to adopt a substitute
bill for H.B. 2372. The motion passed.

A motion was made by Representative Bideau to report Substitute for H.B. 2372 favorable
for passage. Representative Allen seconded the motion. The motion passed.

The Committee considered S.B. 566 -- Concerning children, relating to support and
determination of parentage

Jim Robertson submitted amendments to pages 8 and 10 of S.B. 566, (see Attachment

I,

Representative Solbach moved and Representative Whiteman seconded to adopt the proposed
amendments. The motion passed.

A motion was made by Representative Bideau to report S.B. 566, as amended, favorable
for passage. Representative Sebelius seconded the motion. The motion passed.

The Committee meeting was adjourned at 4:30 p.m.

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for l «!
editing or corrections. Page Of —_
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check. (a) If 5 person gives gz worthiless Check -or habitually gving a .worthless
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amount of the check plus an amount equal
to the greater of the following: B
‘Damages equal to three times the
amount of the check but not exceeding the
amount of the check by more than $500; or
(2) " $100. o
(b)  The amounts specified by subsec-
tion (a) shall be recoverable in a civil action
brought by or on behalf of the holder of the
check only if: (1) Not less than 21 days
before COmmencing the action, the holder of
the check made written demand on the
maker or drawer for payment of the amount
of the check; and (2) the maker or drawer
failed to tender to the holder, prior to com.
mencement of the action, an amount not
ess than the amount demanded. The writ-
ten demand shal] be sent by restricted mail,
as defined by K.S.A. 60-103 and
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Article 27—RULES OF THE SUPREME
: COURT . -

Revisor’s Note;

Rules of the supreme court relating to the ‘supreme
court, court of

appeals and appellate practice and to
istrict courts may be found in Article 31 of Chapter 20
of the Kansas'Statutes Annotated, )

Article 28.—SETTLEMENTS, RELEASES
OR STATEMENTS :

60-2801.

. CASE ANNOTATIONS
3. Dismissal of action under 60-237(d) not proper
sanction for mere inability to permit discovery. Locke

v. Kansas Fire & Cas. Co., 8 K.A.2d 678, 679, 665 P.2d
776 (1983). '

Article 30.—UNIFORM ENFORCEMENT
OF FOREIGN JUDGMENTS ACT

Yvonne C, Anderson, Richard A. Forster, 25 W.LJ. 9’1,
amount of the check, the Incurred court and 102 (1985). : '
Service costs and the costs of collection - 60-3001. ‘

;g;:rllgguflege :)ut not limited to reasonable at- _ * CASE ANNOTATIONS .
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ishonored check due to economic
hardship, the court or jury may waive a]] or

~ Part of the damages provided for by thjg
Section, but the court shall render judgment

or not less than the

amount of the dishonored check, the in-

. curred court and service costs and the costs

“of collection, including but not limited to
reasonable attorney fees.

risdiction whj creates new judgment entitled to
ansas recognition, Worthington v. Miller, 11 K.A.24

396, 399, 727 P.2d 928 (1986). 3 )
60-3002.

CASE ANNOTATIONS

6. Registration of enforceable foreign Jjudgment
creates new and additional five years to execute,
Warner v, Warner, 9 K.A.2d 6, 8, 668 P.2d 193 (1983).

- 60-3003.
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Session of 1987

HOUSE BILL No. 23'72 .

~ By Representatxve Vancrum

2-11

AN ACT concerning the crime of giving a worthless check ,
amending K.S.A. 1986 Supp 21-3707 and repealmg the exlst-

ing section.
Be it enacted by the Legislature af the State of Kansas

Section 1. -K.S.A. 1986 Supp. 21-3707 is hereby amended to- .

read as follows: 21-3707. (1) Giving a worthless check is-the
making, drawing, issuing or delivering or causing or dxrectmg

the making, drawing, issuing or delivering of any check, orderor .-
draft on any bank, credit union, savings and loan association or -

depository for the payment of money or its equivalent: -

(a) With intent to defraud or in payment for a preexisting .

0

debtand- ~
(b) knowing, at the time of the makmg, drawmg, 1ssumg or

delivering of such check, order or draft, that the maker or drawer
has no deposit in or credits with the drawee or has not sufficient’
funds in, or credits with, the drawee: for the payment-of such
check, order or draft in full upon its presentation, ~

(2) Inany prosecution against the maker or drawer ofa check
order or draft payment, of which has been refused by the drawee’

on account of insufficient funds, the making, drawing, issuing or

delivering of such check shall be prima facie evidence of intent
to defraud and of knowledge of insufficient funds in, or on
deposit with, the drawee unless the maker or drawer pays the
holder thereof the amount due thereon and a service charge not
exceeding $10 for each check, within seven days after notice has
been given to the maker or drawer that such check, draft or order
has not been paid by the drawee. As used in this section,
“notice” includes oral or written notice to the person entitled
thereto. Written notice shall be presumed to have been given

~

created by a consumer credit. sale .0r consumer loan as

def:med in 163 1-301.




" 16a-1-301

CONSUMER CREDIT CODE

(e) appraisal fees; and
© (f) credit reports. :
(8) “Conspicuous”: A term ‘or clause is

- conspicuous when it is so written that a

reasonable person against whomi- it is to
operate ought to have noticed it. Whether a
term or clause is conspicuous or not is for
decision by the trier of fact.

(9) “Consumer” means the buyer, lessee,
or debtor to whom credit is granted in a
consumer credit transaction.

(10) “Consumer credit sale”:’

(a) - Except as provided in paragraph (b),
a “consumer credit sale” is a sale of goods,
services, or an interest in land in which:

(i) Credit is granted either by a seller
who regularly engages as a seller in credit
transactions of the same kind or pursuant to
a credit card other than a lender credit card,

(ii) the buyer is a person other than an

_organization,

(iii) the goods, services, or interest in
land are purchased primarily for a personal,
family or household purpose, . -

- (iv) either the debt is payable in install-
ments or a finance charge is made, and

. (v) with respect to a sale of goods or

services, the amount financed does not ex-
ceed $25,000. o

"~ (b) A “consumer credit sale” does not
include:

(i) A sale in which the seller allows the
buyer to purchase goods or services pursu-
ant to a lender credit card ; or

(ii) unless the sale is made subject to
K.S.A. 16a-1-101 through 16a-9-102, and
amendments thereto, by agreement (section
16a-1-109), a sale of an interest in land, other
than sales governed by subsection
(11)(b)(iii) of this section, if the finance
charge does not exceed 12% per year calcu-
lated according to the actuarial method on
the unpaid balances of the amount financed
on the assumption that the debt will be paid
according to the agreed terms and will not
be paid before the end of the agreed term; or
- (iii) a sale by contract for deed of real
estate the interest rate of which is governed
by subsection (b) of K.S.A. 16-207.

(11) “Consumer credit transaction”
means a consumer credit sale, consumer
lease, or consumer loan or a modification
thereof including a refinancing, consolida-
tion, or deferral.

(12) “Consumer lease”: A “consumer
lease” is a lease of goods:

" (a) Which a lessor regularly engaged in
the business of leasing makes to a person,
other than an organization, who takes under
the lease primarily for a personal, family or
household purpose; : :

(b) in which the amount payable under
the lease does not exceed $25,000; *© = -

(c) which is for a term exceeding four
months; and ' . :

(d) which is not made pursuant to a
lender credit card.

(13) “Consumer loan”: o

(a) Except as provided in paragraph (b),

3 .
a “consumer loan” is a loan made by a

person regularly engaged in the business of

‘making loans in which:

‘(i) ‘The debtor is a person other than an
organization;

(ii) the debt is incurred primarily for a
personal; family or household purpose;

(iii) either the debt is payable in install-
ments or a finance charge is made; and
~ (iv) either the amount financed does not
exceed $25,000 or the debt is secured by an
interest in land. - o

(b) Unless the loan is 'made subject to
K.S.A. 16a-1-101 through - 16a-9-102, and
amendments thereto, by agreement (section
16a-1-109), a “consumer loan” does not in-
clude:

(i) A loan secured by a first real estate
mortgage; or g

(ii) a loan secured by a second or other
subordinate mortgage if the second or other
subordinate mortgage is granted to the same
lender as the first mortgage; or

(iii) * a loan made by a qualified plan, as
defined in section 401 of the internal reve-
nue code, to an individual participant in
such plan or to a member of the family of
such individual participant. -

(14) “Credit” means the right granted by
a creditor to a debtor to defer payment of
debt or to incur debt and defer its payment.

(15) “Credit card” means an arrange-
ment pursuant to which a card issuer gives a
cardholder the privilege of purchasing or
leasing goods or services, obtaining loans, or
otherwise obtaining credit from the card is-
suer or other persons. ec 4w

(16) “Creditor” means the person who
grants credit in a consumer credit transac-
tion or, except as otherwise provided, an
assignee of a creditor’s right to payment,
but, u$e of the term does not in itself impose

on an assignee any obligation of such as- |

50
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ansas Food Dealers’ Associalion, Fne.

2809 West 47th Street
Shawnee Mission, Kansas 66205

Frances Kastner
Director of Governmental Affairs
2201 SW. Wilmington Ct.
Topeka, KS 66606

K.F.D.A. Office Home Phone
913-384-3838 913-232-3310
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quested to do so.

(b) %W#W@MWW%W
support judpments until after the ohild for whom exuppors wes
erdered ctteine age 18 or i¢ emencipeted pursuent to KSA-
WM&%%%GWMWWM
heve not become dormeant o void 68 of fuly &5 1086: -

(1) If a judgment for the support of a child becomes dormant.
5 before the child’s emancipation, it shall be the duty of the clerk

of the court to release the'judgment of recordwhen requested to
do so only if the judgment has remamed dermant for the period

prior to

Delete

#f the child’s /oty plus two years. Jf 4/ 1 dateht [t/ He/

emancipation

A A B/ L‘Hv{d/b’eébzﬁz’aé/ddrzfdddt/ apter LRe RIS efdavcipdy/

——‘L___Delete

When, after the child's emancipation. a

Bon/ IHd PHoLEId s/ 47 SABSehL b 1) HAY b /<
(2) The provisions of this subsection shall apply only to those

judgments which have not become vozd as of July 1, 1988.
Sec. 3. K.S.A.60-2404 is hereby amended to read as follows:

60-2404. A dormant judgment may be revived and have the same
force and effect as if it had not become dormant if, within two
£2) years of the date on which such judgment became dormant,
the holder thereof files a motion for revivor and a request for the
immediate issuance of an execution thereon if such motion is.
granted. Notice of the filing of the motion shall be given as for a
summons under article 3 of this chapter, and-on the hearing
thereof the court shall enter an order of revivor unless good
cause to the contrary be shown, and thereupon the execution
shall issue forthwith. On the hearing of a motion to revive a

and remains dormant for a period of two

s

B a7/

f,(j LA

s
7

i

Jjudgment for the support of a child becomes

years, it shall be the duty of the clerk
.of the court to release the judgment of

child support judgment ASHER/ UL Ferh bt 461 hbhb /b F i/ — Delete

ohloh! o6/ 4 édrs| the court may enter an.order to prevent the
unjust enrichment of any party or to ensure that payments will
be disbursed to the real party in interest. A judgment may also
be revived by the filing of a written stipulation of revivor signed
by all of the parties affected thereby. For the purpose of this
section and K.S.A. 60-2403 and amendments thereto, attach-

; income withholding

mentlor garnishment process shall have the same eﬁect as the

' issuance of an execution.

Sec %@ 4. K.S.A. 75-5268 is hereby amended to read as

record when requested to do so.
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account and shall be made available.-to the inmate in such
manner and for such purposes as are authorized by the secretary.

New Sec. 2+ 5. (a) Except-as provided in subsection (b), a .

child’s parent, parents or guardian shall be liable to repay to the
secretary of social and rehabilitation services any. assistance
expended on the child’s behalf, regardless-of the specific pro-
gram under which the assistance is.or has been provided. When
more than one person is legally obligated to support the child,

liability to the secretary shall be joint and several. The secretary -

shall have the power and authority to file a civil action in the
name of the secretary for repayment of the assistance, regardiess
of the existence of any other action involving the support of the
child. = . : . :

(b) . With respect to an individual parent or guardian, the
provisions of subsection (a) shall not apply to:

(1) Assistance provided on behalf of any person other than
the child of the parent or guardian;

(2) assistance provided during a month in which the needs of
the parent or guardian were included in the assistance provided
to the child; or .

(3) assistance provided during a month in which the parent or
guardian has fully complied with the terms of an order of sup

for the child, if Aé//sgaé/m/e/ggﬁé@/@{ﬁ&ﬁ@{/ﬁ@/&{a———l petote

has considered the issue of support. For purposes

Amounts paid for a particular month pursuant to a Judgment
under this act shall be credited against the amount accruing for
the same month under any other order of support for the child,
up to the amount of the current support obligation for that month.

(c) When the assistance provided during amonth is on behalf
of more than one person, the amount of assistance provided on
behalf of one person for that month shall be determined by
dividing the total assistance by the number of people on whose
behalf assistance was provided. .

(d) Except as provided in subsection (b), a child’s parent,
parents or guardian shall be liable to repay to an-agency or
subdivision of another state any assistance substantially similar
to that defined in subsection (d) of X.S.A. 39-702 and amend-

of this subsection, if an order is silent on the
issue of support, it shall not be presumed that
the court has considered the issue of support.






