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MINUTES OF THE House COMMITTEE ON Local Government

Representative Ivan Sand at

The meeting was called to order by .
Chairperson

130 A f./p.m. on February 17, 1988 1988 in room _521=S  of the Capitol.

All members were present except:

Representative Brown, excused
Representative Graeber, excused

Committee staff present:

Mike Heim, Legislative Research Dept.
Bill Edds, Revisor of Stautes' Office
Lenore Olson, Committee Secretary

Conferees appearing before the committee:

Tom Groneman, Kansas Registered Deeds Association
Gerry Ray, Johnson County Board of Commissioners
Willie Martin, Sedgwick County Board of Commissioners
Carol Heil, Kaw Valley Arts Council

E. A. Mosher, Kansas League of Municipalities

Lee Porter, Editor, Topeka Capital-Journal

Lee Porter testified on HB 2726, stating that he thinks full public
disclosure is preferrable to limiting publication of notices of
municipal bond sales.

Bill Edds gave an overview of HB 2767.

Tom Groneman testified on HB 2767, stating that he supports this bill and
that the fees currently charged have not been increased since 1976. He
also stated that many items are presented for recording and filing which
are extremely illegible. (Attachment 1)

Gerry Ray testified on HB 2767, stating that the Johnson County
Commissioners support most of this bill except for the special fund referred
to in lines 91 through 98. (Attachment 2)

Willie Martin testified on HB 2767, stating that the Sedgwick County Board
of Commissioners supports this bill except for the creation of a special
fund referred to in lines 91 through 98. (Attachment 3)

Chairman Sand closed the hearing on HB 2767.

Carol Heil testified in support of HB 2768, stating that the Wyandotte
County Commissioners fully support this bill.

Chairman Sand closed the hearing on HB 2768.

E. A. Mosher testified on HB 2670, stating that he has proposed several
amendments to this bill. (Attachment 4)

A motion was made by Representative Dean and seconded by Representative
Kennard to adopt the amendments to HB 2670 proposed by E. A. Mosher,
including the date of 1/1/89 in Section 12. The motion carried.

A motion was made by Representative Francisco and seconded by Representative
Dean to remove the word "signs" from line 289 in HB 2670. The motion carried.

A motion was made by Representative Dean and seconded by Representative
Sawyer to pass HB 2670 as amended. The motion carried.

The meeting adjourned.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
editing or corrections.
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FEBRUARY 17, 1988
To: House Local Government Committee

Fm: Tom Groneman, Chairman Legislative Committee,
Kansas Register of Deeds Association

Re: House Bill #2767

Chairman Sand, members of the committee, my name is Tom Groneman,
I am Register of Deeds from Wyandotte County and Chairman of the
legislative committee for the Kansas Register of Deeds Association.

House Bill #2767 was requested by the Kansas Register of Deeds Assoc with
the intent to update certain fees charged by the register of deeds,
correct problems we have with certain documents presented for record-

ing and to create a special user fee to be used for improving the
register of deeds office.

Specific changes we are asking for are as follows:
1. Raise fee for recording second page from $1 to $2 (line 29)

2. Change fee for recording plats from $20 to $20 per page
(line 34)

3. Raise fee for releasing/assigning mortgages from $2 to $5
(1line38)

4. To allow the register of deeds, if a document does not have
sufficient space for necessary recording information to place
the recording information on an added sheet and count it as
a page. (line 74)

5. Require size of print or type on documents presented for
recording to be at least 8 point, if not it must be accom-
panied by an exact typewritten copy which will be recorded
with the document and counted as additional pages. (line 77)

6. Require a document presented for recording to be of sufficient
legibility so as to produce a clear and legible reproduction,
if not it must be accompanied by an exact typewritten copy
which will be recorded with the document and counted as
additional pages. (line 83)

7. Create a special user fee of $1 per instrument to be used
for defraying the cost of computerization, converting records
to microfilm or restoring records in the register of deeds
office. (line 89)




Reasons we are asking for these changes are:

1. Recording fees in the register of deeds office were last
raised in 1976. Since that time office budgets have more
than doubled in most counties. (Attachment I) After re-
veiwing fees charg%gsby surrounding states we feel that the
proposed recording¥are not out of line and would bring us
more in line with the cost of operating our offices. (Attach-
ments II-VI) -

2. We are concerned about many of the documents we are receiv-
ing for recording today. If a copy of one of these documents
were ever needed in court it would be impossible to produce
a legible copy when the document recorded was illegible. We
need the ability to require a legible document. However, we
realize that that there may be a circumstance where the original
document is the only document available and if it is not legible
or able to be reproduced the recording party could accompany it
with an exact typewritten copy. (Attachment VII-X)

3. In many counties the register of deeds office is on the
bottom of the totem pole. Therefore, we are asking for a
special user fee to be used in the .register of deeds office
for specific projects. We recogniZe the fact that county
budgets are tight and we see a user fee as a way to upgrade
our offices with out putting a further burden on the county
general ‘fund.
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County/
Documents

Wwyandotte
County
23,237

Finney
County
5357

Neosho
County
3,572

1977
BUDGET

109,191.

29,000.

19,000.

1977
FEES

120,636.

34,992.

15,496.

1987
BUDGET

206,673.

65,715.

45,625,

1987
FEES

154,794.

39,147.

19,753.

1987
NEW Fees

216,456.

51,055.

25,167.

INCREASE

61,662,

11,908.

5,414.
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32 MISSOURI LAW DIGEST

showing timely and sufficient 1o sct aside a default judgment rendered on ordi-
nary service of process within this state, (506.520). -

Service by mail or publication and personal service outside the state is al-
lowed in cases affecting a fund, will, trust estate, specific property or any interest
therein, or any res or status within the jurisdiction of the court. (C.R. 54.12,
54.13 & 54.14).

Service by Mail—Party desiring service by mail must file with the judge or
clerk an affidavit, verified by oath of the party or of someone in his behal(, for an
order for such service. The petition or affidavit must show why service cannot be
had in ordinary manner and state name and address of party to be served by
mail. The clerk shall serve a copy of summons and of petition by registered mail,
addressed to defendant at address furnished by plaintiff, requesting a return
receipt signed by addressee only. (C.R. 54.16).

Service by Publication.—Party desiring service by publication shall allege in
his petition or affidavit, verificd by oath of the party ér of someone in his behalf,
for an order of publication, why service cannot be had in the ordinary manner
and give the last known address of defendant or state that the same is unknown.
The judge or clerk must issuc an order of publication of notice to the defendant,
notifving him of commencement of the action, stating briefly the object and
general nature thereof, and describing the property, if any, to be thereby affect-
ed. The notice must also contain the name of the court and the names of the
parties, and state the name and address of plaintifTs attorney, if any, otherwise
the plaintifi’s address. and the time, at least 45 days aflter first publication, within
which defendant is required to appear and defend, and must notify him that in
case of his failure to do so, judgment by default will be rendered against him.
Such notice must be published at least once each week for four successive weeks
in some newspaper published in county where suit is instituted, if there be a
paper published there, which plaintifl or his attorney of record may designate, if
not, then in some paper published in this state, which court may designate as
most likely to give notice to person to be notified. Within ten days after said
order, the clerk must mail a copy of the notice to each defendant whose address
has been stated. When one or more of defendants are unborn or the names of
one or more defendants are unknown to plaintiff, he may so state in his petition
or affidavit for order of publication, and the judge or clerk may issue an order of
publication of notice to the unborn or unknown defendants, who may be suffi-

ciently described as the heirs, grantees or successors of the person to whom the
property 1o be affected was last known to have been transferred. Attorney to
represent defaulting unborn or unkown defendants may be appointed. The court
may require personal service in addition to publication. (C.R. 54.17).

Personal Service Quiside the State.~~Plaintiffl may cause a copy of the petition,
with a copy of the summons, to be delivered to each defendant residing or being
without this state. and at any place within the Unitéd States or their territories
summoning said defendant to appear and plead within 30 days after service
upon said defendant: and if the defendant shall refuse to receive such copy of the
petition and summons, and the offer of the officer to deliver same to him, such
refusal shall be as effectual service as though such copies were actually delivered
to such defendant. Such service may be made by any officer authorized by law to
serve process in civil actions within the state or territory where such service is
made, or by his deputy, and shall be proved by the aflidavit of such officer, or

deputy, stating the time and manner of such service, made before the clerk or
Jjudge of the court of which afiant is an officer. Such clerk or judge shall certify
1o the official character of the affiant, and to his authority to serve process in
civil actions within the state or territory where such service was made. When
such certificate is made by a clerk or judge of a court of record, the same shall be
attested by the seal of such court, and when the same is made by a judge of a
court not of record, the oflicial character of such judge shall also be certified by
the proper officer of the state, under his official seal. Any return of service, made
and certified as above provided, shall be prima facie evidence of the facts stated
in such return. If the plaintiff, or his attorney of record, shall allege in his
verified petition, or at the time of filing same, or at any time thereafter shall
make the aflidavit required for service by publication, and shall file in said cause
proof of service of process on any defendant or defendants, in conformity with
the provisions of this paragraph, it shall not be necessary for such plaintifl to
obtain the order for service by mail or by publication or to procure the publica-
tion provided in the rule. (C.R. 54.20).

Long Arm Statute.—See subhcad Outstate Service, supra.
RAILROADS: See Carriers.

REAL PROPERTY:

Tenancy in severalty, tenancy in common, joint tenancy, tenancy by the en-
tirety (442.450), homestead, and life estates are recognized.

Grant or devise 10 two or more persons (except executors, trustecs or spous-
es) creates tenancy in common unless expressly declared to be in joint tenancy.
(442,450, ,

Real estate may be conveyed by owner or owners to himself or themselves and
others, or one or more of themselves and others, or to one or more or all of
themsclves, and the conveyance has the same effect as to whether it creates a
joint tenancy, tenancy by the entireties, tenancy in common, tenancy in partner-
ship, or a separate ownership, as iflit were granted by a stranger who owned the
real estate to the persons named as grantees. (442.025). .

Rule in Shelley’s case is abolished. (442.490; 474.470).

Condominium property law in effect. (448.1-101-.210). Time-sharing plans
regulated. (407.020-.630). - : : - : C

See Topical Index in front part of this volume. \i‘ I ﬁi«é’

Sce also topics Curtesy, Deeds, Dower, Homesteads, Husband and Wife
Landlord and Tenant, Mortgages of Real Property, Partition. ’

RECEIVERS:
The circuit court, or any judge thereof in vacation, has power to appoing 5
receiver whenever such appointment shall be dcemed necessary. (C.R. 68.02).
Bonds.—Receivers are required to give bonds. (C.R. 68.02).

Duties of a receiver are to keep and preserve any money or other thing depos.
ited in court, or that may be subject of a tender, and to keep and preserve 3|
property and protect any business or business interest entrusted to him, pending
any legal or equitable proceeding concerning the same, subject to the order of
court. (C.R. 68.02).

Compensation.—Court allows such sum for services as may be reasonable,
and taxes same as costs to be paid as other costs in cause. (C.R. 68.02).

See also topic Executions.

RECORDS:

The recorder of deeds in each county has charge of records relating to proper.
ty.

-Uniform Commercial Code adopted. (c. 400). See topic Commercial Code.

Recordable Instruments.—TIt is the duty of recorder to record all deeds, mort-
gages, conveyances, deeds of trust, bonds, covenants, or other writings of or
concerning any lands and tenements, of goods and chattels, when proved or
acknowledged according to law; papers and documents concerning land or chat-
tels received from French or Spanish government, marriage contracts and mar-
riage certificates, all official commissions and bonds required to be recorded, and
records of births when furnished. (59.330).

It is also the duty of recorder to record any certified copy of any bankruptcy
matter required to be filed by Act of Congress. (59.335).

All real estate deeds, excepl deeds of trust, easement or right-of-way, must
contain mailing address of a grantee to be recorded. (59.330[1]).

In cities of over 600,000 population and in all countics of the first class no
trustec's or mortgagee’s decd may be recorded unless notes or other obligations
for the default in payment of which foreclosure was had or aflidavit of owner as
to loss thereof are produced to recorder. (443.390).

Place of Recording.—The recording in the case of rcal estate must be in the
county where the land is situated (442.380).

For List of Counties and County Scats see first page for this state in Volume
containing Geographical Section.

Indices are kept, showing names of grantor and grantee, date of instrument,
date of filing for record and description of land. Separate indices are kept for
instruments affecting personal property. (59.350-.440).

Requisites for Recording.—Size of print or type on any document to be re-
corded shall not be smaller than eight point and if any document to be recorded
contains smaller than eight point it must be accompanicd by exact typewritten
copy which will be recorded contemporaneously with document. Document
must be sufficiently legible to produce clear and legible reproduction or exact
typewritten copy must accompany document and be recorded conlempm"ane-
ously. Signatures on documents must have corresponding name typed, printed
or stamped underncath signature. (59.310).

All deeds, mortgages, deeds of trust or other instruments conveying lands or
tenements or goods and chattels must be acknowledged or approved to be re-
corded and all deeds, except deeds of trust, easements or rights of way, conveying
lands or tenements must contain mailing address of one of grantees. (59.330).
EHECGEdiAg 83,2 Fee for recording every deed or instrument, $5 for first
page and $3 for each page thereafter: for recording plat or survey of a subdivi-
sion, $25 per page of drawings and calculations plus §5 per page of other maten-
al; for recording survey of one tract of land on one page, $5: copy of recorded
instruments, $2 for first page and $1 per page thereafter; copy of plat or survey,
$5 per page; certificate or seal, $1 when not recording an instrument. State user
fee of $1 for all instruments conveying real estate; 25¢ fee for identifying each
note to instrument when document is recorded that creates lien against real
estate, (59.310).

Effect of Recording.—No instrument conveying or affecting the title to re«'{l
estate is valid, except as between the parties and such as have actual notice, until
deposited for record; thereafter notice is imparted to all persons. (442.390-.400).

Torrens system not adopted.

Transfer of Decedent’s Title.—Whether decedent was a resident or a nonrest-
dent, administration in Missouri is necessary to free title from his debts, unless
claims of creditors are barred by lapse of time. Probate court records should be
included in abstracts of title and need not be recorded with recorder of deeds. To
provide record evidence in case of testacy, a certified copy of the will must be
recorded, within six months after probate, in office of recorder of deeds in each
county in which real estate is situated (474.500) and it is customary to record
also a certified copy of order admitting will to probate. In case of intestacy,
unless the probate records include an aflidavit stating date of death and namcs‘of
surviving spouse, if any,-and heirs, such an affidavit must be recorded with
recorder of deeds. - . s

Uniform Commercial Code in force. See topic Commercial Code.

Filing Under Commercial Code.—Place of recording is office of recorder pf
deeds of county in which debtor resides and if debtor is nonresident then in
office of recorder of deeds of county in which property is located. Filing fee SZ
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COLORADO LAW DIGEST 53

Rule in Shelley’s Case.—It is uncertain whether rule is in force. (71 Colo.
401, 207 P. 332).

Foreign Conveyances or Encumbrances.—All instruments affecting title to
real estate acknowledged or proved in another state before a notary public or
other officer empowered by laws of Colorado to take acknowledgments, if the
form of acknowledgment is in substantial compliance with laws of state where
taken or with reguiremems in Colorado (see topic Acknowledgments), are
deemed prima facie to have been properly acknowledged before proper officers
and such instruments or record thereof are prima facie evidence of execution,
acknowledgment and delivery thereof. (38-35-105). Instruments affecting title
1o real property executed in any foreign country may be executed and acknowi-
edged in language of su.ch foreign country but may only be recorded if accompa-
nied by sworn translation into English of instrument, and acknowledgment or
proof of execution, as translated, has same effect as if written in English, except
not conclusive in challenge to correctness of translation. (38-30-140).

Discrimination in housing because of handicap, race, color, sex, national ori-
gin, marital status, religion, or ancestry by any person having right of owner-
ship, possession, transfer, rental or lease, is prohibited. (24-34-501, et seq.).
Before start of construction of residential project including seven or more resi-
dential units, contract must be made with municipality or county where project
located to guarantee specific number of units will be constructed for access by
handicapped. (9-5-112).

Soil Analysis.—Soil and hazard analysis réport of land developed for new
residence shall be provided to purchaser at least 14 days prior to closing. For

additional pertinent information. (6-6.5-101): Failure to so provide shall subject

builder or developer to $500 fine. (6-6.5-101{2]).
& ) Uniform Simplification of Land Transfers Act not adopted.

T See also topics Curtesy, Deeds. Dower, 'Homesteads, Husband and Wife,
Landlord and Tenant, Mortgages of Real Property, Partition, and Securities.

RECEIVERS:

A receiver may be appointed by the court in which an action is pending: (1)
Before judgment, provisionally, on application of either party, when he estab-
lishes a prima facie right to the property, or to an interest therein, which is the
subject of the action and is in possession of an adverse party, and such property,
or its rents, issues and profits are in danger of being lost, removed beyond the
jurisdiction of the court or materially injured or impaired; (2) by or after judg-
ment, to dispose of the property according to the judgment, or to preserve it
during appellate proceedings: (3) in other cases where proper and in accordance
with established principles of equity. (Rule 66; 33 Colo. 293, 80 P. 908). Receiv-
er may also be appointed under statute where action to foreclose mortgage, deed
of trust, or other instrument sécuring indebtedness has been commenced and it
appears that security is inadequate, or property may be damaged or removed so
as 1o render security inadequate. (38-39-112). Receiver may also be appointed
after foreclosure and during redemption period to prevent waste, (38-39-113).

Pf‘ocgedings.——Motion muy be made to appoint a receiver and when such
motion is based on facts not appearing of record, the court may dircct that the
matter be heard on affidavits, oral testimony and/or depositions. (Rule 43[e]).

Qualification.—Receiver must take an oath and furnish bond approved by
court and executed 1o the people of the State of Colorado with sufficient surety
in such sum as the court directs. (Rule 66).

e m?;’f’;;sr)l.!d Duties.—General equity principles govern. (See 106 Colo. 121,

Compensation.—fThcre is no statute governing compensation of receivers.

:". RECORDS:

cm}}:(c?rq}? relating to r.eal property are kept by County Clerk and Recorder of

(4-1-130‘1‘ ere property is }ocaled‘ Umform Commercial Code has been adopted.

mercial et seq.). See topic Commercial Code. and subhead Filing Under Com-
cial Code, this topic, for places for filing personal property records.

wrﬁxe::ri(:lable Inslruments._—All deeds, powers of attorney, agreements or other
certifon, struments conveying, encumbering or affecting title to real property,
record mC:.V ind certified copies of orders, judgments and decrees of courts of
persons wi}th ¢ recorded. (38-35-109[1]). All ‘must be recorded to be notice to
Strumens any kinds o!t rights, except parties and those .thh notice, unless
equivalent (may be filed with county clerk §r}d recorder, which filing is deemed

) nm(i’c:efgr:;lng. (38-35;09[{1]). Filing of notice of pendency of action

. er! e i i -
fcnbcd. (38-35.110)~ persons thereafter acquiring any interest in property de
"hl:lr:cra:; ?secprdmg.——Recording is in office of clerk and recorder of county
see first situated. (38-35-109[1]). For list of Counties and County Seats,
- Page for this siate in Volume containing Geographical Section.

‘ "q}t‘?:;s“(e;gg; Recordings.—Acknowledgment or proof by witnesses is not

Preceding or ro"-loﬁ[l]). All documents of title should include immediately
~ numbers for roowmg_leg.al description street address or comparable identifying
ments Crc;uinp rpeny if displayed on property or any building including instru-
: 35-122“]) bgm‘?n.on real property, except mechanics and judgment liens (38-
4 35-122[3 )- o a.llurc to state adc:lress does not render document invalid (38-
% Be whm'recgi'dlr:jstrume_nl creating lien on_r‘eal property, except mechanics

Al,r““Ot of j ed shall include current mailing address of lienor and lienee.

EH udgment lien shall place such addresses on document. (38-35-

e 1NN R St aregd b T

sites with significant potential for expansive soils, buyer shall be supplied with’

Sec Topical Index in front part of this volume.

123{1]). Failure to state mailing address does not render document invalid.
(38-35-123[2]). No deed will be recorded without notation of grantee's legal
address but acceptance of deed in violation of statute does not make deed inval-
id. (38-35-109{2]). Power of attorney must be recorded at same place as instru-
ment executed by attorney-in-fact to show grantor’s consent. (38-30-123). Any
person who offers to have recorded or filed in office of county clerk and recorder
any document purporting to create lien against real property knowing or having
reason to know that such document is forged, groundless, contains material
misstatement or false claim, or is otherwise invalid, shall be liable to owner of
such real property for sum of not less than $1,000 or for actual damages caused
thereby, whichever is greater, together with reasonable attorneys’ fees. Any

.grantee or person purportedly benefited by such record forged, groundless, or

false document who wilifully refuses to release such document of record upon
request of owner of real property affected shall be liable to owner for damages of
not less than $1,000, together with reasonable attorneys’ fees. (38-35-109{3]).
Anyone who violates filing limitations in 38-35-109(3) commits Class | misde-
meanor. (38-35-109{4]).

" orm Simplication of Land Transfers Act not adopted.
,wgi}ég}:ﬁégégﬂecording fee schedule is as follows (30-1-103):

Taking and certifying affidavit $ 2.00
Certificate and seal, each .50
Filing bond and license 3.00
Certificate of magistracy under seal 1.00
Taking acknowledgments 2.00

Recording town and other plats and all documents larger 10.00 per sheet

than 84" x 147

Entering subsequent taxes paid in tax sale record 3.00 each
certificate

Entering certificate of redemption in tax sale record 3.00 each
certificate

Recording all other documents 3.00 per page

Foreign Conveyances or Encumbrances.—Deeds and acknowledgment or oth-
er proof of execution written in foreign country and language must be accompa-
nied by sworn transiation into English to be admitted to record. (38-30-140).
For validity of foreign conveyances or encumbrances, see topic Real Property,
subhead Foreign Conveyances or Encumbrances.

Effect of Record.—No uurecorded instrument is notice to third parties with
any kind of rights who first record, except between parties and those who have
notice thereof (38-35-109[1]), except that actual notice of assignment of judg-
ments may be required (9 Colo. 112, 10 P. 652). Instrument is notice to parties
and those with notice without recording. (42 Colo. App. 8. 591 P.2d 1339).
Recording statute classified race-notice. (38-35-109(1]). Proper acknowledg-
ment and recording of any instrument relating to or affecting title to real proper-
ty is prima facie evidence of due delivery, despite lapse of time between date of
instrument and date of recording. (38-35-101[4]). Instruments acknowledged
in proper form which have been recorded may be proved in evidence by certified
copy of record without further proof of execution. {38-35-104). Unacknowl-
edged or defectively acknowledged instrument which has remained of record for
ten years is deemed properly acknowledged. (38-35-106[2]).

Torrens Act.—Uniform Land Registration Act adopted. (38-36-101 et seq.).
Owner may apply for registration of land (38-36-101) to district court of county
where land is situated and court may inquire into condition of title to and any
interest in land and may make all orders and decrees nccessary to determine,
establish and declare title or interest, legal or equitable, as against all persons,
known or unknown, and all liens and encumbrances thereon and to declare
order, priority and preference as between them and to remove all clouds from
title. (38-36-108). Court shall refer application to examiner of titles who shall
examine title, search records and file report, including certificate of his opinion
on title. (38-36-118). Based on report and results of hearing, if necessary, court
shall issue decree of confirmation of title and registration shall be entered which
shall bind land and quiet its title. (38-36-130). Every person receiving certificate
of title pursuant to such decree and each subsequent purchaser of registered land
who takes for value and in good faith shall hold land free from all encumbrances
except those noted in last certificate of title in office of registrar of titles and
except rights and encumbrances specified by statute. (38-36-133[1]). Thereaf-
ter, no title in derogation of that of registered owner shall be acquired by pre-
scription or adverse possession (38-36-137), and subsequent encumbrances or
changes in title shall be registered with registrar and on original and duplicate
certificates of title and take effect only from time of registration, and new certifi-
cates of title shall be issued to subsequent owners of land (38-36-159 to 182).
Schedule of registration fees is provided by statute. (38-36-198).

Transfer of Decedent’s Title.—Transfer of decedent's title to real estate is
shown of record by recording personal representative’s deed describing, in case
of testate estates, will and time and place of probate, and in case of intestate
estates, death of decedent. (15-12-711, 907, 908). In all cases, deed should recite
date of appointment of personal representative and should note state documen-
tary fee where title is transferred from personal representative to third persons.
(15-12-714, 910). o : -

Certified copy of letters, release of Colorado inheritance tax lien and U.S.
estate tax lien should also be recorded. If no personal representative has been
appointed, marketable title cannot be conveyed until creditors’ claims are baf;cd
one year after decedent’s death. (15-12-803[1][b]). c

ity e e e e
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NEBRASKA LAW DIGEST -

Powers and duties are fixed by the order of appointment or subsequent orders
issued by the court. (25-1087). '

Compensation.—If appointed to preserve property or continue a business,
receiver may be compensated by a fixed salary or a lump sum allowance. If
appointed to liquidate a business compensation is based on a percentage of the
cash accounted for. (25-1092). '

Discharge.—By order of court appointing receiver.

RECORDS:

Uniform Commercial Code in effect. See topic Commercial Code.

In counties having 4 population of less than sixteen thousand, the county
clerk is ex officio register of deeds. (23-1502). In all other counties the offices of
county clerk and register of deeds are separate.

Recordable Instruments.—Deeds, mortgages, and all instruments affecting
title to real property (76-238); copy of will with certificate of probate (76-248);
articles of incorporation and appointment of resident agent (21-2053); certifi-
cate of partnership (67-101).

Place of Recording.—Deeds, instruments affecting real property, and certified -

copy of will covering real property. in office of register of deeds of each county
where said real estate or any portion thereof is located. (76-245). Certificate of
incorporation must be filed with Secretary of State and county clerk of county
where principal office is located. (21-2053). Designation of registered office and
agent of foreign corporation must be filed with Secretary of State and with
register of deeds of county where registered office is located. (21-2012). Notice
of assignment of accounts receivable is filed with county clerk and controlled by
Uniform Commercial Code. X "

For list of Counties and County Seats see first page for this state in Volume
containing Geographical Scction.

Filing Under Commercial Code.—See:lopi.c Commercial Code, subhead Mate-
rial Variations from 1962 Text and 1972 Official Amendments, §9-401; also
subhead Filing Fees. o

Requisites for Recording.——Deeds,"vmortgages. or instruments affecting real
estate must be acknowledged or proved to be entitled to record. (76-241). Wit-
ness not required. in)' originals will be fecorded.

_'«“Rég'i;ﬁdlﬂg}ﬁ_egszi—For recording deed, mortgage, release, recording and in-
dexing will or decree in testate estate, proof of publication, or any other instru-
ment, $5 per page plus 50c per lot or section. For certified copy $1.50 per page.
(33-109). For fling financing statement, continuation, amendment, separate as-
signment, or full or partial release, S5 plus 83 per additional name, 50¢ per lot,
50¢ per attachment, plus $3 additional if form is larger than standard 5" x 87.
No fee for termination statement. {Neb. U.C.C. 9-403).

Foreign Conveyances or Incumbrances.—If executed in accordance with laws
of place where executed, or the laws of this state, instrument may be recorded in
this state. (76-219).

Effect of Recording.—Charges all persons with notice from time instrument is
deposited with officer for recording. (76-238). Certified copy may be received in
evidence. (76-235).

Torrens System is not in force.

Transfer of Decedent’s Title.—In order to provide record evidence of the
transfer of a decedent’s title to real estate, certified copies of the will and Nebras-
ka probate (30-238) or, in case of intestacy, certified copy of death certificate
and an inheritance tax determination order must be filed in office of register of
deeds of each county in which such real estate is located.

Vital Statistics.—Department of Health has supervision of registration of
births, deaths, marriages and divorces. (71-601). Fee for certified copy of record
or search $5. (71-612). Records may be obtained from Bureau of Vital Statis-
tics, Lincoln Executive Bldg., 1003 “O" Street, Lincoln, Nebraska 68508.

Establishing Birth Record.—Any person born in Nebraska whose birth is not
registered within one year of date of birth may file application for delayed regis-
tration of birth with Bureau of Vital Statistics. If birth occurred after 1905,
applicant must pay $5 search fee. Applicant must be 18 years of age; however,
application of minor may be made by father, mother, guardian or attendant at
birth. Application must be accompanied by three independent supporting rec-
ords which are specified in statute. Registrations not supported by minimum
supporting evidence will be denied birth certificates. Denial may be appealed by
petition to county court of Lancaster County or county of petitioner’s residence.
If court finds from evidence that person was born in this state, if shall order
delayed birth certificate issued. Department of Health shall charge 35 fee for
each application submitted. (71-617-625). As to procedure in case of adopted
child, see 71-626, 627. ’

Death Certificate.—Undertaker and physician last in attendance must execute
certificate on form prepared by Department of Health showing cause of death,
etc., and file same with Registrar where death occurred prior to burial or remov-
al of the body from the county. (71-605). Where death occurred while in mili-
tary service United States certificate may be recorded with Department of
Health. (71-605.01). Sce also topic Death. : .
REPLEVIN;, : .

Plaintiff in action to recover possession of personal property may at com-
mencement of suit or at any time before answer, request delivery of such proper-
ty by replevin. (25-1093). 4 R

Grounds for replevin are plaintiffs right to immediate possession by virtuc off
ownership or some interest in specific personal property. (25-1094).

Jurisdiction.—Action may be brought in district, county, or municipal court
with due regard to jurisdictional amount. See topic Courts.

Affidavit.—Before issuance of order of replevin, plaintiff, his agent or attor-
ney, must file with clerk of court in which action is brought an affidavit showing:
(1) Description of property claimed; (2) that plaintiff is owner of property or
has special ownership or interest therein (stating facts in relation thereto), and
that he is entitled to immediate possession of same: (3) that property is wrong-
fully detained by defendant: (4) that it was not taken in execution on any order
or judgment against said plaintiff, or for payment of any fine, tax or amercement
assessed against him, or by virtue of an order of delivery or any other mesne or
final process issued- against him, or that property was taken on execution of
judgment or order other than an order of delivery in replevin and that same is
exempt from 'such execution or attachment under laws of state. Attached to
afidavit shall be specific request for delivery of property and issuance of order
by court 1o that effect. (25-1093.01). On filing of affidavit, defendant with full
knowledge of allegations and effect of plaintifl's request may agree that such
delivery be had and execute voluntary waiver under oath of his rights to notice
and hearing, in which event court shall order all further proceedings be suspend-
ed and property be delivered to plaintiff forthwith. If defendant does not so
waive this right, court shall issue temporary order requiring defendant to hold
property described, in condition it was at time of order until further order of
court. Order shall give notice of hearing at which will be determined rights of
possession pending final hearing and at which defendant must show cause why
plaintiff should not get possession. Hearing shall be no sooner than seven days
and no later than 14 days after service of notice. (25-1093.02). If filed at com-
mencement of suit, natice shall accompany summons. (25-1093.03).

Order.—IFf court finds at hearing plaintiff is entitled to possession, order shail
issue and be delivered to sheriff for service and return, Order for delivery will be
executed by clerk of court after reccipt of order of court that there is sufficient
probability that plaintiffl has receipt for such service. (25-1093.04 to 25-1094).

Execution of Order.—Order is executed by sherifl by taking property and
serving copy of order on person detaining property, of leaving copy of order at
his usual place of residence. (25-1097). Officer has property appraised (25-
1099), and if plaintiff gives proper bond (sec infra) delivers property to plaintiff
(25-1098). )

Bond.—In order to sccure delivery of property to him, plaintiff must give the
officer bond for twice the appraised value thereof, conditioned that plaintiff shall
duly prosecute action. pay all costs and damages which may be awarded against
him and return property to defendant in case judgment for return of such prop-
erty is rendered against him. (25-1098). Bond must be given within twenty-four
hours from taking of property by officer: otherwise property is returned to de-
fendant. (25-10,100). Defendant may except to sufficiency of sureties in which
case they must justify. (25-10,101).

Repossession by Defendant.—If before delivery to plaintiff, defendant exe-
cutes within 24 hours from levy bond in double property’s value, officer must
return property. (25-1098).

Claims of Third Persons.—No speciai provision. All persons having any ap-
parent interest may be made parties. (25-326, 327).

Disposition of Cause.—If property has been delivered to plaintiff and plaintiff
fails to prosecute his action, defendant may have jury impaneled to ascertain his
right in property and possession thereof and if jury finds that said property was
property of defendant at commencement of action, or that defendant was enti-
tled to possession only at commencement of action, jury must assess damages for
defendant, on which finding, together with costs, court renders judgment. (25-
10,102). On issue joined and tried, jury must make findings as to ownership of
property or right to possession thereof, and if judgment is rendered in favor of
defendant, it must be in alternative for return of property or value thereof, in
case return cannot be had, or value of possession of same and damages for
withholding said property if defendant was entitled to possession only. together
with costs of suit. (25-10,103, 10,104). If verdict is for plaintifl, jury must asscss
damages for illegal detention of property and judgment for same together with
costs of suit, must be rendered for plaintiff. (25-10,105). When property has not
been taken or has been returned to defendant for want of bond, action may
proceed as one for damages only. (25-10,106). :

REPORTS:

Decisions of Supreme Court are officially reported in Nebraska Reports, and
unofficially reported in Northwestern Reporter and Nebraska Supreme Court
Journal. ’ )

Digests are: Nebraska Digest (West Publishing Company) consisting of 12
volumes and pocket supplement. Covers all Nebraska Reports, Nebraska cases
in Northwestern Reporter and Nebraska cases reported in Federal Courts and
the United. States Supreme Court. .
SALES: - - e e e o .
" Uniform Commercial Code in effect. See topic Commercial Code.

Recording of bill of sale is not required by statute, but it may be récorded in
office of county clerk; fee, $5 per page. (33-109). ' :

Contracts of Sale.—No statutory limitation as to type size in printed con-
tracts, ,: LR . X , L Lo g .

JE— A
See Topical Index in front part of this volume. g i
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any property or debts to be attached or garnished must be described in notice.
Publication proved by affidavit of one having knowledge of publication. (12-
2004). It is sufficient to publish once weekly for required publication period,
provided same day of week used and notice is unchanged. (25-103).

Opening Default Judgment.—Judgment obtained by publication may be
opened up within three years, upon notice, and the filing of an affidavit that
party had no actual notice of the action while pending. an answer and by pay-
ment of costs: but title to property, the subject of the judgment, is not affected in
the hands of a purchaser in good faith. (12-2004).

Long Arm Statute.—See subhcad Personal Service Outside the State.
Nonresident Motorist.—See topic Motor Vehicles. *

PROOF OF CLAIMS:
See Executors and Administrators; Pieading.

RAILROADS: See Carriers.

REAL PROPERTY:

The owner of land in fee has the right to the surface and to everything perma-
nently set beneath or above it. (60-64).

Estates in real property, in respect to the duration of their enjoyment, are
either: Estates of inheritance, or perpetual estates; estates for life; estates for
years; or estates at will. (60-22). Every estate of inheritance is a fee, and every
such estate, when not defeasible or conditional, is a fee-simple or an absolute
estate. (60-23).

Condominiums.—A unit ownership estate can be created by express declara-
tion of owner or owners. Space does not permit complete analysis and Code
itself should be consulted. (60-501 et seq.).

Estates tail are abolished: and every estate which would be at iomrﬂon law
adjudged 1o be a fee tail is a fee simple. (60-24). :

Future estate may be limited by the act of the party who comes in possession
at a future day, either without the intervention of a-precedent estate, or on the
termination, by lapse of time or otherwise, of a precedent estate, created at the
same time. (60-28). ’

Tenancy in common is governed by common law rules.

Joint tenancy in real or personal property may be created by a single instru-
ment, will or transfer when expressly declared therein to be a joint tenancy.
Joint tenancy may be created by transfer to persons as joint tenants from an
owner or a joint owner to himself and one or more persons or from tenants in
common to themselves, or by coparceners in voluntary partition, and such an
estate may be created by or for persons who have elected to become bound under
any community property act now in exisience or which may hereafter be enact-
ed. Adjudication of incompetency does not terminate such an estate.

In event of death of a joint tenant, leaving estate subject to probate, a certified
copy of letters testamentary or of administration constitutes prima facie proof of
death.

Title as to any tract of real property held by husband and wife will be deemed
merchantable without need of judicial determination of death upon filing by
surviving tenant with clerk of county where property is located of: (1) Certified
copy of certificate of death of deceased joint tenant, (2) affidavit by surviving
joint tenant acknowledged by notary public stating that decedent named in such
certificate is same person as joint tenant named in previously recorded docu-
ment, identifying recorded document by book and page where recorded, date of
death of deceased joint tenant; and (3) waiver or release of estate tax by Oklaho-
ma Tax Commission or copy of district court order releasing tax liability or
affidavit described in (2) above stating that no estate taxes are due. (58-912).

In all other cases of death of joint tenant in real property, surviving tenant or
any other person claiming interest in said property may have death judicially
determined by filing petition in county court in county where property or some
part thereof is located or of decedent's residence, alleging facts of joint tenancy,
alleging joint tenant's death, describing real property, and listing heirs or others
known to have interest. A hearing will be held not less than ten days after filing
of petition and not less than ten days after notice by publication and by mail to
those individuals listed whose addresses are known. (58-911).

Interest of joint tenant in such an estate is subject to execution sale, which sale
constitutes a severance, (60-74)." )

Tenancy by entirety, in real or personal property, can be created only between
husband and wife, and may be created by transfer to persons by entirety from an
owner, or a joint owner, to himself and one or more persons, or from tenants in
common to themselves, or by coparceners in voluntary partition, and such an
estate may be created by or for persons who have elected to become bound under
any community property act now in existence, or which may hereafter be enact-
ed. An adjudication of incompetency does not terminate such an estate. In event
of death of a tenant by entirety leaving estate subject to probate, a certified copy
of letters testamentary or of administration constitutes prima facie proof of
death. Interest of tenants by entirety of such an estate
sale, and such sale constitutes a severance. (60-74). R

See alfo topics Curtesy; Deeds; Dower; Husband and Wife; Homesteads;
Landlord and Tenant; Mortgages of Real Property; Partition; and Records.

is subject to execution,

Foreign conveyances or encumbrances executed and acknowledged prior to.

1949 in conformity with law of state where executed are valid as to execution
and acknowledgment. (16-37B). . .- ;- - . s aaater. Wt e

Uniform Vendor and Purchaser Risk Act adopted. (l6~201-3).

RECEIVERS:

Receiver may be appointed by Supreme Court or district court or any judge of
either. In an action by a vendor to vacate a fraudulent purchase of property, or
by a creditor to subject any property or fund to his claim, or between partners or
other jointly interested in a fund, or whose right to property or fund, in or 1o
proceeds thereol, is probable, and where it is shown that property or fund is in
danger of being lost, removed, or materially injured; in an action by mortgagee
for foreclosure where it appears that mortgaged property is in danger of being
lost, removed, or materially injured, and that property is probably insufficient to
discharge mortgage debt; after judgment, to carry judgment into effect: after
judgment, 1o dispose of property according to judgment, or to preserve it pend-
ing appeal, or in aid of execution; when a corporation has been dissolved or is
insolvent or in imminent danger of insolvency or has forfeited its corporate
rights; in all other cases where receivers have heretofore been appointed by
usages of courts of equity (12-1551); in attachment proceedings (12-1224-5): in
quo warranto proceedings against corporations (12-1538); in dissolution pro-
ceedings against corporations (18-160); in proceedings against building and loan
associations (18-360-1); in proceedings against illegal trusts and pools (79-22-
4).

No party or attorney or person interested in the action may be appointed
receiver except by consent of all parties thereto. (12-1552). A trust company
may act as a receiver. (6-1001). Before entering upon his duties, receiver must
take oath and give bond to be approved by court. Receiver has, under control of
court, power to bring and defend actions in his own name as receiver, take and
keep possession of property, receive rents, collect debts, make transfers, and
generally do such acts respecting property as court may authorize. (12-1553-9).

RECORDS:

Secured interests are govern'ed by the Uniform Commercial Code. (12A-9-101
et seq.). See topic Commercial Code. Also see topic Chattel Mortgages, subhead
Filing.

County clerk is ex officio register of deeds. (19-225). For list of Counties and
County Seats see first page for this state in Volume containing Geographical
Section.

Requisites for Recording.—All instruments affecting in any way title to real
estate must be recorded in order to give notice to innocent purchasers and
encumbrancers for value, and to be entitled to record, they must be acknowl-
edged before a notary public or some other person authorized to take acknowl-
edgments (16-26) and must under signature affixed thereto, bear printed or
typed name of signer thereof (19-261). Also, all instruments affecting in any
way litle to real estate must adequately describe property affected and must list
mailing address of grantee, mortgagee, assignee, or other designated parties to
which said instrument is to be delivered or said instrument is not subject to
recordation._(19-298).

FREROTHIREIFERSE—County clerk, as register of deeds, charges the following
fees: first page $8, each additional page, $2: certifying photographic copy, $1 per
page; mechanics’ or materialmen’s liens, for recording, $10; for notice, $8; for
each additional page or exhibit, $2. (28-32).

Use of photostatic records is permitted by vote of county commissioners. (67-
91). Custodian of records may permit records to be removed for purpose of
copying. (67-301).

Orders in Bankruptcy Proceedings.—Certified copies of orders of federal
courts in bankruptcy proceeding may be filed and recorded in office of county
clerk and thereupon constitute constructive notice. (19-262).

Effect of Record.—Every conveyance of real property acknowledged or ap-
proved, certified and recorded as prescribed by law is constructive notice of its
contents to subsequent purchasers, encumbrancers or creditors, from time of
filing for record. (16-16). Any person with legal capacity to own land, who has
unbroken chain of title of record to an interest in land for 30 years or more, has
marketable title, subject to certain exceptions. All other outstanding interests
declared null and void. If 30 year period expired prior to July 1, 1972, period
extended to July 1, 1972. (16-71 et seq.).

See also Simplification of Land Titles Act (16-61 et seq.) as to acquisition of
marketable title by certain kinds of purchasers for value of interest in real estate
as against certain kinds of adverse claimants, wherein determinative time period
is ten years. Space limitations preclude analysis herein.

Torrens Act.—None. . c

Transfer of Decedent’s Title.—Certified copy of judgment or decree of district
court, in exercise of its probate jurisdiction, making distribution of real property
or determining any matter affecting title to real property must be recorded in
office of county clerk of county in which property affected is situated. (58-711).

Filing Under Commercial Code.—See topics Chattel Mortgages, subhead Fil-
ing; Commercial Code. Proper place to file financing statement is as follows: (a)
For consumer goods, farm equipment, farm products, livestock, or accounts or
general intangibles relating to sale of farm products, filing is in county clerk’s
office of county where debtor resides (or if debtor not resident of state then in
county where goods are kept), and in addition when collateral is crops filing
must be made in county clerk's office of county where land is located; (b) for
timber, minerals, accounts described in §9-103(5), or fixtures, filing is in office
where real estate mortgage would be recorded; and (c) in all other cases filing is
in office of county clerk of Oklahoma County. (12A-9-401). However, to perfect

See Topical Index in front part of this volume.
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Nonresident Individuals.—For mode of service on nonresident motorist see
topic Motor Vehicles, subhead Actions against Nonresidents. 2

Service on nonresident who makes contract to be performed in whole or in
part in lowa or commits a tort in whole or in part in Iowa by serving notice on
Secretary of State. Nonresident includes resident at time of tort but later be-
comes nonresident or # person who has absented himself from state at least six
months from commission of tort. {617.3).

Nonresident Watercraft.—Nonresident who uses any watercraft on Towa wa-
ters may be served by sending notice to Secretary of State under procedure
similar to actions against nonresident motorists. (106A).

Publication.—Service may be made by publication when an aflidavit is filed
that personal service cannot be made on the defendant within this state. Such
service is made by publishing notice, in paper selected by the plaintiff, once each
weck for three consecutive weeks. In every case where service is made upon a
known defendant by publication, copy of the original notice must also be sent by
ordinary mail addressed to defendant at last known mailing address, unless
alfidavit of party or his attorney if filed before entry of judgment or decree,
stating that no mailing address is known and that diligent inquiry has been made
to ascertain it. Such copy of notice must be mailed not less than 20 days before
date set for appearance. Proof of such mailing must be by allidavit filed before
entry of judgment or decree. (R.C.P. 60.1). : .

Service by publication may be had in the following cases: for recovery of real
property or any estate or interest therein: for the partition of real or personal
property in Jowa: to foreclose a mortgage, tien, encumbrance or charge on real
or personal property; for specific performance of a contract for sale of real
estate: to establish, set aside or construe a will, if defendant resides out of lowa,
or if his residence is unknown: against a nonresident of lowa or a foreign corpo-
ration which has property, or debts owing to it in fowa. sought to be taken by
any provisional remedy, or appropriated in any way: against any defendant who,
being a nonresident of Towa, or a foreign corporation, has or claims uny actual
or contingent interest in or lien on real or personal property in fowa which is the
subject of such action, or to which it relates: or where the action seeks to exclude
such defendant from any fien, interest or claim therein: against any resident of
the state who has departed therefrom, or from the county of hix residence. with
intent to delay or defraud his creditors, or to avaid service. or who keeps himsell
concealed with like intent: for divorce or separate maintenance or to modify a
decree in such action. or to annul an illegal marriage, against a defendant who is
a2 nonresident of towa or whose residence is unknown: to quict title to real estate,
against a defendant who is nonresident of Towa, or whose residence is un-
known: against a partnership, corporation or associmtion sueable under a com-
mon name, when no person can be found on whom personal service cun be
made: to vacate or modily a judgment or for a new trial under Rules 252 and
253. (R.C.P. 60). '

Personal judgment cannot be had against any defendant served with notice by
publication. When publication is completed. proof of publication by affidavit of
the publisher must be filed with the clerk. (R.C.P. 63).

PROOF OF CLAIMS:
See topics Exccutors and Administrators: Pleading.

RAILROADS: See topic Carriers.

REAL PROPERTY:

Among estates recognized are: fee simple, legal. equitable. tenancy in com-
mon, joint tenancy, life estate: also the various uses and remainders. (557).

Conveyances to two or more are construed as creating a tenancy in common
unless intent to create joint tenancy is expressed. (557.15).

Tenancies by the entirety are not recognized. (201 la. 1290, 207 N.W. 369).
Rule in Shelley’s Case does not obtain. (557.20).

Condominiums.—Horizontal property act adopted. (499B). Co-operalive
apartments also provided for. (499A).

See also topics Consumer Protection; Curtesy: Deeds: Dower: Homesteads:
Husband and Wile; Landlord and Tenant: Mortgages of Real Property: Parti-
tion: Records.

RECEIVERS:

On the petition of either party toa civil action or proceeding, where he shows
that he has a probable right to or interest in any property which is the subject of
the controversy, and that such property or its rents and prolits are in danger of
being lost or materially injured or impaired. the court, or in vacation, the judge
thereof, may appoint a receiver 10 take charge of such property during the
pendency of the action. (680).

See also topic Corporations.

RECORDS:

No instrument affecting real estate is valid against subsequent purchasers for
value without notice unless filed in office of recorder of deeds of county in which
same lies. (558.41). For list of Counties and County Seats see first page Sor this
state in Volume containing Geographical Scction. No instrument deemed lawful-
Iy recorded unless previously acknowledged in manner prescribed. (558.42).
Names of signers must be typed or printed legibly beneath signatures, or affida-
vit containing typed or printed names must accompany instrument to entitle
instrument to recordation or filing. (335.2). No deeds or other instruments

—_—
See Tapical Tndex in front part of this volume.

unconditionally conveying real estate will be recorded entered for taxation
upon transfer books in office of county auditor. (558.57). o

Uniform Commercial Code adopted. (554). See topic Commercial Code.

Filing Under Commercial Code.—In §9-401, relating to place of filing !’o
perfect security interest, second alternative subsection has been adopted as sub.
section (1). Proper office for filing pursuant to this subsection is office of County
Recorder or secrctary of state (Secretary of State, UCC Filings, Hoover State
Office Building, Des Moines. 1A 50319), depending on nature of collateral. If on
form conforming to standards prescribed by secretary of state, filing fee shall be
$4. 1f statement is not on form conforming to standards prescribed by secretary

wise conforms to requirements of law, filing fee shall be §5,
$5 for each page or fraction thereof. (335.14). ’

: P . . .
Torréns Act.—No Torrens Act or other statute for registration of land titles is
in force.

Transfer of Decedent’s Title.—Probate records are sufficient to show transfer
to decedent’s devisees or heirs of his title to real estate in county where estate
was administered. Certified transcript of probate proceedings should be filed
with clerk of district court in any other county in which real estate of decedent is
situated in order to show transfer of title thereto. If decedent was o nonresident,
ancillary administration is usually necessary, although in some situations where
the statute of limitations has run or security for cliims of ereditors has been
given the filing of a transeript of foreign probate proceedings may be accepted as
showing merchantable title, save for showing as to inheritance tax. )

Vital Statistics.—Reports of births and deaths must be made to local registrar
of vital statistics; of marriages to clerk of district court of county where solemni-
zed. (144).

Copies of birth. death or marriage certificates may be obtained from Clerk of
District Court of county or from State Registrar of Vital Statistics. lowa State
Department of Health, Records Division. Lucas Building, Des Moines, lowa
50319. Fee. S4.

Establishing Birth Records.—Department of Vital Statistics will issue a certifi-
cate on presentation of prescribed evidentiary reguirements. (144.15).

REDEMPTION:
See topics Exccutions: Liens: Mortgages of Real Property: Taxation.

REPLEVIN:

(643).

An action of replevin may be brought in any county in which the property or
some part thereof is situated.

Petition must be verified and must state:

1. A particular description of the property claimed.

2. Its actual value and where there are several articles. the actual value of
each. I

3. The facts constituting the plaintifi’s right to the present possession (h:\:cof,
and the extent of his interest in the property, whether it be full or qualificd
ownership. ) K

4. That it was neither taken on the order or judgment of a court against him,
nor under an execution or attachment against him, or against the prope.rty{bm i
it was taken by either of these modes, then it must state the facts constituting an

. exemption from scizure by such process.

5. The facts constituting the alleged cause of detention thereof, according to
his best belief.

6. The umount of damages which the affiant believes the pluimilT ought to
recover for the detention thereof. ] )

Bond must be filed with clerk for use of any person injured by proceeding.
(643.6). When plaintiff desires immediate delivery of property, he must execute
bond to defendant, with sureties approved by clerk. in double value of property
conditioned upon plaintiff appearing and prosecuting action 1o judgment am
returning property if ordered to do so. (643.7). )

Writ.—Upon direction of court after notice and opportunity for such hearing
as court may prescribe. clerk shail issue a writ directed to proper officer rcq‘{':
ing him to take property described and deliver it to plaintiff. (643.5). l['penuoe
shows that property has been wrongfully removed into another county from 0‘.‘
in which action is commenced, writ may issue from county whence property “"“;
wrongfully taken, and may be served in any county where it may be found:
(643.8).

Retention by Defendant.—Before delivery to plaintiff, the defendant may 5“
delivery and retain possession by executing a bond with sureties to be appro
by the clerk or sheriff.

tay

. L as

Concealment.—When it appears by affidavit that the property cidlme‘{uzn

been disposed of or concealed so that the writ cannot be executed, the © of
he defendant

upon verified petition therefor, may compel the attendance of 1t
other person claiming or concealing the property, and examine him on oat .
the situation of the property, and punish a wilful obstruction or hindran
disobedience of the order of court in this respect, as in case of contempt. -
Claims of Third Persons.—If a third person claims the property of 3“er;;le
thereof, the plaintiff may amend and bring him in as a co-defend: w
defendant may obtain his substitution by the proper mode, or the clai
himsell intervene by the process of intervention. (043.4).
Judgment.—The judgment must determine which party is entitled to ‘h.
session of the property and designate his right therein and. i such party hat
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0% AGREEMENT maze and enter.™ nto thd o oo moree o day of . . e - -

dividually and as Administrator of the Estate of _

n

o ans brween_LoOUise M. Moore, I

Francis J. Moore , dec'd _ Ashland, KS_ 67831 ... ... — - — tessor twhether
one or morel, -nd_Mi,.tchell_Ener-ggLLo:ponaLion—ZDDl.I_imber_lock_El.___Uoodlzndq, TX_ 17386 tessee

WITNESSETH:

That the sessor, for &nz in consideration of Ten_or MOL@—==~==———m == — === T = 7 7~ “hollars (;1._.0__0_0_9____.______) in hand pald, the receipt and
sufficiency of whith 5 he-Tls acknow.eoged, and the covenants and agreements hereinafter contained, ooes hereby grandy dermnise, lease and 1et unto the said fessee, exclusively, s SuLCessors
and assigns, tne lollowing o5 ribed land for the purpost of carrying on geological, geophysical ang other exploratory work, including core drilting, and the drilling, mirng, operal ng tor,
produting and saving of ¢ sas, gas condensate, gas distiiiate, casinghead 9as, casinghead gasoline, and all other gases and their constituent pa-is, and otner minerals produced in conneclion
with o1 and gas operal o= Screunoer, or as a by-product of oll and pas, and the exclusive right of njecting water, brine and other fluids ano substances into the subsurisce strata, with

rights ©f way and cascmeTd tor laymp pipe lines, telephone and telegraph lines, tanks, power houses, stations, ponds, roadways and otner fixtures or structures for produting, treating and
caring for such produtts, z=I any and all other rights and priviieges necessary, incident to or convenient in the economical or efficent operation, alone of conjointly with other fands, of
said land for the producl of said products or substances and the ereclion of structures thereon to produce, save and take care of said products and substances and the Injection of water,

brine and other substance. o the whsurface strata of said tract of land, together with any reversionary rights therein, said tract of land being situated in the County oo

Clark. . State of Kansas and described as follows, to-wit:
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lessor's Bgem=li And shali continue a1 the depository bank rzga’rdle'ss of changes in the ownership of said 1and or the right to recelve rentals, the sum of o

JUCIESSOrS Are

ThIPP Hnndred Twenfv—-—-— ~ ~ =Dollars (S 370 OQ ), which shalt operate as 2 rental and cover the privilege of delesring the commencement of
- eperations for the driliing of said well for a period of one (1) year Trom said date, In a like manner and upon like payments or tenders, the commencement of operations for the drilling
ol said weil may be furtaer delerred for like periods successively. It is understocd and agreed that the consideration first recited herein, the down payment, covers all the privileges,
eptions and other rights comierred upon the lesses. Lessee may, at any time, txccute and deliver to lessor or piace of record a release or releases covering any portion or portions of the
above described premises, X to any or all horizons, and thereby surrender this Jease as to such portion or portions and be relieved of ail cbligations 235 to the portion surrendered, and
where a part or portion of this lease is released as to all horizons, then rentals thereafter payable hereunder may be reduced in the proportion that the acreage covered by this lfease i
reouced by $310 reiedse or reieases. Payment of tender of rental may be made by draft or check of the 1essee, transmitted, delivered or maited - 1o the authoruzed oepository bana of (o
tne fessor at his 1ast knowm agdress {as shown by lessee’s records) on or before the rental date, and the payment or tender shall be deemed 10 have been made when tne check or draft i
so transmitted, delivered or mailed.

7. It is expressly agreced that il lessee shall commence operations for the drilling of a well at any time whlle lts Jease Is In force, this lease shall remain in force and lts term
shall continue far sc long xs such opcrations are prosecuted and, i production resuits therefrom, then so jong as such production may centiaue, Should the first well dritied on the above
described land be a dry hc e or fail to establish production, then and in that event If 3 sccond well Is not tommenced on said 1and withln twelve (12} months following the expiration
of the tlast reatal perod “ur which rental has been paid lor within twelve (12) months from the first anniversary of this lease if such well is dritled during the first year of the primary
term), th. lease shall te——anale as 1o both parties unfess the lesste on cr belore the expiration of said twelve {12) mznihs shall resyms of commence the payment of rentals in the same
amount and in the same Tmanner 23 hereinabove provided. 1f, within the primary term of this lcase, production on the lease premises shall cease from any cause {other than a cessation
contemplated n paragraph 2), this lease shall not terminate provided operations for the drilling or reworking of 2 well shall be commenced before or on tne next ensuing rental paying date
falling more than nincty (% days after such cessation; or, provided lessee begins or resumes ths payment of rentals in the manner and amount hercinbelore provided. If, after the expiration of
the primary term of this imase, production on the lease premises shall cease from any cause {other than a gessaticn contemplated in paragraph 31, this lease shal' not termindte provided lesiee
resumes or cummences Cpe-Tlions for the drilling or reworking of 2 well within ninety (90} days from the date of such cessation, and this lrase shall remain in force and effect during the
prosecution cf such operat.ums, and il production results therefrom, then as long as such production continues or the weil or welts are capable of producing.

8. Where required by lessor, lessee shall bury all pipe lines below ordinary plow depth in cultivated land. Lessee shatl pay lessor for damages caused by lessee’s operations to
ail cultivated crops growrg on said land. Lessee shall have the right, but shall not be obligated, at any time, either before or after expwration of this lease, to remove all fixtures and
other preperty piated by «:isee on ihe lease premises, including the right to draw and remove all casing. Any structures and facilities placed on the lease premises by tessee for operd-
tions hereunder and any wt { or wells on 1he lease premases Orilled or used for the injection of salt water or other fluids may also be used for lessse’s operation on other lands in the
same area- tne right tc sc use such facilities may be continued beyond the term of this lease by payment in advance of the sum of One Hi:iw-ed Dollars ($100 00V prr yeas. No well
ghall be drined nearer thar 200 feet to any houss or barn now on the premises without the tonsent of lessor.

9. Lessee is grantez the right, from Lime o time while this lease is in force, to pool into 2 separale operating unit or units ail or any part of the land coversd bty this lease
wilh other lang, sease or eases, of interest therein (whether such other interests are poaled by a voluntary agreemenl on the part of the owners thereo!l or by the exercise of a right to
poo! by 1he lessees thereers, when in iessee’s judgment it is necessary or advisable in order to prom3le ccnservation, to properly develop or ope-ate the land and interests to be pooled,
or tn obiain a muitiple producttion sliowable from any gavernmental agency having conlrol over such matters. Any pooling hereunder may covir alt oll and gas, or any one or more of
the substances covered by zmis lease, and may cover one or more or all 1ones or {ormations underlying all or any poriron Of portions of tht leic premises. Any unit {ormed by such pooling
shali be of abutting or ering tratts and shall nat exceed 640 acres for gas, gas distillate or gas condensate and shall not exceed BO acres for any other substance covered by this
lease, provided tnat il a- governmental regulation or order shall prescribe a spacing pattern for the development of a field wherein the above descrined land, or a portion thereof, is
located, or allotate 3 p- Tong aliowanle based on acreage per well, then any such unit may embrate as much additional acreage as may be so prescribed or as may be permitted in
such aflocation ot a‘jows” Tre arrs pooled and the zomes or formations and substances pooled shall be set forth by jessee in 2 “'detiaration of pooling’’ filed for record in the county
or tounties in woich tre ‘ed area is located. Such pooling shall be efiective on the date such declaration is filed uniess 3 later effective date is specified in such dectaration. In
ficu of the r3)s o fl enes - bzerin specified, except shut-in gas well royaities, lessor shall receive on production from an area 3o posled only such portion of the royaities which, in the
absence of suil px n; = .00 OC pa.able hereunder to ieisor on production from the land covered by this lease whith is placed in the pooled area as the amount of the surface acreage
in the land coveetd b, 7° eave wrach Is plated in the pooled area bears to the amount of the surface acrcage of the entire pooled area. Nothing herein contained shall authorize or
effect any transter cf a-  ° v 1o any leasehold, royalty or other interest pooled pursuant hereto, The commencement of a- well, the conduct of other drilling operations, the completion
of a well or ¢! # ¢, + - o the weration of a produting well on the pooled area, shall be considered for all purpcses texcepl for royalty purposes) the same as il said well were lo-
cated on, or sust @ . .xecaliont wert conducted upon, the tands covered by this lease whether or not such well is located upcn, or such drilling optrations are conducted upon, $3id
Jands. Lessce ma. term . - any pocng effected pursuant hereto at any time the pooled wnit is not capable of produting and no drilling operations are being conducted thereon by exe- ‘

cwting and filing - r¢ \n the tounty or counties in which the pooled area is located a written declaration of the termination of such pooling, provided that the pooling of ait
interests not cerred b ; tease which comprise a part of such pooied unit be aiso terminated in some effective manner. ¢

10. The ry-1s vt « ~er party bereunder may be awigned in whole or in parl and the provisions hereof shall extend to their helrs, sutcessors and assigns, bul no change of divisi
in the ownershaq ¢ f*e %3 reatait or royaities, however accomplished, shall operate or be tonstrued So as to cnlarge or increase the obligations or burdens of the lessee, or diminish
Its rights. Spect 2 o nzt by way of limitation of ‘ot forcgoing, the iessee shall nol be required to offset wells on scparate tracis into which the iand covered by this lease may
tisanfter BT Qv OF LN LR L relioaeng ianks.  Netwiihsndag eir atilve: or Cofistructive aiowicdge of or notice to tne fessee, no change in the ownership of
s2:d 1and or the r . se.eive reats s or royalties here .nder, or any interest therein, however accomplished, shall be binding on the leisee (except 3t tessee's optisn) untit thirty [$.1:)]
days alter lessee rar Teo-- furnished with writlen notite thereof, together with the supporting information hereinalter referred to, by the party claiming as the result of such change
in ownership or weteg” < -m notite shall be supported by original or certified copies of all recorded documents and other instruments or proceedings necessary in lessee's opinion 1o

estabhish the ownenat & -c e claimeg party. Al advar ¢ payments of rentals made hercunder within thirty (30) days after- receipt of said documents shall be binding on any direct
or indirect aswignee, gramrt, Ocvasee, administrator, ececutor, heir or successor to-the lessor. In the event of an assignment or sublease of this lease as to segrepated partions of the
tand above described the -Tntal payments hereunder shall be apportioned as to the several leaschold owners (lincluding sublessees) ratably according to the surface ares of each, and
default in the rental payme . by onc shall not affect the rights of the other teasehold owners,

311. In the event lecmo tonsiders that the lessee has failed to comply with any obligation hereunder, express or implied, lessor shall notily lessee in writing, specifying in what
respect lessor claims lesses ras breached this lease. The service of such notlce and elapse of sixty (60} days withoul lessee meeling or commencing 1o meel the alleged breaches shatl be
a condition precedsnt to amy action by lessor for any cause. If, within sixty (60) days after the receipt of such notice lessee shall meet or commence to meel the breaches alleged by
Tessor, lessee shall not be aeemed in default hereunder.

12. If tessor owns 2 less interest than the enlire fee or mineral estate (whether or not 2 fesser interest is staled above), the rentals and royaities herein provided shall be paid
to lessor only in the progcriion that his interest bears to the entire fee or mineral estate. If, however, during the term of this Jease any reversion of interest 1o fessor should otcur, then
ana i that event on the wext sutteeding rental anniversary alter lessor shall have notified lessee of the occurrence of such reversion and shall have furnishtd lessee with satislactory proof
thereof, the rental shall on .ncreased to cover the additional interest so acquired by the iessor.

13 All provisions he-rof express or implicd shall be subject to all federal and state laws and the orders, rules and regulations of all governmental agencies administering the same
{and nterpretations theres? by such agencies or courts having jurisdiction), and this lease shall not in say way bt terminated wholly or partially nor shall (he iesset be liable In
damages for faiure 16 comury with any of the express or implied covenants hereol 1f such fallure Is caused by any such laws, orders, rules or regulations for interpretations thereof by
said agencies or Courls having jurisdiction). 11 fesser should be prevented during the last xh (£} months of the primary tear hereof lewn Croiiing 4 weil hereunoer by the oroer of any duly
conitiluted aulhority having or asserting jurisdiclion thereover, or Il Jessee should be unable during said period lo dril) a well hereundsr due to equipment nccessary in the drifling
or “102‘10'“;0" thereol nct 2ving availabic from any cause, the primary term of this lease shall continue untll slx (6} months after 3aid order s suspended and/or 33id equipment B3
avaslabie. . ~

14. This lease and a ., of ity terms and condltions shall be binding upon all successors of the lessors and the lessees. Sheuld any one or more of the parties above named 23 lessor
fai 1o execote this lease, = shall newertheless be binding upon afl lessors who do execute I Notwithstanding amy 1anguags heezin 1o the contrary, It is expreysly understoed and agreed
that any payment or paymemts made by the lessce to the owner of any interest subject to this lcase shall be sulficient payment hereunder as to such interest notwithstanding the jomnder
heresn of the spouse of ame suth party 35 2 party-tessor for the purpose of waiving homestead, dower or inchoate rights of inheritance, il any. .

15. Lessor hereby wartants and agrees 1o defend the Utle to the Isnd above described and agrees that the fessee shall have the ripht at any time to redeem for lessor, by payment,
any mortgage, taxes or ctur liens on the above described land in the event of default of payment by the lessor and the lessee shall be subrogaled to the rights of the holder thereof,
and lessor hereby agrees tmat any such payments made by the lessce for the lessor may, at lessee’s option, be deducted from any smounts of money whith may become due or payadbic to
the lessor under the lerme o this fease.

IN WITNESS WHEREZZ, we sign this a3 of the day and year first above written. All above references herein to 1/8 royalty are
A e ben M, The el hereby amended to read 3/16 royalty.

Louise M. Moore individually and as
-Adwinistrator o} the Estate of So7-62-709¢
Francis .J. Moore SS# /f//"/,/:*f/ 7.2 61




HB 27672

If sufficient space is not provided for the necessary recording information and
certilication on a document, such recording information shall be placed on an
added sheet and such sheet shall be counted as a page. (10 Point)

"The size of print or type on any document to be recorded shall not be smaller than 8 point. Should
any document to be recorded contain type smallcr than 8 point, such document shall be accom-
panicd by an exact typewritten copy thercof which will be recorded contemporancously with the
document and shall be counted as additional pages. ‘The document shall be of sufficient legibility
so as to produce a clear and legible reproduction thereof. If a document is judged not to be of suf-
ficient lcgibility so as to produce a clcar and legible reproduction, such document shall bc accom-
panied by an exact typewritten copy thereof which will be recorded contemporaneously with the
document and shall be counted as additional pages. (8 point) |

A special user fee in the amount of $1 shall be charged and col-
lected for each instrument, paper or notice recorded with the
register of deeds. User fee moneys shall be transmitted to the
county treasurer and placed in a separate fund to be used for the
purpose of defraying the cost of converting the register of deeds
document storage and retrieval system to micrographics, com-
puter automation or for the preservation and upgrading of the
records in the register of deeds office. User fund moneys may ac-
cumulate until sufficient moneys are available. (12 point)

—



Johnson County
Kansas

HOUSE LOCAL GOVERNMENT COMMITTEE
HEARING ON HOUSE BILL 2767
FEBRUARY 17, 1988

TESTIMONY OF GERRY RAY, INTERGOVERNMENTAL COORDINATOR
JOHNSON COUNTY BOARD OF COMMISSIONERS

MR. CHAIRMAN, MEMBERS OF THE COMMITTEE, MY NAME IS GERRY RAY
AND I REPRESENT THE JOHNSON COUNTY BOARD OF COMMISSIONERS.
THE COMMISSIONERS FIND THEMSELVES IN A RATHER STRANGE
SITUATION ON HOUSE BILL 2767, BECAUSE THEY BOTH SUPPORT AND
OPPOSE THE BILL.

THE COMMISSIONERS ARE IN FULL AGREEMENT WITH THE REGISTERS
OF DEEDS AND COMMEND THEIR EFFORTS TO ADDRESS THE LOW FILING
FEES 1IN KANSAS. THESE FEES HAVE NOT BRBEEN ADJUSTED FOR
SOMETIME AND ARE RUNNING WELL BELOW THE COST OF PROCESSING
THE DOCUMENTS AND INSTRUMENTS IN TODAYS ECONOMY,. THE
COMMISSION FURTHER SUPPORTS THE ADDITION OF THE USER FEE.
THIS IS A CONCEPT THAT IS BEING USED SUCCESSFULLY IN MANY
AREAS OF COUNTY SERVICES AND HAS BEEN VERY WELL ACCEPTED BY
THE PUBLIC.

THE PORTION OF THE BILL THE COMMISSIONERS DO NOT AGREE WITH
IS FOUND ON LINES 91 THROUGH 98. THIS WOULD CREATE A
SPECIAL FUND THAT WOULD BE OUTSIDE OF THE COUNTY BUDGETARY
PROCESS. THE BOARD STRONGLY OPPOSES ANY TYPE OF SEPARATE
FUND BECAUSE IT DOES NOT LEND ITSELF TO THE OVERALL
FINANCIAL MANAGEMENT OF TEE ORGANIZATION. IN JOHNSON COUNTY
THIS USER FEE IS PROJECTED TO BE APPROXIMATELY $95,000
ANNUALLY. WE FEEL THIS AMOUNT OF REVENUE IS JUST TOO
SIGNIFICANT TO NOT BE A PART OF THE COUNTY BUDGET.

DUE TO THEIR STATUTORY NATURE, COUNTIES MUST COPE WITH A
GREAT DEAL OF FRAGMENTATION OF MANAGEMENT. HOWEVER, THE
BOARD OF COUNTY COMMISSIONERS HAVE BEEN GIVEN THE BUDGETARY
RESPONSIBILITY AND LEGISLATION SHOULD NOT BE ADOPTED THAT
CREATES DIFFICULTIES IN FULFILLING THAT RESPONSIBILITY. OUR
BOARD REQUESTS AN AMENDMENT TO THE BILL THAT WILL DIRECT
THAT THE USER FEES WILL BE DEPOSITED IN THE COUNTY GENERAL
FUND.

THANK YOU FOR YOUR TIME AND WE WOULD ASK THAT YOU CONSIDER
OUR CONCERNS AND URGE THE ADOPTION OF THE REQUESTED

AMENDMENT .
ot 2
2 / 1858

Office of County Administrator © 100E.Park Suite 205  Olathe, Kansas 66061 (913)782-5000 Ext 5251

s st
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SHIDGWIOK COUNTY, RKANSAS

COORDINATOR

COUNTY COURTHOU‘SE “ SULITE 53135 3 WICHITA KANSAS 57203

TO: HOUSE LOCAL GOVERNMENT COMMITTEE

RE: HOUSE BILL 2767

FROM: WILLIE MARTIN, INTERGOVERNMENTAIL COORDINATOR

SEDGWICK COUNTY

Mr. Chairman, Members of the Committee, my name is Willie Martin
and I represent the Sedgwick County Board of Commissioners. We
support HB 2767 but would strongly object to the establishment of
a special fund that would be outside of the counties budgetary
process.

We support the efforts of the Registers of Deeds to address the
low filing fees in Kansas. Current fees dc not reflect the cost
of processing documents and instruments in todays econony. We
also support the addition of a user fee.

The creation of a special fund (lines 91 through 98) that would
be outside of the county budgetary process does not aline itself
with the responsibilities of county commissioners for budgetary
oversight. The Sedgwick County Board of Commissioners strongly
opposes any type of separate fund that does not lend itself to the
overall financial management of the organization. We support the
request of Johnson County for an amendment which would direct that
user fees will be doposited in the County General Fund.

Our Registrar of Deeds has also suggested that implementation
would be easier if the effective date was set at January 1, 1989
to coincide with our fiscal year.
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Session of 1988

HOUSE BILL No. 2670

By Representative Fuller, Baker, Borum, Bowden, Cribbs, Dean,
Foster, Francisco, Gjerstad, Grotewiel, Helgerson, Kennard,
Pottorfl, Sawyer, Schauf, Spaniol, Webb and Williams

1-19

AN ACT concerning cities; relating to the redevelopment of
certain areas of cities; providing for the financing of such
redevelopment; amending K.S.A. 12-1776, 12-1777 and 12-
1779 and K.S.A. 1987 Supp. 12-1770, 12-1771, 12-1772, 12-
1773, 12-1774, 12-1775 and 12-1778 and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1987 Supp. 12-1770 is hereby amended to
read as follows: 12-1770. It is hereby declared to be the purpose
of this act to promote, stimulate and develop the general and
economic welfare of the state of Kansas and its communities and
to assist in the development and redevelopment of central busi-
ness district areas of cities, blighted areas located within cities
and enterprise zones located within cities, thus promoting the
general welfare of the citizens of this state, by authorizing cities
to acquire certain property and to issue special obligation bonds
and full faith and credit tax increment bonds for the financing of
redevelopment projects. It is further found and declared that the
powers conferred by this act are for public uses and purposes for
which public money may be expended and the power of eminent
domain exercised. The necessity in the public interest for the
provisions of this act is hereby declared as a matter of legislative
determination.

Sec. 2. K.S.A. 1987 Supp. 12-1771 is hereby amended to read
as follows: 12-1771. (a) No city shall exercise any of the powers
conferred by K.S.A. 12-1770 et seq., and amendments thereto,
unless the governing body of such city has adopted a resolution
finding that: (1) The specific project area sought to be redeve-

2/10/88
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loped is a blighted area; or (8) has been designated as an
enterprise zone pursuant to K.S.A. 12-17,110, and amendments
thereto; and (3} (2) the conservation, development or redevelop-
ment of such area is necessary to promote the general and
economic welfare of such city. For the purpose of this subsec-
tion, the term “blighted area” means an area which;: (1) Because
of the presence of a majority of the following factors, substan-
tially impairs or arrests the sound development and growth of the
municipality or constitutes an economic or social liability or is a
menace to the public health, safety, morals or welfare in its
present condition and use: (A) A substantial number of de-
teriorated or deteriorating structures; (B) predominance of de-
fective or inadequate street layout; (C) unsanitary or unsafe
conditions; (D) deterioration of site improvements; (E) diversity
of ownership; (F) tax or special assessment delinquency ex-
ceeding the fair value of the land; (G) defective or unusual
conditions of title; (H) improper subdivision or obsolete platting
or land uses; (I) the existence of conditions which endanger life
or property by fire and other causes; or (J) conditions which

AMENDMENT EXPLANATION

create economic obsolescence; or (2) previously was found by—— resolution of A resolution is required by K.S.A. 17-4742.

the governing body to be a slum or a blighted area under K.S.A.

131743 /et seq., and amendments thereto.

(b) The powers conferred upon cities under the provisions of
K.S.A. 12-1770 et seq., and amendments thereto, shall be exer-
cised in central business district areas of cities, as determined by
resolution adopted pursuant to K.S.A. 12-1772, and amendments
thereto; ef; in enterprise zones designated pursuant to K.S.A.
12-17,110, and amendments théreto, or in blighted areas .of

{ 17-u4742 To correct a citation.

i o

cities!

(c) Within that portion of the city described in subsection
(b), the governing body of a city may establish a district to be
known as a “redevelopment district”. One or more redevelop-
ment projects may be undertaken by a city within a redevelop-
ment district after such redevelopment district has been estab-
lished in the manner provided by subsection (d).

(d) Any city proposing to establish a redevelopment district
shall adopt a resolution stating that the city is considering the

pursuant to K.S.A. 12-4742 et seq.,
and amendments thereto

[as determined by resolution adopted To make consistent with language of lines 71:73.
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establishment of a redevelopment district. Such resolution shall:

(1) Give notice that a public hearing will be held to consider

i the establishment of a redevelopment district and fix the date,

hour and place of such public hearing;

(2) describe the proposed boundaries of the redevelopment
district;

(3) describe a proposed comprehensive plan that identifies
all of the proposed redevelopment project areas and that iden-
tifies in a general manner all of the buildings and facilities that
are proposed to be constructed or improved in each redevelop-
ment project area;

(4) state that a description and map of the proposed rede-
velopment district are available for inspection at a time and
place designated;

(5) state that the governing body will consider findings nec-
essary for the establishment of a redevelopment district.

Notice shall be given as provided in subsection (c) of K.S.A.
12-1772, and amendments thereto.

(e) Upon the conclusion of the public hearing, the governing
body may adopt a resolution to make any findings required by
subsection (a) and may establish the redevelopment district by
ordinance. Such resolution shall contain a comprehensive plan
that identifies all of the proposed redevelopment project areas
and identifies in a general manner all of the buildings and
facilities that are proposed to be constructed or improved in
each redevelopment project area. The boundaries of such dis-
trict shall not include any area not designated in the notice

required by subsection (d). Any substantial change-or-any addi-

AMENDMENT
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tion/to the redevelopment district or,to the comprehensive plan

shall be subject to the same procedure for public notice and
hearing as is required for the establishment of the district.
e} (f) No privately owned property subject to ad valorem
taxes shall be acquired and redeveloped under the provisions of
K.S.A. 12-1770 et seq., and amendments thereto, if the board of
county commissioners or the board of education levying taxes on
such property determines by resolution adopted within 30 days
following the conclusion of the hearing provided for in K84

of area

any substantial change

R
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12-1778; and amendments thereto; for the establishment of the

AMENDMENT
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redevelopment district required by subsection’(e) that the pro-
posed projeet redevelupmeni district will have an adverse effect
on such county or school district.

¢ (g) Any redevelopment plan undertaken in aceordanece
with the provisions of K-5-A- 131770 ot 964 and amendments
thereto; shall fix a date on which the development shall: (1)
Gommenee; which date shall be not more than one year from the
date that any propesty is aequired by the eity following adeption
of the plan; and (2) be eompleted; which date shall be not mere
than five years from the date the plan was adopted: within the
redevelopment district may be in separate development stages.
Each plan shall be adopted according to the provisions of K.S.A.
12-1772, and amendments thereto, and shall fix a date for
completion. Any project shall be completed within 15 years
from the date of the establishment of the redevelopment dis-
trict.

te) (h) Any increment in ad valorem property taxes resulting
from a redevelopment prejeet district undertaken in accordance
with the provisions of this act, shall be apportioned to a special
fund for the payment of the cost of the redevelopment project,
including the payment of principal and interest on any special
obligation bonds or full faith and credit tax increment bonds
issued to finance such project pursuant to K:8:A- $3-1775, and
amendments thereto; may be pledged to sueh fund for this act
and may be pledged to the payment of principal and interest on
such bonds. The maximum maturity on bonds issued to finance
projects pursuant to this act shall not te exceed 20 years. For the
purposes of this act, “increment” means that amount of ad
valorem taxes collected from real property located within the
redevelopment project area which is attributable to its inerease
in assessed valuation resulting from a redevelopment project and
whieh district that is in excess of that the amount which is
produced from such property and attributable to the assessed
valuation of such property prior to eny inercase in assessed
valuation resulting from a redevelopment projeet and as of the

]

To correct a citation.
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0158 section (ed2) of K-SA: 13-1775; and amendments thereto the r . . . .
0159 date the redevelopment district was established- . as determined under the provisions To clarify; see lines 420:472.

|_of K.S.A. 12-1775, as amended.

o0 ) (i) Before any redevelopment project is undertaken, a
0161 comprehensive feasibility study, which shows the benefits
0162 derived from such project will exceed the costs and that the
0163 income therefrom will be sufficient to pay for the project shall be
0164 prepared. [ Such feasi.bility study shall be an To clarify; probably required by Open Meetings Act.
o165  Sec. 3. K.S.A. 1987 Supp. 12-1772 is hereby amended to read 1 open public record. See lines 171:172.

0166 as follows: 12-1772. (a) Any city proposing to undertake a rede-

167 velopment project in aeeordance with the provisions of this aet

0168 within a redevelopment district established pursuant to K.S.A.

0169 12-1771, and amendments thereto, shall first prepare a redevel-

0170 opment plan in consultation with the planning commission of the

0171 city. The redevelopment plan shall include: (1) A summary of the

0172 feasibility study required by K.S.A. 12-1771, and amendments

0173 thereto; (2) a reference to the redevelopment district plan es-

0174 tablished under K.S.A. 12-1771, and amendments thereto, that

0175 identifies the redevelopment project area that is set forth in the

0176 comprehensive plan that is being considered; (3) a description

077 and map of the area to be redeveloped 3) (4) a-detailed-do—

0178 : 866406 R

0179 Mme&ed—er—mmmedw&-&usk—amau—(é) the relocahon assistance

0180 plan required by K.S.A. 12-1777, and amendments thereto; {(4) {6) —_—
181 a/description ol the buildings and Tacilities proposed to be -——'—"ﬁ
0182 constructed or improved in such area; and §) -(—Z)Iany other —

0183 information the governing body deems necessary to advise the

0184 public of the intent of the plan. A copy of the redevelopment

0185 plan shall be delivered to the board of county commissioners of

0186 the county and the board of education of any school district

0187 levying taxes on property within the proposed redevelopment

o188 project area. Upon a finding by the planning commission that the

0189 redevelopment plan is consistent with the comprehensive gen-

0190 eral plan for the development of the city, the governing body of

0191 the city shall adopt a resolution stating that the city is consider-

To remove duplication of lines 177:179 with lines 180:182:
requiring the description to be detailed.

om—
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0192 ing the adoption of the plan. Such resolution shall: /
0193 (1) Give notice that a public hearing will be held to consider v;}

oo the adoption of the redevelopment plan and fix the date, hour
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and place of such public hearing;

(2) describe the boundaries of the eentral business distriet of
the eity or the boundaries of the enterprise zone to be estab-
lished redevelopment district within which the redevelopment
project will be located and the date of establishment of such
district;

(3) describe the boundaries of the area proposed to be in-
cluded within the redevelopment project area; and

(4) state that the redevelopment plan, including a summary
of the feasibility study, relocation assistance plan and financial
guarantees of the prospective developer and a description and
map of the area to be redeveloped are available for inspection
during regular office hours in the office of the city clerk.

Except as provided in paragraph (3) of subsection (b) of K.S.A.
1084 Supp- 12-1774, and amendments thereto, if the governing
body determines that it may issue full faith and credit tax in-
crement bonds to finance the redevelopment project, in whole or
in part, the resolution also shall include notice thereof.

(b) The date fixed for the public hearing shall be not less than
30 or more than 70 days following the date of the adoption of the
resolution fixing the date of the hearing.

(c) A copy of the resolution providing for the public hearing
shall be delivered to the board of county commissioners of the
county and the board of education of any school district levying
taxes on property within the proposed redevelopment project
area. Copies also shall be mailed by certified mail to each owner
and occupant of land within the proposed redevelopment project
area not more than 10 days follbwing the date of the adoption of
the resolution. The resolution shall be published once in the
official city newspaper not less than one week or more than two
weeks preceding the date fixed for the public hearing. A sketch
clearly delineating the area in sufficient detail to advise the
reader of the particular land proposed to be included within the
project area shall be published with the resolution.

(d) At the public hearing, a representative of the city shall
present the city’s proposed redevelopment plan. Following the
presentation of the plan, all interested persons shall be given an

0232
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0237
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opportunity to be heard. The governing body for good cause
shown may recess such hearing to a time and date certain, which
shall be fixed in the presence of persons in attendance at the
hearing.

(e) Following the public hearing, the governing body may
adopt the redevelopment plan by ordinance passed upon a 2
vote. Any substantial changes to the plan as adopted shall be
subject to public hearing following publication of notice thereof
at least twice in the official city newspaper.

Sec. 4. K.S.A. 1987 Supp. 12-1773 is hereby amended to read
as follows: 12-1773. (a) Any city which has adopted a redevelop-
ment plan in accordance with the provisions of this act may
purchase or otherwise acquire real property. Upon a 2/3 vote of
the members of the governing body thereof a city may acquire by
condemnation any interest in real property, including a fee
simple title thereto, which it deems necessary for or in connec-
tion with any redevelopment plan of an area located within the
eentral business redevelopment district. Any such city may ex-
ercise the power of eminent domain in the manner provided by
K.S.A. 26-501 et seq., and amendments thereto. In addition to
any compensation or damages allowed under the eminent do-
main procedure act, such city shall also provide for the payment
of relocation assistance as provided in K.S.A. 12-1777, and
amendments thereto.

(b) Any property acquired by a city under the provisions of
this act may be sold or leased to any person, firm or corporation,
hereinafter referred to as a developer, in accordance with the
redevelopment plan and under such other conditions as may be
agreed upon. Such city shall may use the proceeds of special
obligation bonds issued under K.S.A. 12-1774, and amendments
thereto, or full faith and credit tax increment bonds issued under
K.S.A. 1084 Supp: 12-1774 te aequire real property within the
projeet area including the payment of relocation assistanee; to
prepare the site for redevelopment; to finanee any necessary

projeets, and amendments thereto, or any uncommitted funds

‘A

¢
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0269 derived from those sources set forth in paragraph (1) of subsec-

0270 tion (a) of K.S.A. 12-1774, and amendments thereto, to imple-

0271 ment the redevelopment plan including, without limitation:

0272 (1) Acquisition of property within the project area;

0273 (2) payment of relocation assistance;

0274 (3) site preparation; . ~

0275 (4) sanitary and storm sewers and lift stations;

0276  (5) drainage conduits, channels and levees;

9277 (6) street grading, paving, graveling, macadamizing, curb-

4278 ing, guttering and surfacing;

0279 (7) street lighting fixtures, connection and facilities;

0280 (8) wunderground gas, water, heating, sewer and electrical———{ services and See line 275 as to sewers.
0281 connections located in—streets—for-private-property; -{ within_the public_right-of-way; What does "“in streets for private property" mean?
0282 (9) sidewalks and pedestrian underpasses or overpasses;

0283 (10) drives and driveway approaches located within public

0284 right-of-way;

0285 (11) water mains and extensions;

0286 (12) plazas and arcades;

0287  (13) parking facilities; . .

0288 (14) landscaping and plantings; foundations, shelters, { fountains To correct an error.
0289 benches, sculptures, signs, lighting, decorations and similar

0290 amenities; and

0291  (15) all related expenses to redevelop and finance the rede-

2292 velopment project.

0293 None of the proceeds from the sale of such bonds shall be used

0294 for the construction of buildings or other improvements struc-

0295 tures to be owned by such developer. .

0296 Sec. 5. K.S.A. 1987 Supp. 12-1774 is hereby amended to read

0297 as follows: 12-1774. (a) (1) Any city shall have the power to issue

0298 special obligation bonds to finance the undertaking of any rede-

0299 velopment project in accordance with the provisions of this act.

0300 Such special obligation bonds shall be made payable, both as to

0301 principal and interest: (A) From property tax increments allo-

0302 cated to, and paid into a special fund of the city under the

0303 provisions of K.S.A. 12-1775, and amendments thereto;

0304 (B) from revenues of the city derived from or held in con- (\

0305 nection with the undertaking and carrying out of any redevelop-
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ment project or projects under this act;

(C)  from revenues not previously committed by the city
which are derived from the collection of a local option sales tax
instituted pursuant to K.S.A. 12-187 et seq., and amendments
thereto, after first complying with the requirements of K.$.A.
12-195, and amendments thereto;

(G) (D) from any private sources, contributions or other fi-
nancial assistance from the state or federal government; or

&) (E) by any combination of these methods.

The city may pledge such revenue to the repayment of such
special obligation bonds prior to, simultaneously with, or sub-
sequent to the issuance of such special obligation bonds.

(2) Bonds issued under paragraph (1) of subsection (a) shall
not be general obligations of the city, nor in any event shall they
give rise to a charge against its general credit or taxing powers, or
be payable out of any funds or properties other than any of those
set forth in paragraph (1) of subsection (a) and such bonds shall
50 state on their face.

(3) Bonds issued under the provisions of paragraph (1) of
subsection (a) shall be special obligations of the city and are
declared to be negotiable instruments. They shall be executed
by the mayor and clerk of the city and sealed with the corporate
seal of the city. All details pertaining to the issuance of such
special obligation bonds and terms and conditions thereof shall
be determined by ordinance of the city. All special obligation
bonds issued pursuant to this act and all income or interest
therefrom shall be exempt from all state taxes except inheritance
taxes. Such special obligation bonds shall contain none of the
recitals set forth in K.S.A. 10-112, and amendments thereto. Such
special obligation bonds shall, however, contain the following
recitals, viz., the authority under which such special obligation
bonds are issued, they are in conformity with the provisions,
restrictions and limitations thereof, and that such special obliga-
tion bonds and the interest thereon are to be paid from the
money and revenue received as provided in paragraph (1) of
subsection (a).

(b) (1) Subject to the provisions of paragraph (2) of this sub-
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section, any city shall have the power to issue full faith and credit
tax increment bonds to finance the undertaking of any redevel-
opment project in accordance with the provisions of K.S.A.
12-1770 et seq., and amendments thereto. Such full faith and
credit tax increment bonds shall be made payable, both as to
principal and interest: (A) From the revenue sources identified
in paragraph (1) of subsection (a); and (B) subject to the provi-
sions of paragraph (2) of this subsection, from a pledge of the
city’s full faith and credit to use its ad valorem taxing authority

for repayment thereof in the event all other authorized sources of

revenue are not sufficient. .

(2) Except as provided in paragraph (3) of this subsection,
before the governing body of any city proposes to issue full faith
and credit tax increment bonds-as authorized by this subsection,
the feasibility study required by K.S.A. 12-1771, and amend-
ments thereto, shall demonstrate that the benefits derived from
the project will exceed the cost and that the income therefrom
will be sufficient to pay the costs of the project. No full faith and
credit tax increment bonds shall be issued unless the governing
body states in the resolution required by K.S.A. 12-1772, and
amendments thereto, that it may issue such bonds to finance the
proposed redevelopment project. The governing body may issue
the bonds unless within 60 days following the date of the public
hearing on the proposed redevelopment plan a protest petition
signed by 3% of the qualified voters of the city is filed with the
city clerk in accordance with the provisions of K.S.A. 25-3601 et
seq., and amendments thereto. If a sufficient petition is filed, no
full faith and credit tax increment bonds shall be issued until the
issuance of the bonds is approved by a majority of the voters
voting at an election thereon. Such election shall be called and
held in the manner provided by the general bond law. The
failure of the voters to approve the issuance of full faith and
credit tax increment bonds shall not prevent the city from issuing
special obligation bonds in accordance with K.S.A. 12-1774, and
amendments thereto. No such election shall be held in the event
the board of county commissioners or the board of education
determines, as provided in K.S.A. 12-1771, and amendments

s s e qeapR e
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0380 thereto, that the proposed projeet/will have an adverse effect on 1 redevelopment district To make consistent with the provisions of lines 115:12u.

0381 the county or school district.

0382 (3)  As an alternative to paragraph (2) of this subsection, any
0383 city which adopts a redevelopment plan but does not state its
0384 intent to issue full faith and credit tax increment bonds in the
0385 resolution required by K.S.A. 12-1772, and amendments thereto,
0386 and has not acquired property in the redevelopment project area
0387 may issue full faith and credit tax increment bonds if the gov-
0388 erning body of the city adopts a resolution stating its intent to
J389 issue the bonds and the issuance of the bonds is approved by a
0390 majority of the voters voting at an election thereon. Such election
0391 shall be called and held in the manner provided by the general
0392 bond law. The failure of the voters to approve the issuance of full
0393 faith and credit tax increment bonds shall not prevent the city
0394 from issuing special obligation bonds pursuant to paragraph (1)
0395 of subsection (a). Any redevelopment plan adopted by a city
0396 prior to the effective date of this act in accordance with K.S.A,
0397 12-1772, and amendments thereto, shall not be invalidated by
0398 any requirements of this act.

0399 (4) During the progress of any redevelopment project in
0400 which the city’s costs will be financed, in whole or in part, with
0401 the proceeds of full faith and credit tax increment bonds, the city
0402 may issue temporary notes in the manner provided in K.S.A,
‘M03 10-123, and amendments thereto, to pay the city’s cost for the
0404 project. Such temporary notes shall not be issued and the city
0405 shall not acquire property in the redevelopment project area
0406 until the requirements of paragraph (2) or (3) of this subsection,
0407 whichever is applicable, have been met.

0408  (5) Full faith and credit tax increment bonds issued under
0409 this subsection shall be general obligations of the city and are
0410 declared to be negotiable instruments. They shall be issued in
0411 accordance with the general bond law. All such bonds and all
0412 income or interest therefrom shall be exempt from all state taxes
0413 except inheritance taxes. The amount of the full faith and credit
o414 tax increment bonds issued and outstanding which exceeds 3%
0415 of the assessed valuation of the city shall be within the bonded
o416 debt limit applicable to such city. : i\

"

T
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(6)  Any city issuing special obligation bonds under the pro-
visions of this act may refund all or part of such issue pursuant
to the provisions of K.S.A. 10-116a, and amendments thereto.

Sec. 6. K.S.A. 1987 Supp. 12-1775 is hereby amended to read
as follows: 12-1775. (a) For the purposes of this act, the term
“taxing subdivision” shall include only the county, the city and
the unified school district, the territory or jurisdiction of which
includes the redevelopment projeet area district. The term “real
property taxes” includes all taxes levied on an ad valorem basis
upon land and improvements thereon.

(b) All tangible taxable property located within a redevelop-
ment projeet area district shall be assessed and taxed for ad
valorem tax purposes pursuant to law in the same manner that
such property would be assessed and taxed if located outside
such erea district, and all ad valorem taxes levied on such
property shall be paid to and collected by the county treasurer in
the same manner as other taxes are paid and collected. Except as
otherwise provided in this section, the county treasurer shall
distribute such taxes as may be collected in the same manner as
if such property were located outside a redevelopment area
district. Each redevelopment area district established under the
provisions of this act shall constitute a separate taxing unit for the
purpose of the computation and levy of taxes.

(¢) Beginning with the first payment of taxes which are
levied following the date of approval of any redevelopment plan
by ordinance pursuant to KSA: 131778 district established
pursuant to K.S.A. 12-1771, and amendments thereto, real prop-
erty taxes received by the county treasurer resulting from taxes
which are levied subject to the provisions of this act by and for
the benefit of a taxing subdivision, as herein defined, on prop-
erty located within such redevelopment area district constitut-
ing a separate taxing unit under the provisions of this section,
shall be divided as follows:

(1) From the taxes levied each year subject to the provisions
of this act by or tor each of the taxing subdivisions upon property
located within a redevelopment area district constituting a sep-

arate taxing unit under the provisions of this act, the county
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treasurer first shall allocate and pay to each such taxing subdivi-
sion all of the real property taxes collected which are produced
from that portion of the current assessed valuation of such real
property located within such separate taxing unit which is equal
to the total assessed value of such real property on the effeetive
date of sueh erdinance the establishment of the redevelopment
district.

(2) Any real property taxes produced from that portion of the
current assessed valuation of real property within the redevel-
opment prejeet area district constituting a separate taxing unit
under the provisions of this section in excess of an amount equal
to the total assessed value of such real property on the effective
date of such erdinanee the establishment of the district shall be
allocated and paid by the county treasurer to the treasurer of the
city and deposited in a special fund of the city to pay the cost of
redevelopment projects including the payment of principal of
and interest on any special obligation bonds or full faith and
credit tax increment bonds issued by such city to finance, in
whole or in part, such redevelopment projeet district. When
such obligation bonds and interest thereon have been paid, all
moneys thereafter received from real property taxes within such

redevelopment prejest-area’shall be allocated and paid to the
respective taxing subdivisions in the same manner as are other
ad valorem taxes. If such obligation bonds and interest thereon
have been paid before the completion of a project, the city may
continue to use such moneys for any purpose authorized by this
act until such time as the project is completed-

AMENDMENT EXPLANATION
project Bonds are used to finance a project, not a district.
1 district To correct an error.

[ . _but for not to exceed 15 years from To clarify that the maximum period is 15 years, as limited

(d) In any redevelopment plan or in the proceedings for the
issuing of any special obligation bonds or full faith and credit tax
increment bonds by the city to finance a redevelopment project,
the property tax increment portion of taxes provided for in

the date of the establishment of the by lines 135:137.
redevelopment district.

paragraph (2) of subsection ¢e) th¥may be irrevocably pledged for
the payment of the principal of and interest on such obligation

(c) To correct citations.

——

bonds, subject to the provisions of subsection ¢3/of K.SA.
12-1771, and amendments thereto.

See. 7. KS A 12-1776 1s hereby amended to read as follows:
12-1776. (a) After the adoption by the ity governing body of a

{ (h)
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redevelopment plan which contains the provisions authorized by
K.S A, 12-1775, and amendments thereto, the clerk ol the city
shall transmit a copy of the description of the land within the
projeet area redevelopment district, a copy of the ordinance
adopting the plan and a map or plat indicating the boundaries of
the projeet area district to the clerk, assessor and treasurer of the
county in which the prejeet district is located and to the gov-
erning bodies of the county and school district which levy taxes
upon any property in the projeet area district. Such documents
shall be transmitted as promptly as practicable following the
adoption or modification of the plan, but in any event, on or
before the January Ist next following the adoption or modifica-
tion of the plan.

(b) For any year in which taxes are to be paid to the special
fund established under subsection (c)(2) of K.S.A. 12-1775, and
amendments thereto, any increase in assessed valuation of tax-
able tangible real property within the redevelopment projeet
district in excess of an. amount equal to the total assessed value
of such real property on the effeetive date of the ordinanee
adopting the redevelopment plan; as provided in subseetion
(e} of K-S-A- 121775, and amendments therete; establishment
of the redevelopment district shail not be considered by any
taxing subdivision in computing any debt limitation or for any
other purpose except for the levy of taxes and in determining the
amount to be paid to such special fund.

AMENDMENT

EXPLANATION

(¢) The assessos/of any county in which a redevelopment
prejeet district is authorized by a city shall certify the amount of
such increase in assessed valuation of real and personal property
within the redevelopment projeet area district to the county
clerk on or betore July 1 of each year.

Sec. 8. K.S.A.12-1777 is hereby amended to read as follows:
12-1777. Before any redevelopment project shall be initiated
under this act a relocation assistance plan shall be approved by
the governing body proposing to undertake the project. Such
relocation assistance plan shall:

(1) Provide for relocation payments to be made to persons,

familics and businesses who move from real property or who

{ appraiser
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move personal property from real property as a result ol the
acquisition of the real property by the city in carrying out the
provisions of this act;

(b)  provide that no persons or families residing in the projeet
aren redevelopment district shall be displaced unless and until
there is a suitable housing unit available and ready for occu-
pancy by such displaced person or family at rents within their
ability to pay. Such housing units shall be suitable to the needs
of such displaced persons or families and must be a decent, sale,
sanitary and otherwise standard dwelling; and

(¢) provide for the payment of any damages sustained by a
retailer, as defined by K.S.A. 79-3702, and amendments thereto,
by reason of the liquidation of inventories necessitated by relo-
cation.

Sec. 9. K.S.A. 1987 Supp. 12-1778 is hereby amended to read
as follows: 12-1778. Notwithstanding any other provision of law,
it is hereby stated that it is an object of all ad valorem taxes levied
by or for the benefit of any city, county or school district of the
state on taxable tangible real property located within any rede-
velopment projeet undertaken district created pursuant to this
act, that such taxes may be applied and allocated to and when
collected paid into a special fund of a city pursuant to the
procedures and limitations of this act to pay the cost of a project
including principal of and interest on special obligation bonds or
full faith and credit tax increment bonds issued by such city to
finance, in whole or in part, such redevelopment project.

Sec. 10. K.S.A. 12-1779 is hereby amended to read as fol-
lows: 12-1779. Industrial revenue bonds may be issued nnder
the authority of K.S.A. 12-1740 et seq., and amendments thereto,

for the purchase, construction, reconstruction, equipping, main-

tenance and repair of buildings and facilities within/rédevelop-
ment projost areas district established under the provisions of
this act.

Sec. 11, KS.A 121776, 12-17T7 and 12-1779 and K.S.A.
1987 Supp. 12-1770, 12-1771, 121772, 12-1773, 12.1774. 12-1775
and 12-1778 are hereby repealed.

See. 120 This act shall take eflect and be in foree from and

alter its publication in the statute book.

10

p— by

(strike "project")

[ Effective date /

See lines 76:81.






