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MINUTES OF THE __ HOUSE COMMITTEE ON PUBLIC HEALTH AND WELFARE

The meeting was called to order by Marvin L. Littlejohn &t
Chairperson

_1:30  am/gs/ on March 29, 1988 in room __423=S of the Capitol.

All members were present except:

Committee staff present:

Emalene Correll, Research
Bill Wolff, Research

Norman Furse, Revisor

Sue Hill, Committee Secretary

Conferees appearing before the committee:

Mary Ann Gabel, Board Behavioral Sciences
Dr. Pat Schloesser, Department of Health and Environment

Chair called meeting to order, drawing attention to agenda. (This
is deadline date to pass all Senate Bills.

Chair drew attention to SB 469:

Mr. Furse had prepared a balloon amendment by request of several
conferees, that would speak to three basic policy changes, indicated
top right of (Attachment No. 1). Discussion began in regard to
clinical social workers availablilty in the rural areas of Kansas.
Rep. Buehler made a motion to amend SB 469 in line 0034, that would
insert "practice medicine and surgery or a person licensed to"

after the words person licensed to. Motion seconded by Rep. Branson.
Discussion continued, i.e., necessary to look at the word, "direction",
where we're going, who is doing what; direction should not be provided
by a doctor downtown, or someone who calls in now and then, it

should be someone on-site involved with the client.

Rep. Blumenthal asked at this point if substitute motions could
be in order on this particular bill in order that we might come
to some agreement, and can pursue all options. Chair ruled no

on request.

At this point, Rep. Buehler and Rep. Branson withdrew their motions
to amend SB 469. Discussion continued, the Attorney General's
Opinion does not agree with wordage in the language proposed by
Mental Health Centers that would add language on line 0038. Some

in favor, some not. Discussion ensued in regard to what constitutes
the term "direct supervision".

Chair drew attention to 2nd proposed amendment on balloon, page

3, after Section 2, new section (d) language that would speak to

a specific state employee with 10 years or more experience as a
psychologist. Rep. Buehler made a motion to amend SB 469 by inserting
this language indicated page 3 of balloon, seconded by Rep. Hassler.
No discussion, Vote taken, motion carried.

Chair invited Mr. Furse to explain a technical amendment in regard
to changing the date of criminal penalty. Date needs to be changed
from January 1, 1988 to July 1, 1988, or January 1, 1989. This
amendment was proposed in by Community Mental Health Centers.

Rep. Buehler moved to amend SB 469 by addind language to change
effective date of criminal penalty for representing oneself as

a masters level psychologist from January 1, 1988 to July 1, 1988,
seconded by Rep. Neufeld.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page L Of i__



CONTINUATION SHEET

MINUTES OF THE HOUSE  COMMITTEE ON PUBLIC HEALTH AND WELFARE
room 423 -SStatehouse, at _1:30  Af//p.m. on March 29, , 1088
SB 469:-

Discussion ensued on motion to amend changing date, i.e., the regs
proposed by the Board of Behavioral Sciences are temporary, and

have not yet been adopted as temporary regs by the Rules and Regs
Committee. When they are adopted as temporary regs by that Committee,
they will become effective immediately on adjournment of Rules

and Regs meeting and will be in effect until May, 1989. There

was concern as to whether there would be time to notify all concerned
and have paper work completed, so those persons would not be out

of compliance; some felt a longer period of time was needed.

At this point, Rep. Buehler withdrew his motion reluctantly, second
withdrawn by Rep. Neufeld.

Rep. Hassler made a motion to change date of criminal penalty to
January 1, 1989, in SB 469, seconded by Rep. Neufeld. Motion carried.

Rep. Shallenburger moved to strike line 33 afater "employer," all
language through line 36 to the word, "Such". He explained that
if this were done, "direction" would not be needed, as the person
working solely in mental health facilities would not be required
to be under "direction" by anyone. Motion seconded by Rep. Gatlin.
Discussion ensued, i.e., this is a major policy change, not to

be taken lightly. Question called for by Rep. Buehler, vote taken,
motion failed.

Discussion held in regard to "direction" meaning professional monitoring
and oversight of performance; (definition offered on Page 2 of
Behavioral Sciences hand-out, under (J), at meeting yesterday;

what actually is work performance; it is too difficult to change
statutes; could be left in rules and regs; some prefer it stay

in rules and regs and not in statutes; some felt it is specific

enough.

Rep. Gatlin moved to amend SB 469, line 34 after the word "to",

delete all language through the word "disorders" in line 36, then

insert the words, "practice medicine and surgery a licensed psychologist,
licensed special clinical & social worker, or Registered Masters

Level Psychologist with 5 years experience. Motion seconded by

Rep. Blumenthal. Discussion, i.e., it appears by doing this we

are diluting standards that we have work hard to improve. Question
called for by Rep. Amos, vote taken, motion carried. Those who

wished to be recorded as voting NO were, Rep. Branson, Rep. Borum,

Rep. Cribbs, Rep. Pottorff.

On SB 469 as a whole, Rep. Shallenburger moved to report it favorably
as amended, seconded by Rep. Blumenthal. No discussion. Vote
taken, motion carried.

Chair drew attention to SB 686.

Rep. Buehler offered amendments to SB 686, (Attachment No.2).

He explained proposed amendments in detail, then Rep. Buehler moved
to adopt amendments in Attachment No. 2, seconded by Rep. Whiteman.
Discussion, i.e., perhaps it would be better to divide the amendments;
some in favor of all, some not.

Rep. Buehler and Rep. Whiteman both withdrew their motions to amend

SB 686. Discussion, i.e., if you strike Section 10 problems would

be created; purpose of SB 686 was to create a separate set of statutes
almost parallel to those related to infectious/contagious diseases,
with the exception of taking the reporting from the local health
officer and giving it to the Secretary of Health and Environment.

Page 2 of 2
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MINUTES OF THE HOUSE COMMITTEE ON PUBLIC HEALTH AND WELFARE

room _423-S Statehouse, at _ 1:30 AA//p.m. on March 29, 19_88
SB 686:—

Rep. Buehler moved to amend SB 686 on line 143 insert language

as proposed in Attachment No. 2 (second amendment). Motion seconded
by Rep. Gatlin, question called for, vote taken, motion carried.

Rep.Buehler moved to amend SB 686, in lines 144 to 158 after the
word "test", strike sub (2)(b) of new Sec. 8 and insert language
proposed in large paragraph indicated in Attachment No.2), seconded
by Rep. Weimer. It was noted there were editoral corrections needed,
and Revisor could take care of them. Question called for, vote
taken, motion carried.

Discussion held in regard to the deletion of Section 10. Rep.
Buehler moved to strike sections 10 and 11, seconded by Rep. Neufeld.
No discussion, vote taken, motion carried.

Rep. Green offered an amendment on SB 686, in line 45 after the
word "AIDS" add language, "or is infected with HIV", and to change
throughout the bill where appropriate. Motion seconded by Rep.
Amos. No discussion, vote taken, motion carried.

Rep. Amos offered an amendment, (Attachment No. 3). He explained
rationale, then moved to amend SB 686 in lines 211, 215, 221, 228,
following the word "AIDS" to insert, "or a disease designated as

infectious or contagious by the secretary by rules and regulations

under K.S.A. 65-128 and amendments thereto,". Motion seconded
by Rep. Hassler. Discussion ensued, i.e., Rep. Amos also offered
(Attachment No. 3-A). Vote taken, motion carried.

Rep. Hassler moved to amend SB 686 top of Page 2, by deleting on
lines 48 and 49, "or is suspecting of having AIDS". Motion seconded
by Rep. Neufeld, motion carried.

Discussion held on andi-discrimination language; does current law
afford enough protection; specifically those being admitted to
hospitals; this is a major policy decision;

Motion made by Rep. Gatlin on SB 686 as a whole to pass favorably
as amended, seconded by Rep. Hassler. Rep. Buehler noted if Rep.
Branson would get language in order, conference committee could
take it into consideration when they meet on this bill. Question
called for by Rep. Amos, vote taken, motion carried.

Chair called attention to SB 659:

Chair noted he had asked Department of Health and Environment to
submit information concerning Out-of-State Services for children

with special health care needs. Dr. Pat Schloesser gave a detailed
explanation of information sheet, (Attachment No.4). She detailed
outreach specialty care clinics; funding for ongoing care; monitoring
quality of services; medical specialty providers; all four neighboring
states have limited provisions for out-of-state services, (less

than 5 authorizations per year). Some states prohibit out-of-state
services. She answered questions, i.e., there are speciality groups
that offer care in outlying site clinics; new regulations have
allowed us some flexibility; she could not answer questions about
total cost projections.
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MINUTES OF THE _HOUSE COMMITTEE ON PUBLIC HEALTH AND WELFARE
room _423-8§ Statehouse, at __1:30 /4A/p.m. on March 29, 1988
SB 659:———==

Rep. Gatlin made a motion to amend SB 659 by adding language on

page 4, after line 149 at the end of Section 7, "A child with special
health care needs who is receiving medical care outside of Kansas

and whose health would be endangered by the postponement of medical
care until return to the state may be determined eligible for special
health services if all other eligibility factors are met. A child
with special health care needs who has received medical care outside
of Kansas and who has returned to this state but whose health would
be endangered without after care which is availabale only outside

of Kansas or, if available in Kansas, 1s available at a location

in Kansas which is a greater distance from the residence of such
person than the location outside the state, may be determined eligible
to receive special health services outside of Kansas if such child

is otherwise eligible to receive special health services. Motion
seconded by Rep. Buehler Discussion ensued. Question called for

by Rep. Buehler, vote taken, motion failed.

On SB 659 as a whole, Rep. Branson moved to pass SB 659 out favorably
as amended, seconded by Pottorff, motion carried.

SB 585

A balloon was offered by Rep. Wells, and she explained the proposed
amendments for SB 585. (Attachment No.5-a) (Attachment No. 5-b
is the explanation of balloon).

Rep. Wells moved to amend SB 585 line 40 after "the", by inserting
the word "specific", seconded by Rep. Amos. Discussion ensued,

some agree "deficiency" is specific enough, others did not. Question
called for by Rep. Amos vote taken, division requested, show of

hands indicated 9 in favor, 8 against, motion carried.

Rep. Wells moved to amend SB 585 further by adding language on

line 74 after the word "shall", to insert " meet with the licensee
upon request of the licensee in considering"”", and line 74, after
"determining the", to add the words "need for and the". Motion

was seconded by Rep. Hassler. Lengthy discussion ensued, i.e.,

this process would be lengthened by amending the bill in this manner;
correction order process was discussed; the surveyor has met with
the staff, not the Secretary. Question called by Rep. Gatlin,

vote taken, motion failed.

SB 585 as a whole, Rep. Branson moved to pass SB 585 out favorably
as amended, seconded by Rep. Harder. No discussion, vote taken,
motion carried.

Chair drew attention to SB 656. Per request, Mr. Furse had drawn
up a balloon copy of SB 656, (Attachment No. 6). Chair explained
amendment proposal.

Rep. Amos made a motion to make exemption on Coroner, by adding
language at the end of section 1, "Nothing in this subsection (f)
shall be construed to prohibit a person holding an exempt license
from serving as a coroner." Motion seconded by Rep. Buehler, short
discussion ensued. Question called for by Rep. Buehler, vote taken
motion carried.

On SB 656 as a whole, Rep. Gatlin moved to pass SB 656 out favorably
as amended, seconded by Rep. Amos. No discussion, vote taken,
motion carried.
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room __423-8 Statehouse, at __1:30 /4 A/p.m. on March 29, 1988

Chair drew attention to SB 658:

It was noted SB 658 deals with use of restraints and seclusion
applied to mental patients, and proponents suggested it was necessary
in order adult care homes serving mentally ill residents not be

in violation of rules/regulations when restraints are used on those
who are unable to sit without restraints. It was noted that Depart-
ment of Health and Environment can now support the bill.

Rep. Buehler moved to pass SB 658 out favorably, seconded by Rep.
Amos, vote taken, motion carried.

SB 603:

Board of Healing Arts had recommended changes in SB 603, i.e.,
Page 11, line 402, to set the fee at $150 which would bring it

in line with other fees. Rep. Amos moved to amend SB 603 in this
manner, seconded by Rep. Pottorff, motion carried.

Balloon copy of SB 603 was offered, (Attachment No. 7). Rep. Buehler
explained the proposed amendment, i.e., to abolish advisory committee
on podiatry. Rep. Buehler made a motion to amend SB 603 by striking
language in new section 23 which would abolish the advisory committee,
motion seconded by Rep. Shallenburger, vote taken, motion carried.

Mr. Furse inquired if same language in SB 656 should be placed

in SB 603, i.e., "an exempt licensee shall entitle the holder thereof
to all privileges attendant to the practice of podiatry", and all
other paragraphs pertaining to that. This would conform language.
Rep. Green moved to further amend SB 603 accordingly, seconded

by Rep. Weimer. No discussion, vote taken, motion carried.

SB 603 as a whole, Rep. Buehler moved to pass SB 603 out favorably
for passage, seconded by Rep. Amos. No discussion, vote taken,
motion carried.

Chair thanked all committee members for their hard work this date,
and for the entire 1988 Session. He thanked especially Rep. Buehler
for his fine work while taking over the committee leadership when
the Chairman was ill.

Rep. Shallenburger inquired if Chair would entertain a motion to
pass HB 2842 out of committee. Chair replied, not with the enormous
price tag attached to that particular legislation.

Chair announced there would be one more meeting on call of Chairman
to complete committee business, i.e., approval of minutes and any
other items that would need to be taken care of.

Meeting adjourned 3:05 p.m.

Next meeting will be on call of Chairman.
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As Amended by Senate Commitiee

Session of 1988

SENATE BILL No. 469
By Senator Karr

12-28

AN ACT concerning registered masters level psychologists;
amending K.S.A. 1987 Supp. 74-5362; 74-5363 and 745368
and 74-5363 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1987 Supp. 74-5362 is Liereby amended to
read as follows: 74-5362. Any person who is registered under the
provisions of this act as a registered masters level psychologist
shall have the right to practice only in a licensed community
mental health center or one of its contracted affiliates, in any
federal, state, county or. municipal agency, or other political
subdivision, e in a duly chartered educational institution ¢# in &
notfor-profit eerporation, in a medical care facility licensed
under K.5.A. 65-425 et seq. and amendments thereto or in a
psychiatric hospital licensed under K.S.A. 75-3307b and amend-
ments thereto insofar as such practice is part of the duties of such
person’s paid position and is performed solely on behalf of the
employer, so—torp—rs—steh—practiects—umder-the—directomof=—

-peﬁeﬁ—heeﬁ&ed—tcl-pfeﬂé&meﬂtﬂ—htzhh—smcm—md@

,pmw]r‘nt practiti ones—se .J vvn().st: uccnsure auows lUl un:, un.[.,

0036 _nosisand-treatmertot-psychotogient-disorders, Such registered

0037
G038
0039
0040
0041
0042
0043
0044

person may use the title registered masters level psychologist
and the abbreviation RMLP.

Sec. 2. K.S5.A. 1987 Supp. 74-5363 is hereby amended to read
as follows: 74-5363. (a) Any person who desires to be registered
under this act shall apply to the board in writing, on forms
prepared and furnished by the board. Each application shail
contain appropriate documentation of the particular qualifica-
tions required by the board and shall be accompanied by the

Selected Proposed Amendments

1) Insert authorization to practice under direction
of a physician.

2) Exception for psychologist at an institution under
SRS.

3) Change effective date of criminal penalty from
January 1, 1988, to July 1, 1988.

| practice medicine and surgery or a person licensed to
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required fee.
(b) The board shall register as a registered masters level
psychologist any applicant for registration who pays the fee

prescribed by the board under K.S.A. 1987 Supp. 74-5365 and .

amendments thereto, which shall not be refunded, who has
satisfied the board as to such applicant’s training and who com-
plies with the provisions of this subsection (b). An applicant for
registration also shall submit evidence verified under oath and
satisfactory to the board that such applicant: (1) Is at least 21
years of age; (2) has received at least a master’s degree in clinical
psychology based on a program of studies in psychology from an
educational institution having a graduate program in psychology
consistent with state universities of Kansas or has received a
master’s degree in psychology and during such graduate program
completed a minimum of 12 semester hours or its equivalent in
psychological foundation courses such as, but not limited to,
philosophy of psychology, psychology of perception, learning
theory, history of psychology, motivation, and statistics and 24
semester hours or its equivalent in professional core courses
such as, but not limited to, two courses in psychological testing,
psychopathology, two courses in psychotherapy, personality
theories, developmental psychology, research methods, social
psychology; (3) has completed 750 clock hours of academically
supervised practicum or 1,500 clock hours of postgraduate su-
pervised work experience; and (4) is in the employ of a Kansas
licensed cominunity mental health center, or one of its con-
tracted affiliates, or a federal, state, county or municipal agency,
or other political subdivision, o a duly chartered educational
institution or & not-for-prefit corporation, a mediceal care facility
licensed under K.S.A 65-425 et seq. and amendments thereto or a
psychiatric hospital licensed under K.S.A. 75-3307b and amend-
ments thereto and whose practice is a part of the duties of suck
applicant’s paid position and is performed solely on behalf of the
employer.

(¢) Until by 1; 1988 October 1, 1988, the board shall waive
the educational or degree and supervision requirements, or al
such requirements, under subsection (b) so long as the persor
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applying for registration as a registered masters level psycholo-
gist has a graduate degree and either (1) has been employed for
at least three years as a psychologist by a licensed community
mental health center, or one of its contracted affiliates, or a

federal, state, county or municipal agency, or other political

subdivision, er or a duly chartered educational institution er ¢

notfor-profit eorperation, or a medical care facility licensed .

under K.S.A. 65-425 et seq. and emendments thereto or a psy-
chiatric hospital licensed under K.S.A. 75-3307b and amend-
ments thereto; or (2) as of July 1, 1987, was employed b¥ & state
ageney in this state as a psychologist; or was recognized as a
masters level psychologist by the professional standards com-
mittee of the association of community mental health centers of
Kansas er was emploved by a lieensed eommumity mental health
eenter oF one of its contracted effiliates es a psyehelogist.

as follews: 74-5368- {a) The boaxrd shell establish a masters level
appeinted by the ehairperson of the beard:

level psyecheologists or prier to January 1; 10388; persons quelified
chologists: Each member of the eommittee shell be a citizen of
the United States and resident of this state:

exeept that the terms on the eommittee first appointed shall be as
follows: One member shall be appointed for a oneyeor term; one
member shull be eppointed for a bwo-year term and one member
shall be appointed for a three-year term- The chairperson of the
beard shall designate the tern for each member first appeinted
to the commiltee: No member of the eommittee shall be ap-
of & members term on the commiltee; the chuirpersen shell
appoint a qualified suceessor: Bach member shall serve until a
sueeessor is apovinted and qualified: Whenever a vacaney eecurs
in the membership of the cormmittee prior to the expiration of a
tery; the chairperson of the board sholl appeint a gualified

——

(d) Upon application for registration as a registered
masters level psychologist made prior to January 1, 1989,
the board shall waive the educational, degree and supervi-
sion requirements under subsection (b) and shall grant such
registration if the applicant for registration at the time
of application has been employed for 10 years or more as a
psychologist by an institution within the department of
social and rehabilitation services, as defined under K.S.A.
76-12al8 or 76-12b01, and amendments to such sections.

s
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019 sueeessor to fill the unexpired term: The chairperson of the
0120 beard may remove any member of the eommitice for misconduet;
o121 incompeteney or negleet of duts
o122 (b The connnittee shall orzanize annually at its first meeting
0123 subsequent to June 30 and shall select from its members a
0135 desigpates: Two members of the committee shall constitute e
0126 guoram for the transaction of business:
0127 {e} The eommittee shall reecive all applications for registra-
0128 tion as a registered masters level psyehologist; review the epph-
6120 eations for eompliance with this eet; and make their recommen-
0130 dations for acccptance; rejection or other nctions to be taken by
0131 the beard: The beard shall accept and set on the comumittee’s
0132 reeommendations so long as the recommendhtions are in eom-
6133 plience with this act:
0134 & The board shall make suppeort staff available to the eonr
6135 mittee:
0136  {g) Membesrs of the commitiee attending meetings of the
0437 ecommittee autheorized by the beard shell be paid compensation;
0138 subsistence allowances; milenge and other expenses as provided
0139 in K8-A- 75-3223 and amendments theretor
0141 New Sec. 3. The confidential relations and communiceations
0142 between a registered masters level psychologist and such psy-

0143 chologist’s client are placed on the same basis as provided by law )
" 0144 for those between an attorney and an attorney’s client. Amend K.S.A. 1987 Supp. 74-5371 to change the effective date

P = Q 3 15360, TP =2 of the criminal penalty for representing oneself as a masters
0145 b:z'c. 4. K.S.A. 1987 Supp. 74-5362; 74-5363 and 74-5368 and level psychologist from January 1, 1988, to July 1, 1988.
- 0146 74-5363 are hereby repealed. Y

-0147  Sec. 5. This act shall take effect and be in force from and

0148 after its publication in the Kansas register.
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(Proposed House Committee Amendments to SB 686)

Line 0111 Change the word ghall to may.

Line 0143 Add:

At. the time of appearance before a magistrate under

_K.S.A. 22-2901 and amendments thereto, the magistrate shall

inform every person arrested and charged with a crime of the
availability of (AIDS) testing and counseling and shall cause
the alleged victim of a crime, if any, to be notified that
(AIDS) testing and counseling is available.

Lines 0144 to 0158 after the word test, strike Sub (2)(b) of
new Sec 8 and replace with:

Upon conviction of a person for any crime which the court
determines from the facts of the case involved or was likely
to been involved by transmission of body fluids from one
person to another, the court shall order the convicted person
to submit to an AIDS test. If an AIDS test is ordered under
this subsection, the victim of the crime, if any, who is not
a minor, shall designate a health care provider or counselor
to receive such information on behalf of the victim. If the
viectim is a minor, the parent or legal guardian of the victim
shall designate the health care provider or counselor to
receive such information.

Line 238 - Strike all of section 10.

Renumber all sections and reletter all subsections
accordingly.

j}(?iz;l/}é W// /7/2
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Amend Senate Bill 686 on line 211 following the word "AIDS" by inserting the
following: 'or a disease designated as infectious or contagious by the secretary
by rules and regulations under K.S.A. 65-128 and amendments thereto,"

On line 215 following the word "AIDS" by inserting the following: "or a disease
designated as infectious or contagious by the secretary by rules and regulations
under K.S.A. 65-128 and amendments thereto."

on line 221 following the word "AIDS" by inserting the following: "or a disease
designated as infectious or or contagious by the secretary by rules and regulations
under K.S.A. 65-128 and amendments thereto,"

On line 228 following the word "AIDS" by inserting the following: "or a disease
designated as infectious or contagious by the secretary by rules and regulations
under K.S.A. 65-128 and amendments thereto,"

ALt 7:/
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The Isolation Kit
by ESECO

It's Disposable &
Very Affordable

When it came to designing In addition to the one-
the best possible protective piece zippered coverall
package, we took our cue and attached hood, the
from Mother Nature. kit includes a surgical
mask, a pair of plastic
Take the banana. A tough safety spectacles 2
outer skin that protects the pairs of latex glo,ves
tender inner fruit until ripe. and a red plastic bag for
Then, the skin is easily shed, contaminated materials.
and in one piece. Coverall available in

medium, large and extra-
large. All products
represented meet or
exceed government standards
and/or those of major health
organizations.

That's how we designed
the coverall in the ESECO
lsolation Kit. In one piece of
Tyvek® formulated fabric
with maximum tear
strength yet soft as suede.
The unique one-piece ™~
construction eliminates gaps \\
\

and minimizes contact with
outside surfaces in ,
disrobing. That’s important l =l
when exposure to

AIDS, hepatitis

The Isolation Kit by ESECO.

3‘.“‘ othert nfections ,/ It's disposable and very
iseases is tfordabl
suspected. // . AtbRGatE.
" #y You owe it to yourself to
',‘l;"r 7 ( have one ready at hand
P - \ A - when it's clear that special
w A ) ) measures are appropriate.

£5§69- D 5
& Cgé L.’ For Today's
.| Concerns

When you want the most effective lsolation Kit available, specify ESECO from your distributor or contact:

Edison Supply & Equipment Company ° 41 Tower Rd. ¢ Edison, NJ 08820 - 201-548-5552
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Information Requested
: by
House Public Health and Welfare Committee
concerning
Out-of-state Services for Children With Special Health Care Needs

March 29, 1988

The Crippled and Chronically Ill Children's Program (CCICP) has
regulations which address the provision of out-of-state services
(K.A.R. 28-4-408). This regulation under section (b) allows
adequate flexibility to address out-of-state services relative to
the geographical issue. In FY 88, CCICP has authorized out-of-
state services for approximately 20 children.

In order to make an informed decision about the provision out-of-
state service and to consider the needs of the residents of the
state, information was requested in August, 1985 from the
Crippled Children's Directors in each of the fifty states
regarding their out-of-state policies.

Responses to the August 5, 1985 Out-of-state Questionnaire

* All four neighboring states (Colorado, Nebragska, - Missouri
and Oklahoma) excerise limited provision of out-of-state
services. All four states indicated less than five
authorizations per year for out-of-state services

* Six (6) states prohibit out-of-state services, including
Iowa who is part of DHHS Region VII

* Twenty-three (23) states including Kansas make provision for
some type of out-of-state service

* Number of out-of-state authorizations given per year by
state Crippled Childrens Programs

<5 12 states
5-10 6 states
10-20" 5 states
>20 2 states
Other 10 states
* Those states indicating >20 out-of-state authorizations and

the category other tend to be states without state medical
schools and therefore go out-of-state for most services.
%
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To address the uneven distribution of medical specialists CCICP
provides

*

Outreach specialty care clinics which include aftercare in
Colby, Garden City, Hays and Dodge City

Funding for ongoing care with local physicians under the
direction of the medical specialists when the families are
50 miles or more from the medical specialists.

Travel reimbursement to families who travel more than 50
miles to receive medical specialty or aftercare

Benefits to all Kansans of instate services

*

Monitoring of the quality of services provided by instate
providers to assure a high level of care

Medical specialty providers are able to provide care for the
number of ‘clients necessary to maintain a high level of
expertise

Other comments

*

CCICP providers égree to accept the CCICP payment as
payment-in-full and do not bill the family for the
difference.

Out of state providers may not accept the CCICP
reimbursement as payment-in-full and bill the family for the
difference.

It is difficult to maintain medical specialty services based
on the Kansas population when children receive services out-
of-state.

OQut~of-state service is not prohibited and is addressed
through the mechanisms defined in K.A.R. 28-4-408.



28.4-408. Out of state servige provision.
(a) Treatment services may be provided out
of state on an individual basis if:

(1) the medical specialty is not practiced
in Kansas;

(2) the medical treatment is not available
in Kansas and two approved medical spe-
cialists recommend out of state treatment;

(3) Kansas facilities have no hospital beds
available for the client; or

(4) the eligible person, traveling outside
of Kansas but within the United States and
its possessions, requires emergency treat-
ment for the eligible condition, providing
Kansas residency is not severed through
action or intent.

(b) Treatment services may be provided
out of state for eligible children with spe-
cific conditions if there is a written agree-
ment between the secretary and the service
provider establishing a treatment site for
ongoing care.

(c) The eligible family is responsible for:

(1) Any cost of treatment that is greater
than the crippled and chronically ill chil-
dren’s program approved charges;

(2) cost of travel for the eligible child and
family; and

(3) maintenance of the family during the
treatment.

(d) Initial diagnostic services out-of-state
shall not be authorized. (Authorized by and
implementing K.S.A. 65-5a08; T-86-46,
Dec. 18, 1985; effective May 1, 1986,
amended May 1, 1987.)
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AN ACT concerning the adult care home licensure act; relating
to the issuance of correction orders, citations and assessments;
prohibiting new admissions to adult care homes in certain
cases; amending K.S.A. 39-945 and 39-946 and repealing the
existing sections. .

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 39-945 is hereby amended to read as fol-
lows: 39-945. A correction order may be issued by the secretary
of health and environment or the secretary’s designee to a person
licensed to operate an adult care home whenever the state fire
marshal or the marshal’s representative or a duly authorized
representative of the secretary of health and environmeat in-
spects or investigates an adult care home and determines that the
adult care home is not in compliance with the provisions of
article 9 of chapter 39 of the Kansas Statutes Annotated or rule
and regulation rules and regulations promulgated thereunder
which individually or jointly affects significantly and adversely
the health, safety, nutrition or sanitation of the adult care home
residents. The correction order shall be sérved upon the licensce
either personally or by certified mail, return receipt requested.
The correction order shall be in writing, shall state the[defi—
ciency, cite the specific statutory provision or rule and regulétion
alleged to have been violated, and shall specify the time allowed
for correction.

Sec. 2. K.S.A. 39-946 is hereby amended to read as follows:
39-946. (a) If upon reinspection by the state fire marshal or the
marshal’s representative or a duly authorized representative of

- the secretary of health and environment, which reinspection

Epecific
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0048 shall be conducted within 14 days from the day the correction
. 0049 order is served upon the licensee, it is found that the licensee of

0050 the adult care home which was issued a correction order has not

0051 corrected the deficiency or deficiencies specified in the order,

0052 the secretary of health and environment or the seeretary’s desiz-

0053 nee shall issue a eitation listing the uneorrected delieieney or
- 9054 delieieneies: The eitation shell be served upon the licensee of
0055 the adult eare home either personully or by eertified mail; return

0055 reeeipt requested: The eitation shall also speeify whether the

0057 uneorrected deficiencies have an endengering relationship te

0058 the health; sefety or sanitation of the adult eare home residents.

o059 b)) The seerctary of health and environment may assess a

0060 civil penalty in an amount not to exceed ene hundred dollars

o061 {$100) $500 per day per deficiency against the licensee of an

0062 adult care hom': for each day subsequent to the day following the
0063 issuance of a eitation pw:suent to this seetien time allowed for

0064 correction of the deficiency as specified in the correction order
0065 that the adult care home has not corrected the deficiency or
o066 deficiencies listcd in the eitetion correction order, but the max-

0067 imum assessment shall not exceed five hundred delars ($509)

0068 $2,500. [ Prior to the assessment of a civil penalty, the case shall

0069 be reviewed by a person licensed to practice. medicine and
© 0070 surgery.] A written notice of assessment shall be served upon the

0071 licensce of an adult care home either personally or by certified [meet w1th the licensee upon request of the licensee in
0072 mail, return receipt requested. considering

0073 (b) Before the assessment of a civil penalty, the secretary ‘-Eeed for and the

0074 shallrorwtder the following factors in determining thefamount
0075 of the civil penalty to be assessed: (1) The severity of the
0076 violation; (2) the good faith cffort exercised by the adult care
0077 home to correct the violation; and (3) the history of compliance
0078 of the ownership of the adult care home with the rules and

. 0079 regulations. If the secretary of health and environment finds
" 0080 that some or all deficiencies cited in the correction order have
© 0081 also been cited against the adult care home as a result of any
© 0082 inspection or investigation which occurred within 18 months
0083 prior to the inspection or investigation which resulted in such‘
" 0084 correction order, the secretary of health and environment may

B
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March 29, 1988

The amendment does the following:

1. 1Insures that the licensee is informed and advised of
the needed corrections.

2. Eliminates the ROssibility of too much power in one
agency position.

3. Enforces our system of "innocent until proven guilty"
rather than "guilty until proven innocent" in proceed-
ings. (Before the fine is assessed, the violator is
afforded an opportunity to be heard.)

4. Encourages a communication process with the agency
and the licensee.

5. Enables the Secretary to determine the effectiveness

of his staff, i.e. surveyors, directors, etc.
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AN ACT concerning the healing arts; relating to exempt li-
censes; amending K.S.A. 1987 Supp. 65-2809 and repealing
the existing section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 1987 Supp. 65-2809 is hereby amended to
read as follows: 65-2809. (a) The license shall expire on June 30
each year and may be renewed annually upon request of the
licensee. The request for renewal shall be on a form provided by
the board and shall be accompanied by the prescribed fee, which
shall be paid not later than the expiration date of the license.
(b) Except as otherwise provided in this section, the board
shall require every licensee in the active practice of the healing
arts within the state to submit evidence of satisfactory comple-
tion of a program of continuing education required by the board.
The requirements for continuing education for licensees of each
branch of the healing arts shall be established by the members of
such branch on the board. The hoard shall adopt rules and
regulations prescribing the requirements established by the
members of each branch of the healing arts for each program of
continuing education as soon as possible after the effective date
of this act. In establishing such requirements the members of the
branch of the healing arts establishing them shall consider any
programs of continuing education currently being offered to such
licensees. If, immediately prior to the effective date of this act,
any branch of the healing arts is requiring continuing education
or annual postgraduate education as a condition to renewal of a
license of a licensee of such branch of the healing arts, such
requirement as a condition for the renewal of such license shall
continue in full force and effect notwithstanding any other pro-
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form provided by the board and remits the fee for an exempt
license established pursuant to K.S.A. 65-2852 and amendments
thereto. The board may issue an exempt license only to a person
who has previously been issued a license to practice the healing

“arts in Kansas, who is no longer regularly engaged in such

practice and who does not hold oneself out to the public as being
professionally engaged in such practice. An exempt license shall
entitle the holder thereof to all privileges attendant to the
branch of the healing arts for which such license is issued. Each
exempt license may be renewed annually subject to the provi-
sions of this section. Each exempt licensee shall be subject to all
provisions of the healing arts act, except as otherwise provided in
this subsection (£). The holder of an exempt license shall not be
required to submit evidence of satisfactory completion of a
program of continuing education required by K.S.A. 65-2809 and
amendments thereto. Each exempt licensee may apply for a
license to regularly engage in the practice of the appropriate
branch of the healing arts upon filing a written application with
the board and submitting evidence of satisfactory completion of
applicable continuing education requirements established by
the board. The request shall be on a form provided by the board
and shall be accompanied by the license fee established pursu-
ant to K.S.A. 65-2852 and amendments thereto. The board shall
adopt rules and regulations establishing appropriate continuing
education requirements for exempt licensees to become licensed
to regularly practice the healing arts within Kansas.

Sec. 2. K.S.A. }987 Supp. 65-2809 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and
after its publication in the statute book.

Nothing in this subsection (f) shall be construed to pro-
hibit a person holding an exempt license from serving as
a coroner,
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0018 AN ACT concerning podiatrists; regulating the practice thereof;
0019  authorizing certain fees and penalties;@widingforthe—expi-
0020  ration_of-the-advisory-committee-on -podiatry;] amending
0021  K.S.A. 40-1126, 65-2002, 65-2003, 65-2009, 65-2010, 65-2012
0022 and 65-2901 and K.S.A. 1987 Supp. 7-121b, 60-513d, 40-3401,
0023  60-2609, 65-1163, 65-2004, 65-2005, 65-2006, 65-2812, 65-
o024 2813, 65-2891, 65-2912, 654909 and 65-5001 and repealing
0025 the existing sectionﬁnd,also-.repealing»-K:S:Ar>74-'28ﬂ.

0026 Be it enacted by the Legislature of the State of Kansas:

0027 Section 1. K.S.A.65-2002 is hereby amended to read as fol-
0028 lows: 65-2002. (a) It shall be unlawful for any person to profess to
0029 be a podiatrist, to practice or assume the duties incidental to
0030 podiatry, e¥ to advertise or hold himself of herself oneself out to
0031 the public as a podiatrist, or to use any sign or advertisement
0032 with the word or words “podiatrist “foot specialist” =foot
0033 correctionist,” “foot expert,> “practapedist> or “chiropodist,~ or
0034 any other term or terms indicating that he ef she such person is a
0035 podiatrist or that ke ex she such person practices or holds kimsel
0036 o hesself oneself out as practicing podiatry or foot correction in
0037 any manner, without first obtaining from the state board ef
0038 healing arts a license authorizing the practice of podiatry in this
0039 state, except as hereinafter provided.

™
9

0040 (b) A registered licensed podiatrist shall be authorized to /7

0041 prescribe such drugs or medicine, and to perform such surgery . I '

0042 on the human foot or toes, as may be necessary to the proper ﬂ Y /g ‘
0043 practice of podiatry, but no podiatrist shall amputate the human 5 v il d\/ % W

0044 foot or toes or administer any anesthetic other than local.
0045 (c) This act shall not prohibit the recommendation, advertis-
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tion in the provision of health care;

(B) entities engaged in the provision of health care or in such
research or instruction;

(C) producing or supplying drugs or other articles for indi-
viduals or entities for use in the provision of or in research into or
instruction in the provision of health care; or

(D) entities engaged in producing drugs or such other ar-
ticles;

(4) who is a member of the immediate family of an individual
described in subsection (f)(1), ()(2) or (f)(3); or

(5) who is engaged in issuing any policy or contract of indi-
vidual or group health insurance or hospital or medical service
benefits. An individual shall not be considered a provider of
health care solely because the individual is a member of the
governing board of an entity described in subsection (£)(3)(B) or
subsection ()(3)(D).

(g) “Consumer of health care” means an individual who is
not a provider of health care.

(h) “Secretary” means the secretary of health and environ-

ment.
E_w Sec. 23. (a) On December 31, 1988, the advisory co
m:tvw:zestablished under K.S.A. 74-2807 shall expire.
(b) On December 31, 1988, all of the duties a unctions of

the advisory committee on podiatry shall ire.
(c) On and after Decem T whenever the advisory
committee on podiatry is referp r designated by a statute,
contract or other document such referen
be void and of no force and effect.
(d) On fember 31, 1988, all books, records
prope of the advisory committee on podiatry are her

nsferred to the state board of healing a@

r designation shall

other

Sec. 23[24 KS.A. 40-1126, 65-2002, 65-2003, 65-2009, 65-
2010, 65-2012 and 65-2001 and K.S.A. 1987 Supp. 7-121b, 60-
513d, 40-3401, 60-2609, 65-1163, 65-2004, 65-2005, 65-2006, 65-
2812, 652813, 652891, 65-2012, 65-4909, and 65-5001 are
hereby repealed.
[Scor25—On-December-315-1988; IS A~74-2607—is~hereby |
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0527  Sec. Ség[i.’g This act shall take effect and be in force from and [2 4

0528 after its publication in the statute book.
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