Approved On:

Minutes of the House Committee on Taxation. The meeting was
called to order by E. C. Rolfs, Chairman, at 9:00 a.m. on
February 19, 1988 in room 519 South at the Capitol of the
State of Kansas.

The following members were absent (excused):
Representatives Wunsch, Vancrum, Smith and Fry
Committee staff present:

Tom Severn, Legislative Research

Chris Courtright, Legislative Research
Don Hayward, Reviser of Statutes
Millie Foose, Committee Secretary

The first item on the agenda was HB-2905 - AN ACT relating to
state tax levies for contributions; concerning the imposition
and disposition thereof. Tom Severn explained the bill. Mr.
Michael O'Keefe, Budget Director, said there is a real need to
extend the time for at least one year, and then find a long-
term solution to the problem. This concluded the public
hearing on HB-2905.

Don Hayward distributed copies of the balloon amendment to HB-
2702 which the committee had requested. (Attachment 1)
Representative Wagnon moved, second by Representative Aylward,
that the balloon be amended into HB-2702. The motion carried.
Representative Leach moved, second by Representative Francisco,
that 107% of taxes filed in protest be held in escrow. The
motion did not pass. Representative Leach moved, second by
Representative Aylward, that HB-2702 as amended be passed
favorably. The motion carried.

HB~2948 - AN ACT relating to sales taxation; prescribing
certain duties for the Department of Revenue relating to
letter rulings and bond and registration certificate
requirements, was discussed. Tom Severn discussed the
validity of letter ruling. Chairman Rolfs said he has a
problem with the 60-day provision, but all agreed that
something along this 1line is needed to help the small
business.

The minutes of February 18 were approved.

There being no further business, the meeting was adjourned.

E. C. Rolfs, Chairman
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HOUSE BILL No. 2702
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AN ACT relating to property taxation; concerning the appeals
process for taxpayer grievances resulting from the appraisal
and valuation of property; amending K.S.A. 79-1448, 79-1470,

Ie

79-1472, 19-1603, T9-1606, 79-16()7@11]79—1608 and K.S.A,

—

1987 Supp. 79-1460, 79-1481, 79-1602 and 79-1610 and re-
pealing the existing sections; also repealing K.S.A. 79-1464.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 79-1448 is hereby amended to read as fol-
lows: 79-1448. Any taxpayer may complain or appeal to the
county appraiser from the classification or appraisal of the tax-
payer’s propertly by giving notification of such dissatisfaction to
the county appraiser. Meetings in regard to such matters shall be
condueted us preseribed in K:8-A: 70-1464: The county appraiser
shall arrange to hold an informal meeting with the aggrieved
taxpayer with reference to the property in question. In no event
shall an informal meeting be scheduled to take place after April
1 in the year in which valuations for real property established
pursuant to the program of statewide reappraisal are first
applied as a basis for the levy of taxes. Any taxpayer who is
aggrieved by the final determination of the county appraiser may

land 79-1609

lor the appraiser's designee

-

appointed pursuant to K.S.A. 79-1602, and amendments thereto,

, only in cases where no hearing officer or panel has been appointed, to

appeal to the hearing officer or p(mel[or/ﬂze county board of
equalization in the same manner as appeals are made to such
board nnder K.S.A. 79-1606, and any amendments thereto, and
such hearing officer, panel or board, for just cause shown and
recorded, is authorized to change the classification or valuation
of specific tracts or individual items of real or personal property
in the same manner provided for in K.5.A. 79-1602 et seq. and

amendments therelo.
Sec. 2. K.S.A. 1987 Supp. 79-1460 is hereby amended to read
as follows: 79-1460. The county appraiser shall notily each tax-

Any taxpayer who is aggrieved by the final determination of a hearing
officer or panel may appeal to the county board of equalization in the
same manner as appeals are made .-to such board under K.S.A. 79-1606, and
amendments thereto. All such appeals shall be heard by the board de novo.
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0047 payer in the county annually on or before April 1 for real o/
0048 property and May 1 for personal property, by mail directed to the
0049 taxpayer’s last known address, of any change in the classification
0050 or appraised valuation of the taxpayer’s property, except that, in
oost the year in which valuations for real property established pur-
0052 suant to the program of statewide reappraisal are first applied
ous3 as a basis for the levy of taxes, such notice in the case of real
0034 property shall be mailed on or before March 1/ For the purposes
0055 of this section and in dhe case of real property, the term “tax-
0056 payer’” shall be deemed to be the person in ownership of the
0057 property as indicated on the records of the office of register of
00s8 deeds or county clerk. Except for the year in which valuations for
0059 real property established pursuant to the program of statewide
0060 reappraisal are first applied as a basis for the levy of taxes, such
oo6) notice shall specity separately both the previous and current
o062 appraised and assessed values for the land and buildings situated
0063 on such lands. In the year following the year in which valuations
ouet tor tangible property established under the program of statewide (\4.}
ou6s reappraisal are applied as a basis for the levy of taxes, and in each
ou66 year thereafter, such notice shall include the most recent county

i e o i o e

and in such year the notice shall be accompanied by the criteria upon
which the valuation of such property was obtained

0067 sales ratio for the particular subclass of property to which the
o068 notice relates, except that no such ratio shall be disclosed on any
0069 such notices sent in any year when the total assessed valuation of
0070 the county is increased or decreased due to reappraisal of all of
a7i the property within the county. Such notice shall also contain a
ou72 statement of the taxpayer’s right to appeal. Failure to receive
0073 such notice shall in no way invalidate the classification or ap-
o074 praised valuation as changed.

0075 Sec. 3. K.S.A.79-1470 is hereby amended to read as follows:
0076 79-1470. In any year during the month of April for real property
0077 and the month of May lor personal property, the county appraiser
0078 may request the hearing officer or panel or the county board of
0079 equalization to order a change in the classiflication or the ap-

0050 praised valuation ol property on the certified appraisal rolls. Any

oost such request shall be made to the hearing officer or panel, if

o0s2 any, otherwise to the county board of equalization. The county \\,/
o053 appraiser shall utilize the appraised value appeal form when ‘
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making such requests.

Sec. 4. K.S.A.79-1472 is hereby amended to read as follows:
79-1472. The county appraiser or the appraiser’s designee shall
attend meetlings of the hearing officer or panel or the counly
board of equalization for the purpose of aiding such hearing
officer or panel or board in matters involving the appraisal of
property, and the county appraiser shall make all records con-
cerned therewith available to the hearing officer or panel or the
county board of equalization. The absence of the county ap-
praiser or the appraiser’s designee from any such mecting of
sueh board shall not affect the authority of sueh board to mect
and conduct the business of the hearing officer or panel or the
board. '

Sec. 5. K.S.A. 1087 Supp. 79-1481 is herchy amended to read
as follows: 79-1481. No hearing officer or panel or county board
of equalization shall issue an order applicable uniformly to all
propesty in any class in any area or arcas of the county, which
order changes the assessment of such class of property in such
area or areas, without the approval of the state board of tax
appeals. Whencver any hearing officer or pancl or county board
of equalization proposes to issue any such order, it shall make
wrilten application to the state board of tax appeals for a hearing
on such matter if such change constitutes the final decision of
the county. The state board of tax appeals shall set a time and
place for a hearing thereon within five days of receipt of such
application. The time set for hearing such matter shall in no
event be more than 30 days {ollowing the date of receipt of such
application. The state board of tax appeals shall notify the hear-
ing officer or panel or county board of equalization, the county
or district appraiser and the director of property valuation, of the
time and place set for hearing. The director of properly valuation
shall be made a party to such hearing. The state board of tax
appeals shall make its determination upon such matter within 10
days of the conclusion of the hearing thereon and notify the
county board and director of property valuation by mail of its
determination within five days after the date such determination
is made.
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The director of property valuation shall require written jus-
tification from the hearing officer orpanelbr the county board of
cqualization when that such officer, panel or board issues an
order modifying the valuation of individual tracts of real property
if such change constitutes the final decision of the county. The
justification shall be conveyed on forms preseribed by the di-
rector, notifying the director of such actions of the hearing
officer or panel or the county board of equalization and con-
veyed by certified mail, return receipt requested, or personally
delivered to the director of property valuation or his designee.
The director shall within 90 30 days after receipt of such justifi-
cation review such justification to determine compliance with
K.S.A. 79-503a, and amendments thereto, except that, the direc-
tor may extend such time in intervals of 30 days not to exceed
two such extensions, for just cause shown. If the director finds
such hearing officer’s or panel’s or the county hoard’s actions are
nol in compliance with K.S.A. 79-503a, and amendments thereto,
the director shall appeal the decision of the eounty board of
equalization to the state beard of tax nppeals which shall admin-
ister the appeal order reinstatement of the appraiser’s valuation.
Any purty aggrieved by the director’s order may within 30 days .
appeal such order to the state board of tax appeals.

Sec. 6. K.S.A. 1987 Supp. 79-1602 is hereby amended to read
as follows: 79-1602. The hearing officer or panel or the county
board thus eonstituted of equalization, or a majority of the
members thercof, may on and after January 15 of each year, meet
at any time that sueh beard may deem deemed necessary. All
such meetings of sueh board shall be Leld in a suitable place in
the county eourthouse. Such hearing officer or panel or the
board shall on the first business day in April of each year meet for
the purpose of inquiring into the valuation of eal propeity and
shall; en May 15 or the next following business day if sueh date
shall full on a day other than a regular business day; meet for the
purpese of inquiring inte the waluation of tangible personal
property in the eounty; and shall review the appraisal rolls of the
county as to accuracy, completeness and uniformily of appraisal,
and shall make such changes in the appraisal of property as shall
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be necessary in order to secure uniform and equal application to
all property.

In all cases where it shall become necessary to increase the
appraised value of specific tracts or individual items of real or
personal property, except where the appraised value of a class or
classes of properly in any area or areas of the county is raised by a
general order of the state board of tax appeals applicable to all
property in such class or classes for the purpose of equalization,
the county clerk shall, at least 10 days prior to hearing, mail or
cause to be mailed a notice to the person to be affected thereby at
such person’s post-office address as shown by the assessment

rolls, stating in substance that it is proposed to increase the -

assessment of such specific tracts or individual items of such
person’s real or personal property, and fixing the time and place
when a hearing thereon will be had.

The hearing officer or panel or the board %hall hear and
determine any appeal made by any taxpayer as to the valuation of
any property in the county which may be made to the hearing
officer or panel or the board by the owner of such property or

| : :
tonly in cases where no hearing officer. or panel has been appointed

such owner’s agent orattorney, and shall perform the dutics

iagent or .

prescribed in this section./The session of the hearing officer or
panel or the board held for the purpose of considering the
valuation of real property shall commence not later than the first
business day in April and shall remain in session until May 15, or
the next business day, except that a county board of equaliza-
tion shall remain in session until the last business day in April;
May. During which such time the hearing officer or panel or the
board may adjourn from time to time as may be necessary, and at
the expiration of the last business doy in April May, the board
shall adjourn until May June 5, when it shall again reconvene lor
the purpose of hearing appeals from persons who have been
notified by the county clerk of pending changes in the valuation

All determinations made by a hearing officer or panel may be appealed:

to the county b i :
de novo. y board of equalization and all such appeals shall be heard

of their real property as provided above; but such adjourned
session shall not continue for more than 10 days, after which the
board shall adjourn sine die, which adjournment must be taken
on or before May June 15, or if sueh day shall fall on Sundny;
then sueh finnl adjourmment shall be taken en May 16 the next

land appeals from determinations made by a hearing officer or panel
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business day and the board shall have no authority to be in
session thereafter. After such final adjournment the board shall’
not change the appraised or assessed valuation of the real prop-
erty of any person, except for the correction of clerical ervors as
authorized by law, or reduce the aggregate amount of the ap-
praised or assessed valuation of the taxable teal property of the
county.

The session of the board held for the purpese of eonsidering
the valuatien of personal property shall eommence not later than
May 15 o the next following business day if sueh date shall full
on a doy other than a regular business day and shall remain in
session until the last business day in May; during which time the
board may adjourn froem time to time as may be neeessary; and at
the expiration of the lust business day in May; the beard shull
adjourn until June 5; when it shall agein reeonvene for the
purpose of hearing appeals from persons whe have been netilied
by the eounty elerk of pending ehanges in the valuation of their
personal property as provided above; but sueh adjewrned session
shall not eontinue for mere than 10 days; alfter which the hoard
shall adjourn sine die; whiel adjewrnment must be taken on or
Lefore June 15; o if sueh day shall full en Sunday; then sueh final
adjournment shall be taken on June 16 and the board shall have
no autherity to be in session therealter: After such final adjoun-
ment the beard shall net ehanpe the appraised or assessed
valuation of the personal property of any person; exeept for the
eorrection of elerieal errors as autherized by law or reduee the
aggregate amount of the appreised or assessed valuation of the
taxable personal property of the countys

‘The hearing officer or panel or the board shall provide for
sufficient evening and Saturday meectings during the sessions
hereinbefore prescribed for the performance of its duties as shall
be necessary to hear all parties making requests for such evening
or Saturday meelings.

In order to more efficiently and effectively hear and determine
appeals by taxpayers or their representutives which may result
from changes in valuations of real property due to the statewvide
program of reappraisal of real propetys the eounty board of
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equnlization of Johnson county board of county commissioners
may appoint an advisery hearing panel hearing officers or pa nels
to accomplish such purpose. Any such panel officers or panels
shall have a membership eompesed of be persons having expe-
rience in the field of real property appraisel and valuation and
shall perform such duties and funetions as muy be preseribed by
the county board to provide assistance in the making of its

determinations reluting to such taxpayer appea%@rtiﬁe—dj)y the

//f{who have attended a training program conducted

director of property valuation{ No person who has performed an
appraisal of any real property the reappraised valuation of which
is appealed to the eounty bourd of equalization shall be eligible
to serve as a member of any such panel with respect to a hearing

on the appeal of such valuation of such property. The director of

property valuation shall prescribe guidelines governing the

ilor the director's designee

composition and duties of such panels.

Sec. 7. K.S.A.79-1603 is hereby amended to read as follows:
79-1603. It shall be the duty of the county clerk to give notice, by
publishing in the Hst week in Mureh in each year within seven
days of the date the first notice of change in classification or
appraised valuation is mailed and the two {2 weeks next fol-
lowing in seme the official county newspaper having general
civeulation in his or her eounty, of the annuel meeting meetings
of the hearing officers or panels or the county board of equali-
zation held for the purpose of considering appeals from the
valuation of propertys at which meectings all persons feeling
themselves aggrieved can appear and have all errors in the

returns and all excessive valuation corrected. The board of

county commissioners shall not allow any bill for the publication
of any notice provided for in this section until the person pub-
lishing such notice shall file with the county clerk a copy of the
newspaper in which such notice is published, to which shall be
attuched his or her an affidavit stating that such notice has been
published in accordance with law.

See. 8. K.S.A.79-1606 is hereby amended to read as follows:

79-1606. The hearing officers or panels or the county board of

equalization in cach county shall adopt, use and maintain the
following records, the form and method of use of which shall be

ng?izgeg of the county board of equalization shall be a hearing
orficer i serve as a member of a‘hearing panel but all such members
ot equired to attend.a training program conducted by the
irector of property valuation or the director's designee.
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prescribed by the director of property valuation: (a) Appeal form,
(b) hearing docket, and (¢) record of cases, including the dispo-
sition thereof. The county clerk shall furnish appeal forms to any
owner of property which has been appraised who desires to
further appeal to the hearing officers or panels or the county
board of equalization as to the classification, appraised valuation,
assessment or assessment equalization of real properly made
prior to April 1 of the year of assessment or as to the elassifiea-
tion; appraised valuation; assessment or nssessment equalization
of personal property made prior to May 1 of the year of assess-
ment by the county appraiser. Any such appeal in writing in-
volving the classification, appraised valuation, assessment or
assessment equalization of real property must be filed with the
county clerk en or before April 10 of the year in which the
assessment was made and any appeal in writing invelving the
elassifieation; appraised saluation; assessment or sssessment
equalization of personal property must be filed with the esunty
elerk on or before May 10 of the year in whieh the assessment is

made within@:vcﬂdays of the date that a notice of change in
value was mailed by the hearing officer or panel or board of
equalization, except as provided in K.S.A. 79-1609, and amend-
ments thereto.

Every appeal so filed shall be set for hearing by the learing
officers or panels or the county board of equalization which
hearing must; if the same involves the elassification; appraised
valuation; assessment or assessment equalization of real estate;
be held on or before the last business day of April and sueh
hearing must; if the same invelves the elassifieation; appraised
valuntion; assessinent or nssessment equalization of personal
property; be held en or before the last business day in May; and
May 15, if heard by a hearing officer or panel, and May 30, if
heard by a county board of equalization. The county clerk shall
notily each appellant and the county appraiser of the date for
hearing of the taxpayer’s appeal at least five 10 days in advance
of such hearing. Every such appeal shall be determined by order
of the hearing officer or panel or the county board of equaliza-
tion and such order shall; if the same invelves the elassifieation;
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appraised valuation; assessment or assessment equalization of
ren) estate; be recorded in the minutes of such officer, panel or
board on or before the last business day of April; and if the same
involves the elassifieation; appraised valuation; assessment or
assessment equalization of persenal property; be reeorded in the
minutes of such board on or before the last business duy of May
May 15, if heard by a hearing officer or panel, and May 30, if
heard by a county board of equalization. Such recorded orders
and minutes shall be open to public inspection. Notice as to
disposition of the appeal shall be mailed to the taxpayer within
five days alter the determination,

Sce. 9. K.S.A.79-1607 is hereby amended to read as follows:
79-1607. The board of counly commissioners of any county may
employ expert, clerical, or other qualified assistants, hearing
officers or panels to aid such board in the performance of its
dulies as the county board of equalization, and the compensation
of such assistant er assistants, hearing officers or panels shall be
paid from the county general fund. Any county is authorized to
exceed the general fund levy and tax lid limitation by an amount
not to exceed the related costs of such assistants, hearing of-
ficers or panels. The board of county commissioners of any
county which shall employ assistants pursuant to the provisions
of this section shall by resolution specify the duties and com-
pensation of any assistant or assistants so cmployed, and no such
assistant or assistants shall be employed until such duties and
compensation be so specified: Providod; That except that, il in
its discretion the board of commissioners of any county shall
deem it necessary to contract for an appraisal of all or any part of
the propertics within such county for the purpose of aiding the
board in assessment equalization, said the board may contract for
the same, and for the purpose of paying for the same may pay all
or any part of the costs thereof from the county general fund, or
may pay all or any part thereof by the issuance of no-fund
warrants, as hereinafter provided. The board of commissioners of
any county contracting for the purposes hereinbefore provided is
herchy authorized and empowered to issue no-fund warrants in
the amount nccessary to pay for the same.
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Such no-fund warrants shall be issued in the manner and form,
bear interest and be redeemed as prescribed by K.S.A. 79-2940,
and aets amendatory thereof amendments thereto, except that
they may be issued without approval of the state board of tax
appeals, and without the notation required by K.S.A. 79-2940,
and amendments thereto. Whenever no-fund warrants are issued
under the authority of this act, the board shall make a tax levy at
the first tax levying period after such warrants are issued, suffi-
cient to pay such warrants and the interest thereon: Provided;
Fhat except that in licu of making only one tax levy, such board,
if it deems it advisable, may make a tax levy each year for not to
exceed five (8) years in approximately equal installments for the
purpose of paying said such warrants and the interest thereon.
All such tax levies shall be in addition to all other levies autho-
rized or limited by law, and none of the tax limitations provided
by article 19 of chapter 79 of the Kansas Statutes Annotated, and
acts amendatory thereof, shall apply to such levies.

Sec. 10. K.S.A. 79-1608 is hereby amended to read as fol-
lows: 79-1608. The board of county commissioners of any county
by resolution is hereby authorized and empowered to transfer at
the close of any budget year all or any part of the balance of the
moncy in the county general fund, and subject to legal expendi-
ture in such year, to a special assessment equalization fund.
Upon the adoption of such resolution, a copy thereof shall be
delivered to the county treasurer and he o she the treasurer
shall credit the amount provided in such resolution to such
special fund and shall debit the general fund.

Such transfers may be made notwithstanding the provisions of
K.S.A. 79-2025 to 79-2037, of acts amendalory thereof or supple-
mental and amendments thereto. All moneys credited to such
special fund shall be used by the county for the purpose of
employment of or contracting for assistants, hearing officers or
panels to aid the county board of equalization in the performance
of its duties or to make appraisals of all or any pat of tlic
propertics in such county for the purpose of aiding the board in
assessment equalizations and. Such special assessment equali-
zation fund shall not be subject to the provisions of K.S.A.
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79-2025 to 79-2937, of aets amendatory thereef or supplemental
and amendments thereto, except that in inaking the budgets of
such counties the amounts credited to, and the amount on hand

in such special fund, and the amount expended therefrom shall
be shown thereon for the information of the taxpayers of the Sec. 11. K.S.A. 79-1609 is hereby amended to read as
county. follows: 79-1609. Any person being aggrieved by any order of the

county board of equalization may appeal to the state board of tax

- If the board of county commissioners shall determine at any appeals by filing a written notice of appeal ,“on forms approved
time that all or any part of the money which has been transferved by the state board of tax appeals and provided by the county
to such special fund is not needed for the purposes for which so board of equalization for such purpose, stating the grounds
translerred, said the board of county commissioners is hereby thereof and a description of any comparable property or

properties and the assessment thereof upon which they rely as

authorized and em sowered by resolution to retransfer such : : . : .
rorized and emy Y © evidence of inequality of assessment of their property, if that

amount not needed to the general fund of the county, and such be a ground of the appeal, with the board of tax appeals and by
retransfer and expenditure thercof shall be subject to the provi- filing a copy thereof with the clerk of said the county board of
sions of K.S.A. 79-2925 to 79-2937, er aets amendatory thereof or equalization \flithin forty-fi\.fe-féS-) 45 days after the date of the
supplemental and amendments thereto. ' order from which the appeal is taken. A county assessor appralser

S ‘EI‘I(QA 1987 S 79-1610 is hereby Tod may appeal to the state board of tax appeals from any order of

R iereby_amended to the county board of equalization. Unless excusable neglect on
read as follows: 79-1610. Notice of the decision of the hearing the part of the taxpayer is found, the state board of tax appeals
officer or panel or the board of equalization on any appeal shall shall not hear any appeal or consider any application for refund
be wailed to the taxpayer within five days afler the date of the of taxes filed pursuant to K.S.A. 79-2005, and amendments

thereto, based upon a change of valuation in tax year 1989 of a

makmgoisuchdecnsmnortlwtlatevjamn'oval(gfllnefll:*ect()r()f taxpayer's property unless and until the taxpayer has complied
property valuation, whichever occurs later. Notice of all with the provisions of law relating to the process of hearing
changes of classification or valuation of property, including the such grievances by county officers.

justification for such changes, shall, within five days, be mailed
to the director of property valuation pursuant to K.S.A. 1987
Supp. 79-1481, and amendments thereto, if such change consti-
tutes the final decision of the county. Any appeal duly perfected
not heard by the board on or befove the date of final adjournment

of the board, shall be deemed to have been denied as of the date
of final adjournment and the board shall mail a notice of such
denial to the taxpayer within five days aller the date of such final [—1—3_
adjournment. i "
Sec. 1_123 K.S A, 79-1448, 791464, 791470, 791472, 79-1603, 1
79-1606, 79-1607[@nd[79-1608,and K.S.A. 1987 Supp. 79-1460, land 79-1609]

79-1481, 79-1602 and 79-1610 are hereby repealed.
Sec. 13. This act shall take effect and be in lorce from and
after its publication in the statute book.





