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MINUTES OF THE _ SENATE  COMMITTEE ON ASSESSMENT & TAXATION

The meeting was called to order by Senator Fred A. Kerr at
Chairperson

11:00a.m./p.m.3oax March 23 19.88in room519=S ____ of the Capitol.

All members were present except:

Committee staff present:
Tom Severn, Research
Chris Courtwright, Research
Don Hayward, Revisor's Office
Sue Pettet, Secretary to the Committee

Conferees appearing before the committee:
Senator Karr
John Torbert, Ks. Assoc. of Counties
Ernie Mosher, Ks. League of Municipalities
Gerry Ray, Johnson County
Bill Ervin, Accounts & Reports

Chairman Kerr called the meeting to order and said the first item on
the agenda is a hearing on S.B. 606. Attachment 1 is information pro-
vided by the BOTA that was requested by the committee on March 22. It
1s regarding partial exemptions for real estate and improvements.

SENATE BILL 606

Senator Karr testified, explaining that S.B. 606 would make the property
tax 1id applicable to only cities and counties. He stated that he had
some concern regarding the subdivisions that are within the small counties.

John Torbert testified. (att. 2) He said that he understood that S.B. 606
would make the property tax 1id applicable only to cities and counties, but
it does not help in dealing with many problems and guestions relating to
the property tax 1lid enacted with the reappraisal law.

He stated that H.B. 2904, currently under consideration by the House Taxa-
tion Committee and S.B. 606 are basically conflicting. H.B. 2904 does
address many of the problems with the reappraisal tax 1id provisions. He
said that he understood the tax 1lid to be a one year limit to prohibit
taxing subdivisions from getting a windfall from what is expected to be
higher property values resulting from reappraisal. Putting this into
effect is difficult because of the manner in which the 1id is applied.

He felt that what started out as legislation to limit taxes levied may
actually have the opposite impact.

Ernie Mosher testified saying that the League of Municipalities has no
position on the bill. He stated that it affects cities in no way, but
does more than effect property tax rates. He stated that he had no ob-
jection regarding the tax rates.

Gerry Ray stated that she opposed the bill. 1In response to a gquestion,
it was stated that this bill could allow other taxing units that are
exempt to reap a windfall from reappraisal.

Bill Ervin of Accounts and Reports stated in response to a question that
H.B. 2904 is fairly complicated and would, among other things, harmonize
previous tax lid exemptions along with the 1985 reappraisal law.

Chairman Kerr noted that this bill had been previously worked by this
commnittee this year. It then had been kept alive by routing it through
the Ways and Means Committee.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
Page 1 of 2

editing or corrections.




CONTINUATION SHEET

MINUTES OF THE __SENATE COMMITTEE ON ASSESSMENT & TAXATION

room __219=SStatechouse, at _11:00  a.m./p¥H. on March 23, 19.88
SENATE BILL 554

Senator Burke moved that S.B. 554 be recommended favorably for passage
as amended. Senator Allen seconded. Motion carried.

HOUSE BILL 2724

Senator Allen moved that H. B. 2724 be recommended favorably for passage.
Senator Burke seconded. Motion carried.

HOUSE BILL 2702

Secretary Harley Duncan briefly explained the appeals procedure as described
in H.B. 2702 as follows with the taxpayer appealing to:

County Appraiser

. Hearing Panel

. Board of Equalization
. Board of Tax Appeals

W R

After committee discussion, Senator Parrish suggested an amendment that
would make the 15 day time limit be from "receipt' of the valuation notice,
making line 33 and line 318 the same.

Senator Karr moved to adopt all amendments including the change suggested
by Senator Parrish and "or taxpavers agent'. Change suggested in two places
(see attachments 3 & 4). Senator Burke seconded.

Because of lack of time, Chairman Kerr said the consideration would con-
tinue tomorrow on H.B. 2702.

Senator Thiessen moved to adopt the minutes of the March 22 meeting.
Senator Montgomery seconded. Meeting adjourned.

Page of
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Mike Hayden Governor

THE STATE

BOARD OF TAX APPEALS

Docking State Office B)zi/})’rfg,-l()tb Floor

. . Topeka. Kansas 66612-1582
Keith Farrar, Chairman AC-013 2962388

Robert C. Henry, Member
Fred L. Weaver, Member_
Victor M. Elliott, Member

- ,  Conrad Miller, Jr., Member

MEMORANDUM

TO: Senator Fred Kerr, Chairman Senate Assessment and Taxation

/ —_/
FROM: Keith Farrar, Chairman Board of Tax Appeals /T//P/“
RE: Partial exemption for real estate and improvements

DATE: March 22, 1988

Attached is a copy of a Roard of Tax Appeals order exempting
part of a building. You requested information concerning whether
a portion of a building could be taxed while another portion was
exempt. This decision granted one floor and taxed another.

This is the only order of this type issued to date. The
Board simply has not received applications with similar facts.

Property tax exemptions are currently granted based on the
property's use. Since it is constitutionally impermissible to
discriminate based on ownership, the Board could grant one
portion and deny others even if owned by the same organization.
As always, the decision is dependent on the facts as well as the
applicant's argument for exemption.

A&T 3/23/88

Tl Att. 1
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BEFORE THE BOARD OF TAX APPEALS OF THE STATE OF KANSAS

IN THE MATTER OF THE APPLICATION
OF OSAGE CO. HISTORICAL SOCIETY
FOR EXEMPTION FROM AD VALOREM

TAXATION IN OSAGE COUNTY, KANSAS

Docket No. 3969-86-TX
ORDER

Now, on this 28th day of October, 1987 the above captioned
matter comes on for consideration and decision by the Board of
Tax Appeals of the State of Kansas. -

The Board, being fully advised in the premises, finds and
concludes as follows: '

1. The Board has jurisdiction over the parties
and the subject matter-of this proceeding,
pursuant to K.S.A. 79-213.

2. The subject matter of this tax exemption
application is described as follows:

Tax on real property
described as:” All that
part of the building now
located on Lot 21, except
the E 50’ thereof, and
the N 2.5’ of Lot 20,
except the E 50' thereof,
in Block 22 in the
Original plat of Lyndon,
Osage County, Kansas,
lying and situated above
the bottom of the floor
joists of the second
story of said building,
together with all the
rghts. of singressytevand
egress from said second
story and all other
rights and privileges as
reserved in Deed recorded
in Vol. 158, page 115 of
the records of the office
of the Register of Deeds
of Osage County, Kansas
and subject to all the
conditions mentioned in
said deed.

3. This Board has reviewed and granted previous
applications for exemption of applicant’s
other property. See Docket No. 1803-85-TX.
Applicant is engaged in the preservation and
display of historic artifacts and sites in
Osage County. The artifacts are displayed at
no charge and accessible by the general
public. The Board recognizes that preserving
the history of our country, state or region
has educational value and is exempt pursuant
to K.S.A: 1986 Supp. 79-201 Second. This
society is organized solely for that purpose.
We have little difficulty in affirming the
society’s general use of its property is an
exempt use.

Ag&T 3/23/88
att. 1 (cend)
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3969-86-TX

Osage County, Kansas

The property is used as a meeting place and
for storage of historical records. It is
used only by the Society or its members.
Administrative offices or meeting places are
exemptible if used exclusively for exempt
purposes. National Collegiate Realty Corp.
v. Board of Johnson County Comm'’rs, 236 K.
394, 690 P.2d 1366 (1984).

The property at issue could be described as

the second floor of a two-story structure

together with rights of ingress and egress.

The first floor is occupied by a taxable -
entity. This is not a-case of first _ :
impression, but is the-first exemption e
request for an "air-lot'" property since ’
Defenders of the Christian Faith v. the Board T
of County Commissioner, 219 Kan. 181, 574

P.2d 706 (1976) was decided. That decision

specifically held that one floor of a single

building could not be held exempt if another

floor was used for a taxable purposes. o =

The Board re—-examined Defenders and concludes
it is distinguishable from the case at bar.
In the Defenders case, the property was owned
entirely by the Defenders and rented to
various tenants. One floor was devoted to
purely commercial use, i.e. retail sales for
profit. Rentals generated several thousand
dollars each year for the Defenders. The
Court struggled with the practical problems
associated with exempting some, but not all,
of a building owned by a single entity. How
could the tax collector foreclose against the
taxable portion without abrogating the exempt
user’s right to quiet enjoyment?

The Court itself limited Defenders to those
cases wherein a single owner sought partial
exemption for portions of the same building
used for allegedly exempt purposes. The
Court acknowledged that the buildings or
tracts could be legally severed, but those
facts were not present in Defenders. The
Court states at page 187:

Our tax statutes deal with tracts
which have been partitioned (K.S.A.
79-419) or divided (K.S.A."75-425)
and with mineral rights which have
been severed (K.S.A. 79-420). They
also deal with condominiums, or
"apartments" in one building under
separate ownerships (K.S.A. 58-
3122). But nowhere do they deal
with the assessment of separate
parts of a single building under



Page Three
Docket No. 3969-86-TX
Osage County, Kansas

one ownership. our conclusion is
not that such an assessment is
impossible or even fraught with
"insurmountable difficulty" but
simply that our statutes do not
contemplate it, and that our
legislature did not intend it.

We wish to emphasize ‘that we are
dealing here with a single
building, under a single ownership
which. has not been severed in any
legally recognizéd manner.
Property which has:been or is
readily capable of-severance,
either physically or as to
ownership, is in an entirely
different category. :

8. Here we have the clearest case- for
distinguishing Defenders. . The property is
separately and properly deeded, to a
distinct entity, for an independent use. The
Court cited Seventh Day Adventist v. Board of
County Commissioners, 211 Kan. 683, 508 P.2d
911 (1973) for the proposition that separate
property contained in abutting tracts should
be considered independent of one another for
exemption. We see no legal difference in
considering abutting properties vertically as
well as horizontally.

9. The Board concludes the request for exemption
should be granted.

IT IS, THEREFORE, BY THE BOARD OF TAX APPEALS OF THE STATE
OF KANSAS, CONSIDERED AND ORDERED that the above described
property be exempted from August 12, 1986 and so long as it is
owned by the applicant herein and used exclusively for exemptible

purposes.

If any party to this appeal feels aggrieved by this
decision, they may file a written request for a rehearing with
this Board. The written request for rehearing shall set forth
specifically and in adequate detail the particular and specific
respects in which it is alleged that the Board’s Order is
unlawful, unreasonable, capricious, improper or unfair. The
written request must be received within thirty (30) days of the
certificate date of this Order. 1If, at the end of thirty days
the Board has not received a written request for a hearing, this
Order will become a final Order from which no further appeal is

available.
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OFFICE OF THE BOARD OF TAX APPEALS OF THE STATE OF KANSAS

I, David C. Cunningham, Secretary of the Board of Tax
Appeals of the State of Kansas, do hereby certify that the
above and fore901ng is a true and correct copy of Order
No. .3?/09 Qlo-TX made by said Board, as the same appears
and is a matter of record in my office.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name
and affixed the official seal of the Board of Tax Appeals

at Topeka, Kansas, this M day of

= Dot/ @W/

SECRETARY




Kansas Association of Counties

Serving Kansas Counties

212 S.W. Seventh Street, Topeka, Kansas 66603 Phone (913) 233-2271
March 23, 1988

Testimony
SB 606
To - Senate Assessment and Taxation Committee

From - John T. Torbert, Executive Director
Kansas Association of Counties

SB 606, if I understand the stated intent of the legislation,
would make the property tax 1id applicable to only cities and
counties. That may be well and good for the other taxing
subdivisions but doesn't really help us at all in dealing with a
substantial number of problems and questions all relating to the
property tax lid enacted with the reappraisal law. So, consider
my testimony in that vien. Our office spoke with Senator Kerr
yvyesterday and asked how this bill would be reconciled with HB 2904
currently under consideration by the House Taxation Committee. It
is our view that the two bills are potentially in conflict. Our
very strong preference is the approach taken in HB 2904 which does
address many of the problems and concerns with the reappraisal tax
l1id provisions.

As I have stated before this committee on other issues, well
intentioned legislation sometimes has unintended consequences. I
think the reappraisal tax 1id is an excellent example of such a
situation. The tax 1id, as I understand it, was meant to be a one
year limit to prohibit taxing subdivisions from getting a windfall
from what is expected to be higher property values resulting from
reappraisal. We don't have any problems with that concept. But,
putting that concept into effect and making it workable has been
difficult to say the least. Because of the manner in which the
lid is applied, what started out as legislation to limit taxes
levied may actually have the opposite impact.

I've enclosed a copy of a letter written by Shawnee County Clerk
Pat McDonald to Senater Kerr and Representative Rolfs last
October. That letter I think does an excellent job of explaining
our concerns with the reappraisal tax l1id. HB 2904 was started
into the process as a result of the issues raised in that
correspondence. The House Taxation Committee has that bill slated
for action tommorrow. I did want to take this opportunity to make
you aware of our problems and concerns and hope that I'm able to
be back before you soon to speak favorably on behalf of that

legislation.
A&T 3/23/88

— Att. 2



Shawnee County

Office of County Clerk
PATSY A. “PAT” McDONALD

295-4155 Main Courthouse - Room 107
295-4159 Accounung Topeka. Kansas 66603-3963

October 29, 14987

Representative Zd Rolfs, Chairman

Senator Fred Kerr, Vice-Chairman

Special Committee on Assessments and
Taxation

State Capitol RBuilding, Room 155-°F

Tovaka, Kansas 66612

Dear Revresentative Rolfs, Senator Ferr & Committee !lembars:

Thank you £for the opnportunity todav, to meet with wou and to tell vou what
some Of us see as Dotential problems. A small aroun of Tlerks, Anbraicsers
and Treasurers have been meeting to discuss reapprcisal and what haopens
after reavpraisal when we actually use the new values and dut the neu laws
into effect.

We have also brought this to the attention of .unicipal Accounting, who has
written some oOpinions as attached to this letter for wour review. also
attached are copies of X.S.A. 1986 3upp. 79-5022, 79-3028 and 73-5035.

If we were to list what we see as the maior nrobhlem, it is that X.S.an. 1985
Supp. 79-5022 is unclear and inconsistent.

Listed below are some of the concerns:

1. The first sentence of X.S.A. 79-5022 suspends all existing
statutory fund and aagredate levv limitations--then;

The first vart of the second sentence provides that in "such
year (1939) and in each vear thereafter, anvy taxing subdivi-
sion is authorized to levy taxes unon tangible property which
in the aggregate produces an amount not in excess of the
amount which was authorized to be levied by such taxing subd-
ivisions in the next precedingy year (1983).

However, the last part of the second sentence states, "but no
taxing subdivision shall certifv to the County Clerk any tax
levies...which in the aggregate will oroduce an amount in
evcess of the anmount wvhich w2s levied by such taxing subdivi-
sion in the next nreceding year.".

The confusion and question is--may we levy what we were "au-
thorized to levv" or what actually was levied? Also, was 1t
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vour intent to rake thic a»olicable one vear--or 23 it
states--"each vear therea®ter"?

If indeed, we can only levy in 1999 what -5llar amount 7as levied
the year before in 19388, “udaet makers nevt vear would noint this
dut and taxing subdivisions mawv levy their limit to insure havina
a high enough "1id" for the next vear and vears tnereafter—-which
could create more taxes and higher levies than ne=de:d across the
state.

2. We mav end wu® penalizina those taxina sundivisions who levy
for their needs in 1983, rather than inflatirg cheir huddets
by levving the maximum amount in 17388, just to insurce 2 high-
er dollar fizure. Examdle--a townsnin thac levied S mills in
previous years misht levy the full eigat (8) mills in 1738,
just te mretect themselves in the vears therzafter.

3. Another examnle, wvhat a2bout a small cametery whd only levies
once 2very two or three vears? “ow thev will undoubtedlvy
levy in 1998 to insure a "dollar" amount. I neople think
they must levy, or lose it--it's very likely levies of drain-
agdes, townships and others will be much higher across the
State in 1988.

4. Currently, the Topeka Uibrary 1is authorized unéer K.S.A.
12-1215 to increase levies up to one-fourth mill each vear up
to six mills--if the current levy is not cufficient: under
R.S8.A. 79-5022, will they always be held to the dollar amount
levied in 1988 for the 1930 budgets?

5. Currently Shawnee County does not levy fer the Special Noad
every year, however, the temdtation to levv in 1238 would
certainlyv be there--Just td insure a higher cdollar amcunt for
the 1289 levies (1990 budgets) .

6. What hecppens when there is an election autdorizing on 2ddi-

ticnal levy such as a “"somecial r2ad" levv? Dursuant to

{.05.A. 80-1413, townshivs often put on the lovember ballor

the above Qquestions. If this aanoens  in  Movenmber of

1088--say five mills Cfor five vears effective in 1990, will

this increase the dollar limit as bHudgyeted in 1983 for 19897

Does the election take prezedence?

(3]
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7. X.3.4.0 19235 3unn. 79-35323  does not 2vemnt tuz2  zAme levias
from the tazx 1lid as nder oresent lawr. Swecifinszlly, “Ails-
trict ~ourt oneratiosnc, ambulance, incdustriel devaeleraent,
mental health, o>ut “district tuitisn ang many Jthers. Tor

those counties under the tax lid, this nDoses a nrovlem as to
what constitutes the hase for the new tax lid.

w
A

« K.G.AL 1236 Cunn. 70-50135
21l taxina subdivisions, e
subject to the tax 1iZ. Th
and will he able to exercics

orovides Zor the firct ine that
meteries, drainzies, etc. will be
ev  will ALL have home rule nowers
e thelr o2ntiosn and charter out.

Currently, onlv cities ané counties are affected Ny the tax
lid as the legislators ramoved the partial tax lid from town-
shins in 1985, thile it may be zasv for some taxin~ subd-
ivisions to charter out, others may not aet out due to a
referencum.

Finally, while I wish we could offer an =2asy solution, the only one we can
come un with is5 to comoute the tax 1id on whac was authorizer to be lovied
in 1988, rather than vhat was actuallv lavied--then tas »roolsm of neovle
raisina taxes in 1938 to insure a hicher dollar amount would Ze eliminaced.

However, how would this affect cities and couaties like Shawnee that have
already chartered out from the tax 1lid and fund limits?

We thank you very much for vour time and vour consideration of these con-

cerns. e hope vou will addr=2ss them, at least to the extent that the sta-
tutes need to he made more clear.

Resvectfullyv submitted,

Patsy A./McDonald

Shawnees Countyv Clark %

Clerks' Legislative Chzirman
2AM/11lh

Attachments



HOUSE BILL 2702 CHANGES

Underlined wording is to be inserted.
{Bracketed wording} is to be deleted.

" %K.S.A. 79-1448

Line 33 . . .to the county appraiser within 15 days of receipt
of valuation notice.

The change is necessary to specify the exact time a property owner
has to file the initial appeal to the county appraiser. Without
this change, the informal hearing process will not work.

Line 37 . . . property in question. The county appraiser may
extend the time in which the taxpayer may informally appeal from
the classification or appraisal of the taxpayer's property for
just and adequate reasoms.

This language will provide for those taxpayers who are unable to
comply within the 15 day timeframe and it will preserve the intent

of House Bill 2702.

Lines 37 & 38 In no event shall an informal meeting regarding

real property be scheduled to take place after April 1 gpor &

final determination be given by the property appraiser after .
April 15 in the year in which valuations .

Amended to exclude personal property appeals from the April 1
deadline in the year of reappraisal and requires the county
appraiser to notify all property owners of his determination

by April 15. This change also allows informal personal property
hearings to go until May 1, which is the current deadline.

Lines 55 & 56 {[All such appeals shall be heard by the board de
novo. } Each step in the county's established informal and
formal appeal process must be completed before the taxpaver may
appeal to the next level except as prescribed in K.S.A. 79-1609.

Deletion: All formal hearings should be on the record; the
statutes clearly provide for this. However, to have a de novo
hearing at each county level causes duplication of time and
effort. In addition, it creates an atmosphere in which the county
can never be adequately prepared to present its case because the
property owner has no restriction on the evidence which may be

presented.

Insert: Added to insure that property owners follow all of the
steps in the counties' established informal and formal appeals
process. K.S.A. 79-1609 addresses the procedure to be followed

upon payment under protest.

>
g
H

3/23 /88
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Line 201 . . . equalization {and all appeals shall be heard de
novo}.

See Line 55-56 deletion for explanation.
*K.S.A. 79-1606

Line 318 . . . within 15 days of the date that a notice of change
in value or final determination was mailed by the county
appraiser, hearing officer or panel or board of equalization .

Amended to stipulate that the property owner or county appraiser has
15 days from notice of change in value or notice of final
determination to appeal to the mext level. By inserting county
appraiser, clarification is given to the timeframe the property
owner has to file an appeal at all levels.

Line 345 Disposition of the appeal shall be mailed by the county
clerk to the taxpayer and county appraiser within five days
after the determination.

"County appraiser" was added so that the appraiser has the same
appeal rights as the property owner if there is a disagreement with
a determination of the hearing panel or BOE. Adding "county clerk”
clarifies the duty of who is to notify the parties involved.

*K.S.A. 79-1610

Line 450 . . . mailed to the taxpayer and county appraiser within
five days after the date .

This provides that the county appraiser also be notified of the
BOE decision so that, in the event of a disagreement over a value
or classification, a timely appeal may be filed with the State

Board of Tax Appeals.
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00061 Sec. . K.S.A. 1987 Supp. 79-2005 is amended as follows:
~.-00002
00003 (a) Any taxpayer, before protesting the payment of such taxpayer's taxes,
00004 shall be required, either at the time of paying such taxes, or, if the whole
00005 or part of the taxes are paid prior to December 20, no later than December
00006 20, to file a written statement with the county treasurer, on forms approved
00007 by the director of property valuation and provided by the county treasurer,
00008 clearly stating the grounds on which the whole or any pert of such taxes are
00009 protested and citing any law, statute or facts on which such taxpayer relies
//,,QDDLO in protesting the whole or any part of such taxes. The county treasurer
00011 shall forward & copy of the written statement of protest to the county
-NJJ 00012 appraiser who shall within 15 days of the receipt thereof, schedule an
00013 informal meeting with the taxpayer with reference to the property In
00014 question. The county appraiser shall review the appraisal of the taxpayer's
Eﬂﬂfﬁ 00015 property with the taxpayer and shell within 5 déys thereof, notify the
00016 taxpayer of the results of the informal meeting.
00017 (b) If the grounds of such protest shall be that the valuation or
00018 assessment of the property upon which the taxes so protested are levied is
00019 illegal or void, such statement shall further state the exact amount of
00020 valuation or assessment which the taxpayer admits to be valid and the exact
00021 portion of such taxes which is being protested.
00022 (c¢) If the grounds of such protest shall be that any tax levy, or any
00023 part thereof, is illegal, such statement shall further state the exact
00024 portion of such tax which is being protested. )
00025 (d) Upon the filing of a written statement of protest, the grounds of
00026 which shall be that any tax levied, or any part thereof, is illegal, the
00027 county treasurer shall mail a copy of such protest to the governing body of
00028 the taxing district making the levy being protested.
00029 (e) Within 36 deys =after £iling -the written stetement of prolesssy
00030 Within 30 days after notification of the results of the Iinformal meeting,
00031 the protesting taxpayer must file an application for refund with the state
00032 board of tax appeals and provided by the county treasurer, together with &
00033 copy of the written statement of protest.
00034 (£) TUpon receipt of the application for refund, the board shall docket
00035 the same and notify the taxpayer and the county treasurer of such fact. In
00036 addition thereto if the grounds of such protest is that the valuation or
00037 assessment of the property is illegal or void the board shall notify the
00038 county appraiser thereof.
00039 (g) After examination of the application for refund, the board shall fix
00040 a time and place for hearing, unless waived by the interested parties in
00041 writing, and shall notify the taxpayer and the county treasurer of the time
00042 and place so fixed. The county treasurer shall then notify the clerk,
00043 secretary or presiding officer of the governing body of any taxing district
00044 affected by such application for refund, of the time and place for hearing.
00045 In addition thereto if the grounds of such protest is that the valuation or
00046 assessment of the property is illegal or void the board shall notify the
00047 county appraiser thereof.
00048 (h) In the event of a hearing, the same shall be originally set not later
00049 than 90 days after the filing of the application with the board. In ell
00050 instances where the board sets a request for hearing and requires the
00051 representation of the county by its attorney or counselor at such hearing,
00052 the county shall be represented by its county attorney or counselor.
00053 (i) When a determination is made as to the merits of an application for
00054 refund, the board shall enter its order thereon and give notice of the same
00055 to the taxpayer, county treasurer, county appraiser and county attorney or
00056 county counselor by mailing to each a certified copy of its order. The
00057 county treasurer shall notify all affected taxing districts of the amount by

00058 which tax revenues will be reduced as a result of a refund. The date of an
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order, for purposes of filing an appeal to the district court, shall be the
date of the certification. ,

(j) 1If a protesting taxpayer fails to file such application for refund
with the board within the time limit prescribed, such protest shall become
null and void and of no effect whatsoever.

(k) In the event the board orders that a refund by made and no appeal is
taken from such order, the county treasurer shall, as soon thereafter as
reasonably practicable, refund to the taxpayer such protested taxes from tax
moneys collected but not distributed. Upon making such refund, the county
treasurer shall charge the fund or funds having received such protested
taxes.

(1) Whenever, by reason of the refund of taxes from any fund, it will be
impossible to pay for the imperative functions of such fund for the current
budget year, the governing body of the taxing district affected shall issue
no-fund warrants in an amount necessary to pay such refund. Such warrants
shall conform to the requirements prescribed by K.S5.A. 79-2940, and
amendments thereto, except they shall not bear the notation required by such
section and may be issued without the approval of the state board of tax
appeals. The governing body of such taxing district shall make a tax levy
at the time fixed for the certification of tax levies to the county clerk
next following the issuance of such warrants sufficient to pay such warrants
and the interest thereon. all such tax levies shall be in addition to all
other levies authorized or limited by law and the tax levy limitations
imposed by article 19 of chapter 79 of the Kansas Statutes Annotated, and
amendments thereto, and K.S.A. 79-5001 to 79-5016, inclusive, and amendments
thereto, shall not apply to such levies.

(m) The county treasurer shall disburse to the proper funds all portions
of taxes paid under protest and shall maintain a record of all portions of
such taxes which are so protested and shall notify the governing body of the
taxing district levying such taxes thereof and the director of accounts and
reports if any tax protested was levied by the state.

(n) This statute shall not apply to the valuation and assessment of
property assessed by the director of property valuation and it shall not be
necessary for any owner of state assessed property, who has an appeal
pending before the board of tax appeals, to protest the payment of taxes
under this statute solely for the purpose of protecting the right of refund
of taxes paid under protest should that owner be successful in that appeal.

Delete Sec. 11 from HB2702 {As Amended by House Committee of the whole].






