Approved February 11, 1988
Date

MINUTES OF THE _SENATE  COMMITTEE ON JUDICIARY

The meeting was called to order by Senator Robert Frey at
Chairperson

10:00 5 m/pax on February 9 188 in room 514=S  of the Capitol.

AM members werk presentsexespk: Senators Frey, Hoferer, Burke, Feleciano,
Gaines, Langworthy, Parrish, Talkington,
Winter and Yost.

Committee staff present:

Gordon Self, Office of Revisor of Statutes
Mike Heim, Legislative Research Department
Jerry Donaldson, Legislative Research Department

Conferees appearing before the committee:
Dan D. Rice, Office of Secretary of State
Colonel Donald Pickert, Kansas Highway Patrol
Myron E. Scafe, Overland Park Police Department
Michael Santos, Police Department Legal Advisor
Loren Taylor, Kansas City, Kansas, Police Department
Tony Purcell, Kansas Sheriffs Association
Sheriff Cliff Hacker, Lyon County
Sheriff William Deppish, Geary County
Dale, Finger, Special Agent Kansas Bureau of Investigation
Kyle Smith, Assistant Attorney General assigned to KBI
Dennis Moore, Johnson County District Attorney
Jim Clark, Kansas County and District Attorneys Association
Elizabeth Taylor, Kansas Alcohol and Drug Program Directors

The chairman announced the committee will not take any action
on House Bill 2287 today. The bill will be taken up tomorrow
when no hearings have been scheduled.

The chairman explained the committee had hearings on House

Bill 2240 last year and recommended the bill for interim study.
The interim committee had hearings and had extensive recommenda-
tions. He suggested the conferees consider the recommendations
of the interim committee before testifying on the bill. A

copy of the recommendations is attached (See Attachment TI)

Dan D. Rice, Office of Secretary of State, presented two bill
requests to be introduced as committee bills. The first request
concerned the revision to the Kansas Charitable Solicitations
Act. The second request concerned a clean up to the Kansas
Revised Uniform Limited Benefit Act. Senator Gaines moved

the two bills be introduced. Senator Hoferer seconded the
motion, and the motion carried.

House Bill 2240 - Forfeitures; controlled substances, simulated
controlled substances and drug paraphernalia.

Colonel Donald Pickert, Kansas Highway Patrol, stated he would
yield his time since reading the recommendations of the interim
committee. A copy of his handout is attached (See Attachment
I1).

Myron E. Scafe, Overland Park Police Department, testified

in support of the bill. He stated this legislation is important

to them in the Kansas City area to allow for confiscation of

the vehicles upon seisure on apprehension. A copy of his testimony

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1

editing or corrections. Page — Of _._3.._
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is attached (See Attachment III). He said he also was speaking

on behalf of the Kansas Association of Chiefs of Police and
Fred Allenbrand, Sheriff of Johnson County.

Mike Santos, Police Department Legal Advisor, urged the committee
to leave in the bill Section 1(b)(4) in line 110. They don't
want to seize everything instantly but want the opportunity

to come back and seize after have the sale operation is under
control.

Loren Taylor, Kansas City, Kansas Police Department, testified

we as a whole agree with the interim committee's proposed changes.
We have some problems with these recommendations. I agree

with the comments made by the Overland Park Police Department.

He stated the primary concern should first be given to replacing
those expenditures before any mention is made of division of
these funds. They are not, nor should they be, a windfall

to nonrelated agencies but used strictly to replace resources

that are taken from the sparse operating funds of the Administration
of Justice agencies directly involved. Copies of his handouts
are attached (See Attachments IV).

Tony Purcell, Kansas Sheriffs Association, testified they support
this bill and the recommendations of the interim committee,
except number six would really be a hindrance to efforts of

law enforcement agencies. It is essential to remember the
vehicle proceeds of confiscated property can flow back to the
agency that made the efforts.

Sheriff Cliff Hacker, Lyon County, testified the sheriffs departments
are small departments. This bill is important to them. The
only way we can operate is getting funding back to them.

Sheriff William Deppish, Geary County, testified he supports
everything that has been said here today. The cost of their
drug operations is very large. We have never recouped our

cost. At least it gives us something to put back into the
system. They can use the facilities from Ft. Riley, and if
they didn't have their resources of drug enforcement facilities,
we couldn't do what we have been doing.

Dale Finger, Special Agent Kansas Bureau of Investigation,
testified the state law enforcement agencies be placed on the
same type of footing with regard to the disbursement of forfeited
monies/proceeds. A copy of his statement is attached (See
Attachment V).

Kyle Smith, Assistant Attorney General assigned to the KBI,
testified he generally does support the bill and supports other
statements made today. He did have some concerns. In line

80 of the bill he suggested K.S.A. 65-4127a or 4127b be expanded
to include other convictions. He said the state would like

to be involved in the disposition of funds. 1In regard to felony
violations, this should not be confined to all felonies. Allow
probable cause seizure.

Dennis Moore, Johnson County District Attorney, testified in
support of the bill. He stated the bill substantially increases
the state's ability to forfeit the assets of persons who are
dealing illicit drugs for a living. A copy of his statement

is attached (See Attachment VI).
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House Bill 2240 continued -

Jim Clark, Kansas County and District Attorneys Association,
reminded the committee of the original change in the federal
statutes dealing with forfeiture. Law enforcement agencies

were being penalized with money buy, storage, custody of items
seized. He said this is a very expensive item to prosecute.

You want to provide incentive. The seconded recommendation

by the interim committee was requested by his association.

This bill does allow other attorneys to bring the civil forfeiture
actions.

Elizabeth Taylor, Kansas Alcohol and Drug Program Directors,
testified they do support the bill and asked the committee

to consider one change. In new Section 6 allow a portion of
the proceeds to be targeted to the treatment programs. Drug
treatment is a necessary part for the crimes expressed in this
bill.

The meeting adjourned.

A copy of the guest list is attached (See Attachment VII).
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Among those concerns identified for special consideration are the

following:

1.

that the time frame language regarding institution of
proceedings contained in the bill be consistent, whether
it be “promptly,” “within 90 days," “property can be
kept as long as necessary," or “after the conclusion of
the criminal case, if one is pending;"

that language in Section 1(b)(1) of H.B. 2240 be changed
to read "the seizure is incident to a lawful arrest or a
lawful search conducted by a law enforcement officer,"
delete subsections (b)3 and (b)4, and, in new section 4
amend the language so that the attorney employed by
the law enforcement agency must be approved by the
local prosecutor;

that in the disposition of forfeited property section, the
provision regarding transfer of confiscated property to
nonprofit organizations be changed to allow property to
be sold and the resultant monies be deposited as state
surplus funds and made available to nonprofit organiza-
tions;

that all involved state agencies be placed on equal
footing and treated the same regarding the proceeds of
forfeiture and sale of property;

that prosecutors be added to those local law enforce-
ment entities that could receive a share of the pro-
ceeds; and

provision on seizure and forfeiture contained within the
bill be made applicable only to felony violations.
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SUMMARY OF TESTIMONY

BEEFORE THE SENATE JUDICIARY COMMITTEE
HOUSE BILL NO. 2240

PRESENTED BY COLONEL DON PICKERT
KANSAS HIGHWAY PATROL

February 9, 1988
APPEARED IN SUPPORT

Our agency strongly supports adoption of House Bill No 2240
and has so testified in hearings before the House Judiciary
Committee and in the interim session.

It would be extremely difficult to overstate the debilitating
effect the illegal drug industry has on this nation, and no
jurisdiction is exempt these effects.

Our support is based on the most contemporary nature of the

proposal and the support it would furnish the law enforcement
community.

There is every reason to believe that our geographic location
and highway system provides a natural corridor for this
activity. The contraband products, both drugs and the requir-
ed funding, must be transported and this is where our interest
lies.

Being totally aware of our mandate, the Patrol's only interest
lies in interdicting and disrupting this traffic, and we see
our involvement only as a natural adjunct to our primary
duties. '

-, In the interest of accomplishing this, our personnel have been
- trained in interdiction techniques and have met with moderate
- success at this point. We view this as the tip of the iceberg.

h e

House Bill No. 2240 would greatly assist our efforts.

' Considering these facts, we would respectfully request several
amendménts to include:

tteh, - 2




House Bill No. 2240 -2-

l. Page 3, beginning at line 101, addresses certain situa-
tions wherein an officer can effect a seizure without
process and would appear to restrict this matter to
those four instances listed. We would request that,
instead of these, language be inserted to the effect
seizures could be made in any instance where the officer
legally determined the presence of property subject to
forfeiture; for example, in the case of inventory
searches or where consent to search has been effected.

This request would also encompass the identical language
contained on Page 8, beginning at line 0289.

2. Page 13, New Section 6, beginning at line 0469, Sub-
section (a), directs that forfeitures involving a county
or city agency would result in any proceeds realized
being placed in special law enforcement funds to be
expended only on appropriation to those agencies. We
strongly support this concept.

In the case of a state agency, however, it is directed
that the funds be paid into the State General Fund. We
would request that the same application be applied to
state agencies to provide that funding generated by that
agency be set aside for the exclusive use of the agency.
This is a requirement to receive the funds in a federal
prosecution.

Your favorable consideration of the proposed amendments and
adoption of this bill is respectfully requested.




CONNECTICUT

DEPARTMENT OF JUSTICE ASSETS FORFEITURE SHARING

Recent action by the Attorney General of the United States
provides for equitable distribution of forfeited assets of real
benefit to state and local law enforcement. In those localities
with weak or non-existent forfeiture procedures, it provides a
means of both providing a real penalty to the offender and
increasing law enforcement resources at the same time.

The Comprehensive Crime Control Act of 1984 sets forth the
parameters under which forfeiture actions may be instituted.
Items subject to forfeiture include cash, vehicles, and real
property. Provisions are also made for the proceeds of the sale
of the properties to be forfeited and shared.

© . The key to effectively utilizing these procedures is a good

day-to-day working relationship with the Federal Investigative
‘Bureau. The law allows the Federal agency to "adopt" state and
local seizures for forfeiture also.

~Guidelines published by the Attorney General provide for varying
“decision-making authority for determining the sharing based on
the value of the asset. Generally speaking, assets appraised at
under §100,000 will be determined by the head of the Federal
Investigative Bureau. Assets are shared based upon the request-
ing agencies participation in the investigation which led to the
seizure.

The State of Connecticut, and in particular the Statewide
Narcotics Task Force, has made extensive use of these pro-
cedures. To date in excess of $125,000 has been forfeited to
the state along with five (5) vehicles. Currently pending is
the seizure of two (2) residences seized as a result of mari-
juana cultivation investigations. These assets, once turned
over to the state or local law enforcement agency, must supple-
ment the operating budget and must be used for law enforcement
purposes. An example of the use we intend to make of the assets
is the purchase of a new mobile surveillance studio, and the
refurbishment of a house as a field office for the Narcotics
Task Force. Additionally, we are purchasing replacements for
some of our outdated equipment. In these times of budget
constraints this process allows us to maximize the impact of the
taxpayers dollars.

(EXCERPT FROM STATE REPORTS AT STATE AND PROVINCIAL POLICE
PLANNING OFFICERS CONFERENCE, 1986.)



U.S. Depart ment of Justice
National Institute of Justice
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July 1985

Use of Forfeiture Sanctions
in Drug Cases

Forfeiture, the ancient legal practice of
government seizure of property used in
criminal activity, may prove a particu-

larly useful weapon against illicit nar-

cotics trafficking.

Federal prosecutors have used for-
feiture successfully in several major
cases. In 1983, for example, more than

Lindsey D. Stellwagen

$100 million in cash and property was
forfeited to the Government by con-
victed criminals, The Comprehensive
Crime Act of 1984 increased existing
Federal forfeiture powers.

Although'a National Institute. of Jus:
tice survey ‘showed tfmag State and local
prosecutors and police, admmlstrators

"9

for greater State use
of forfeiture to disrupt the illegal drug
trade by denying traffickers their prof-

Chart follows on next three pages.
Text continues on page 5.

From the Director

We know that fighting drug abuse is
fighting crime. Research has shown, as
highlighted in two earlier publications
in the Research in Brief series, that in-
tensive drug abusers are heavily in-
volved in crime, much of it violent.

Without a readily available supply of
drugs, however, use of narcotics wouid
dwindle. That is why this Administra-
tion has focused enforcement efforts so
heavily against those sophisticated
criminals who make up the drug traf-
ficking networks. This Brief examines
an often overlooked legal weapon that
could help cripple many drug opera-
tions by depriving traffickers of the
fruits of their crimina}l activity.

Federal authorities, as well as police
and prosecutors in several States, are
using an ancient legal procedure—for-
feiture—against today’s drug traffick-
ers. Forfenure enables the government
to seize property used in the commis-
sion of a crime.

As a law enforcement strategy, for-
feiture can be used under Federal law
to break up a continuing criminal en-
terprise. Foreign and domestic bank ac-
counts can be seized, together with
planes, vessels, cars, and luxury items

like jewelry or resort homes purchased
with proceeds from the illicit drug
trade. Seizure of such assets disrupts
the “working capital” of criminal
organizations and perhaps diminishes
the motivation to traffic in drugs.

Forfeiture is also a deterrent. For exam-
ple, a recent Federal case employed
forfeiture to confiscate land used to
grow marijuana. While a drug seller
might be willing to risk loss of his
harvest and a conviction for producing
marijuana, the danger of losing prime
California real estate should give him
second thoughts about choosing to
grow an illegal crop.

At atime when cnmmal Justlcc ageng
e 7

spel n'pursl
ﬁckcrs “Not “only law enforcement
may gain; victim compensation funds,
hospitals, and drug treatment centers
may also benefit,

Among the States, Florida has been
highly successful in its use of forfeiture.
While Florida's success is widely
known, other States, notably Maryland
and Michigan, have also demonstrated

forfeiture can be an effective tool for -
local police and prosecutors. -

In preparing this Brief, researchers for
the National Institute of Justice con-
structed a detailed chart showing for-
feiture provisions as they apply to drug
cases in the laws of all 50 States. They
also interviewed some 50 prosecutors
nationwide on how they use the for-
feiture provisions.

Police and prosecutors will be inter-
ested in comparing details of their own
State’s forfeiture laws with those of
other States. Policymakers may wish to
consider legislation that encompasses
the best features of the Federal for-
feiture statutes and the stringent provi-

- sions used by States such as Florida.

Many other felonies, particularly those
committed by organized crime, can be
successfully attacked through appro-
priate forfeiture provisions. Drug
traffickers, however, are particularly
appropriate targets for such laws. Ef-
fective use of forfeiture can help make -
a difference in the campaign against
drug abuse.

James K. Stewart
Director
Nationa! Institute of Justice




State statutory forfeiture provisions 1or controlled substances violations (numbers refer to notes on page 4)

AL JAKTAZ JAR[CA|CO{CT IDE{FL{GAHITID [IL I IN MN[MS [MO
Type of crime
Y . ° . . . 6 . ° . . . ° . °
Drubgnlll\dllon . I
| Mrue racketeering (footnote) 10
“Cuntraband” offenses ’ e 112
Felo...s ° .
Type of property
Con(eﬂ::ln-(_‘e\ . . . ° ° L] L] . . . . . . . )
f\,j()nb'\ . ° ° ° ° . o . . ° . .
Other negotiable instruments/ e
securities ° KK o | ° o o RE .
4
] L] L] o L] L L] * L] . . o L] L] i' . . . o . L] . L2

Pdmphernahd . N ENK 4.0 . e e o |
C”me Fec 57 \\3 ] . . L . . ° ° . . ° ° :9 ° . o ° . °
Conla!ners “g H s oo ]e]e [ o le ] KR IOE N KR ER K e e o
Personal property . . N
Real property . o i
“Fruits and profits"/ i
proceeds traceable KN K o o o | I I
Anything of value furnished in e
exchange for drugs o le ] oo o o |l e lofoe .
Other (footnote) i b . 23
Presumptions
Money found in close proximity to
drugs . 3 ° [ . ° .
Other (footnote) 3 ] i 18
E \cepllons ;
O“ ner n(;k O“Vlcdgc/no Consenﬁ . . . . . . . . o . ° ° . o |'e : ° ° . L] . e . .
Bona fide h nhol der no knm\ ledge/ E
nO Coﬂsent . o o | » o f e | e o e fe oo o fiai]o feol]e e o e ]o
Minimum amount of marijuana ;
(amount stated) i oy i fhn Wl
L preseription. . . .
Other (footnote) 2 4 L 19121
Proceeds ’
Staic government 3 s|s|s o | S . clelslk S
Local government S S|S B K S

KIKiK[KIK * ISIK | K K KK
Other (footnote) 517 9 It 16 20]22
Administrétioh ‘

) i . . ) ° . . . . . ]7 . . Y

Defaull pronsmn (m dd\ s) 30 30 45 30 20 20

Key: K = may keep property for official use
S = payvment of sale proceeds



State statutory forfeiture provisions ror controlled substances violations (numbers refer to notes on page 4)

MT | NE |NV INH | NJ [NMINY INC |ND JOH JOK fOR | PA [ RI {SC[SD [TNTTX TuT VT [VA TWATWY

Type 0" crime
| Drug trafficking

+ 128

3l

Lrt, manufacturing

Druy ™ altivation

Drug racketeering (footnote)

“Contraband” offenses

32

44

Felonies

Type-(;f property
Conveyances

Money

Other negotiable instruments/
securities

Raw materials, products, and
equipment

Paraphernalia

Crime records

Containers

Personal property

Real property

“Fruits and profits”/
proceeds traceable

Anything of value furnished in
exchange for drugs

Other (footnote)

34

45

Presumptions

Money found in close proximity to
drugs

Other (footnote)

25

Exceptions
Owner no knowledge/no consent

Bona fide lienholder no knowledge/
no consent

Common carrier no knowledge/
no consent

Minimum amount of marijuana
(amount stated)

250
Brams

Aito

small
amt.

15
prams;

Possession without a valid
prescription

Other (footnote)

21

21121

21

33

36

42

Proceeds
State government

Local government

School district

17,]

Law enforcement

K

Other (footnote)

27129

35

39

40

41

43

Administration
No replevin available

Default provision (in days)

20

20

60

30

30

20

20

45

S = payment of sale proceeds

Key: K = may keep property for official use



Footnotes

I. Firearms,

1. Must be a felony oflense for conveyance forfeiture.

3. Rebuttable presumption: person in possession of seized property is owner °
thereof.

4. Lessthan 28.5 grams of a controlled substance. 10 pounds dry weight marijuana,
peyote, or psilocybin.

5. Fifty percent to Department of Mental Health for prevention programs. Rest
covers costs of law enforcement and prosecution of case. any balance to Narcotics
Assistance and Relinquishment by Criminal Ofiender Fund (1o finance State and
local activities. particularly financial investigator positions).

6. Authorized for Class | public nuisances: tratlicking, manufacturing, cultivation
of drugs: gambling. prostitution, fencing. child pornography. felonies,

7. Proceedsto the State except court may give property proceeds toseizing agency or
victim of the public nuisance.

8. Presumption that conveyance in which contraband is found was used to facilitate
illegal act.

9. Cour™may order 25 percent of proceeds to be paid to an informant or allow any
government agency to keep the property.

w7 arcotics Profit Forfeiture Act™ permits forfeiture of profits, proceeds, prop-
erly terest. security, claims against. and contractual rights, Proceeds are dis-
inbut="-.50 percent for local narcotics law enforcement (for a State seizure to the
Drug Iraffic Prevention Fund): 12.5 percent to narcotic prosecution: 12,5 percent to
appeals: and 25 percent to the State Drug Traffic Prevention Fund.

11, Under contraband provision for conveyances. law enforcement may keepor sell
property: proceeds goto the county government, Under Drug Paraphernalia Act, law
enforcement may keep the property. Chart showsdistribution for Hlinois' Controiled
Substances Act and Cannabis Control Act,

12, The motor vehicle forfeiture law authorizes forfeiture for transport of drugs,
stolen property, and hazardous waste.

13. Law enforcement may keep motor vehicles for one year,
t4. Law enforcement agencies may ask the court for motor vehicles,

15. “Drug Racketeering and Related Organizations” luw permits forfeiture of o/
property. Distribution: S0 percent to the State: 25 percent to the seizing law enforce-
mentagency for narcoticsenforcement; 25 percentto thedistrictattorney'soffice or 6
percent fund.

16. Distribution of sale proceeds: 40 percent to local criminal cou rt: 60 percent to
law enforcement for narcotics investigation. For State-level seizures, 60 percent to
the Bond Security and Redemption Fund and any excess to the Drug Enforcement
Seizures and Forfeitures Fund for State law enforcement equipment for drug inves-
tigations,

17. No sequestration or attachment available.

18. Presumption: owner of a consevance used for three or more illegal drug inci-
dences knew or should have known of its itlegad use.

19. Possession of LSD, pevote. mescaline, DMT. psilocy n. psifocybin, marijuana, or
an offense limited 10 use of any controlled substances.

20. Until 10/1/85: 25 percent to the State and 75 percent to the seizing law enjorce-
ment budget. Afier 10/1/85: SO percent 1o the State and SO percent to taw enforce-
ment.

21. Must be a felony drug offense.

22. Distribution of sale proceeds: 50 percent to licensed hospitals and drug treat-
ment facilities for drug-related physical/psychological disorders and licensed drug
analysis centers; 50 percent returned 10 the appropriate State agency.

23, Deadly weapons.

24. Presumption that a conveyance is the property of the defendant from whom it
was seized,

25. Where person arrested for certain drug violations is in possession of $300 or
more in cash, presumption arises thal the cash is traceable to the drug transaction,
26. Conviction raises a rebutiable presumption of illegal use,

27. Law enforcement may keep a motor vehicle for one year.

28. The motor vehicle forfeiture law authorizes forfeiture for unlawful transport,
possession, or tratficking of controlled substances.

29. Proceeds from forfeited motor vehicles to State or local government. Other prop-
erty proceeds distributed: 1. restitution 1o victim of crime that is the basis of the
forfeiture; 2. restitution to any victim of defendant’s crimes; 3. any unpaid criminal
fines of the defendant; 4, 75 percent to the substance abuse service fund if the crime
was a drug felony; 5. 25 percent to the government of seizing agency, *

30. Possession of counterfeit drugs.

31. Forfeiture is authorized for permitting a “felony drug abuse offense;’ whichisa
first degree misdemeanor.

32, Transportation or possession of a controlled substance in any conveyance,

33, Noconveyance forfeiture for creating or delivering counterfeit drugs,

34. Any property.

35. Forfeited cash and sale proceeds: 1. State law enforcement may keep $1,500 of
each forfeiture up to a maximum of $ 10,000 per calendar year (CY); 2. law enforce-
mentin cities with population over 20000 gets $1,000 per forfeiture and maximum
0f $7500 per CY; 3. all other law enforcement agencies get $500 per sale and max-

imum of$5,000 per CY; 4. excess goes into a State account forlaw enforcement and, if
the balunce is over $25,000, any department may request funds,

36. Exceptions for forfeiture include amounts less than or equal to: one pound of
marijuana or hashish; four grains of opium or morphine; two grains of heroin; ten
grains of cocaine; or fifty micrograms of lysergic acid diethylamide (LSD),

37. Forfeiture moneys going to the State are to be used for treatment and rehabilita-
tion of drug addicts. Forfeited property goes to the Commissioner on Alcohol and
Drug Abuse. However, forfeited conveyances may be given by the Attorney General
to: L. law enforcement, but if item is sold, proceeds are split 50:50 between State and
local government; 2.specified State agencies, but if sold, proceeds go tothe State;
3.State treasury.

38. Forfeited cash and sale proceeds go to the Drug Control Fund.

39. Not more than 10 percent goes to drug prevention and treatment,

40. Any government agency may apply for forfeited property.

41. Law enforcement muy keep motor vehicle.

42. When owner of a conveyance is arrested, conveyance must be seized within 10
days of arrest.

43. Proceeds distributed: SO percent to Criminal Justice Training Fund and 50 per-
cent to government treasury of seizing agency,

44. Forfeiture of conveyances used to transport property or weapons used or re-
ceived in the commission of a felony.

45, Buildings,



‘ontinued from page 1.

1s, working capital, and means of do-
ng business.

i'his Research in Brief analyzes major
yovisions of State forfeiture laws as
hey apply specifically to narcotics
sroblems. It also reports on a survey
£ 50 prosecutors nationwide and rec-
ymmends practical steps for expanding
1se of this legal tool. Included is a
hart showing a State-by-State break-
:own of drug-related forfeiture provi-
ions. Typically, however, forfeiture
yrovisions applying to crimes other
han drug offer<es are scattered
hrough a State’s criminal code; the
‘hart does e Cover these statutes.

_.uninal acuvities targeted

Jirtually all Statcs authonze forfeuure 1
ind manufacti;rejifour States also
nention cultivation of drugs. Other
states group drug crimes, for purposes
f forfeiture, with other offenses such
:s gambling and hazardous waste
‘jolations.

n addition, Illinois and Louisiana

1ave enacted, and other States are con-
idering, special drug racketeering stat-
ies to address large criminal enter-
wrises engaged in organized narcotics
raffic. This new direction suggests a
state strategy of focusing on a few
arge cases. This approach holds the
otential for a greater impact on pub-
ic safety than pursuit of many “street
avel” cases.

ypes of property-s seized

mce a State defines the type of crimi-
al activity for which forfeiture may be
woked, it must define what property
an be seized. All States authorize
rfeiture of drugs themselves. Statutes
Iso define properties that may not be
legal per se but may be seized be-
ause they were used to commit the
“ime,

‘ommon provisions permit seizure of
1ese types of property:

Conveyanges (aircraft, vessels, vehi-
es) used toffhnsport, conceal, or fa-
Jditate the crime (47 States).

terigls;‘y foducts; and equi
wn}%s%a& m%?r’n%factunng, traffxck[};é
1g, or cultivation (42 States) and the
ontaineryised to store or transport
rugs (38 States).

* Drug paraphernalia fised to consume
or administer the controlled substance
(19 States).

o Criminal research and records, {n-
cluding formulas, microfilm, tapes,
and data that can be used to violate
drug laws (38 States).

In practice, vehicles and cash are the
most frequent forfeiture targets; a few
States also authorize pursuit of real
and personal property. A growing
number of States are adding “traceable
assets” (purchased with drug profits)
such as jewelry and houses. A finan-
cial investigation is often required to
link such assets to drug profits. The
investigative expense may be cost effec-
tive, however, because the property is
valuable and the potential for disrupt-
ing the criminal organization is high.

A number of prosecutors surveyed
pointed out that a broad definition of
property subject to forfeiture increases
the effectiveness of the sanction by
reducing the offenders’ opportunity to
convert profits into nonforfeitable
assets.

Disposition of forfeited property

An important and controversial aspect
of a forfeiture law involves the disposi-
tion of forfeited property. Most State
statutes provide that outstanding liens
be paid first. Next come the adminis-
trative costs of forfeiture, such as stor-
ing, maintaining, and selling the prop-
erty. Some States require that, after ad-
ministrative costs are reimbursed, the
costs of law enforcement and prosecu-
tion must be paid.

More than half the States provide that
confiscated property goes to the State
or local treasury, or part to each. In
some States, however, law enforcement
agencies may keep the property for of-
ficial use. If the property is sold or if
it is cash, then the money goes to the
State or local treasury. In eight States,
law enforcement agencies can keep all
property, cash, and sales proceeds.

The legislative rationale for allowing
law enforcement agencies to benefit
from forfeiture seems clear, It is the
belief that police departments will be
more likely to commit resources to
pursue forfeiture of criminal property
if the department can gain an automo-

bite for undercover work or cash to

supplement the drug “buy fund.” $fizams

deed, a few statutes not only. allow Ahe
police’ depanmcm 10. kcep all forfeiteq
Git

feited moneys‘and oper i

used to reduce appropriatipns for the:»

police budgef'

In addition to allocating forfeiture pro-
ceeds to government treasuries and to
law enforcement agencies, legislatures
have provided for other interests to
benefit. A few States earmark a per--
centage of forfeitures for drug rehabili-
tation and prevention programs. New
York’s law provides funds for restitu-
tion to victims, while Washington State
allocates 50 percent of proceeds to its
Criminal Justice Training Fund.

Limitations to forfeiture
provisions

Because it involves surrender of prop-
erty rights, forfeiture is a severe penal-
ty. For this reason, legislatures often
include exceptions to forfeiture laws,
most of them designed explicitly to
prevent innocent people from losing
their property.

The most common of such provisions
concern forfeiture of conveyances; they
protect innocent owners, lienholders,
and common carriers. Exceptions are
invoked for a person with interest in
the property who neither knew of nor
consented to its illegal use,

A number of States explicitly limit ap-
plication of forfeiture to serious drug
offenses. Nine States exclude the of-
fense—usually only a misdemeanor—
of possessing a controlled or counter-
feit drug without a valid prescription.
(A counterfeit drug is a substance
falsely portrayed as a drug or as a dif-
ferent drug.)

A number of States exclude drug of-
fenses involving a specified minimum
amount of drugs, although the mini-
mum varies. For example, Kentucky
states that conveyances are not subject
to forfeiture for “any offense relating
to marijuana”; Pennsylvania provides
that a conveyatice shall not be confis-
cated for possession or distribution of
a small amount of marijuana (as op-
posed to sales); California sets mini-
mum amounts for possession of drugs
ranging from marijuana to heroin.
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Administrative issues

A number of administrative issues must
be addressed when a State passes or
revises forfeiture legislation* Most of
them fall under five broad categories:

* Who initiates proceedings. Most
States provide that the prosecutor
shall file forfeiture proceedings. In
Florida, however, a broad new law
allows po'‘ce to hire an attorney to
expedite proceedings. This approach
avoius - crburdening prosecutors busy
with criminal cases and inexperienced
“in civil torfeiture proceedings. A few
States authorize the city solicitor to
initiate forfeiture proceedings for
similar reasons.

s Time of filing. Many States provide
that forfeiture proceedings are to be
filed “promptly,”’ while some specify
a given amount of time. Filing periods
range from 15 to 90 days, with the
median about 30 days from time of
seizure,

e Provisions for notice and hearing.
Most States establish procedures for
notifying people who may have an in-
terest in the property and who may
want to contest the forfeiture at the
court hearing, Constitutional con-
siderations for due process require
provisions for notice and a hearing;
indeed, a few forfeiture laws lacking
these provisions have been struck
down as unconstitutional and have
had to be amended.

s Filing an answer. Some States pro-
vide that, after the government has
filed a forfeiture proceeding, anyone
with an interest who wants to contest
the confiscation must file an answer

* One important issue related to the forfeiture process
is not discussed: the issue of whether civil or criminal
procedures should be used for forfeiture cases. The
question of which approach is more appropriate, and
under what circumstances, involves a number of com-
plex legal questions that are summarized in the full
report from which this Brief is drawn.

within a certain period of time. If no
one files an answer within the stated
period, the property can be forfeited —
automatically, or sometimes after a
hearing. Some States do not specify a
time to answer; presumably, the per-
iod is 20 days, as in the Rules of Civil
Procedure,

e Actions in replevin. Most State laws
prohibit an action in replevin—a suit
by the owner claiming that the prop-
erty was wrongfully taken. Without
such a prohibition, multiple lawsuits
might result, perhaps even with the
replevin action and the forfeiture peti-
tion going before different judges.
Barring replevin concentrates the en-
tire matter at the forfeiture hearing.

Policy recommendations

Successful use of forfeiture is likely to
grow as States and localities gain
greater experience in using such sanc-
tions. Most of the 50 prosecutors who
were interviewed for this study ex-
pressed general satisfaction with the
use of the forfeiture sanction for nar-
cotics cases in their jurisdictions. The
interviews, however, revealed areas
where the process can be improved.
The changes most often recommended
included:

o Revision of existing statutes to es-
tablish clear procedures for condemn-
ing property.

* Revision of statutes to specify
whether forfeiture is a civil or crimi-
nal procedure—or both—and whether
a jury trial can be demanded.

o Consideration of expanding the
types of property subject to forfeiture
by adopting a provision for real prop-
erty used in the cultivation of drugs
or purchased with drug-sale profits.

s Consideration of adding “traceable
assets” (property purchased with drug
profits) to the types of property sub-
ject to forfeiture.

In addition, State and local govern-

ments may wish to consider incorpor-
ating the forfeiture process into their
standard law enforcement procedures.

This is not as easy as it might sound.
Development of a more systematic
means of using forfeiture would in-
volve an additional effort by States
and localities. It could require hiring
additional staff or funding of special
training for officers in financial in-
vestigation and asset management. It
might also require adaptation of case-
screening mechanisms, procurement of
property storage facilities, and devel-
opment of procedures for seizing
property.

However, for jurisdictions burdened
with serious drug trafficking, the
potential of forfeiture for disrupting
the drug trade may outweigh the costs
of establishing such a systematic
approach.

Information in this Brief was collected for
the National Institute of Justice by Abt
Associates, Inc., aresearch firm in Cam-
bridge, Massachusetts. The research team,
headed by attorney Lindsey Stellwagen,
examined forfeiture statutes relating to
drug cases for each of the 50 States. The
researchers also interviewed more than
50 prosecutors nationwide on their use
of the forfeiture sanctions.

The full text of this report is available on
loan from the National Institute of Justice/
NCJRS (Use of Forfeiture Sanction in
Drug Cases, NCJ 98122 ). For details, call
800-851-3420 (in Maryland and the
Washington, D.C., Metropolitan Area,
call 301-251-5500). Other information
appears in the National Institute of Justice
report Strategies for Supplementing the
Police Budget, NCJ 97682, to be available
later this year. Call NCIRS for availability
information.

U.S. Department of Justice
National Institute of Justice

Washington, D.C. 20531
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Department of Police
Myron E. Scafe, Chief of Police

Emergency 9-1-1 or 648-6200
Administrative 381-5252 oy

Overland Park

TESTIMONY TO SENATE JUDICIARY COMMITTEE
February 9, 1988

RE: HOUSE BILL 2240

Early forfeiture statutes in this country, as well as most of
their modern counterparts, provide for civil "in rem" proceedings
against the offending property (vs. "in personam" or against the
person). Therefore the defendant is actually the property under
this theory. Although the property may not be illegal per se,
such as boats, cars, airplanes, it has become objectionable
because it has been used in connection with illegal activity.

The right of the property rests in the government the moment the

crime is committed.

Several federal statutes exist which apply directly to the
forfeiture concept. Among those are the now famous RICO Act
(Racketeer Influenced and Corrupt Organizations Act) and the

Continuing Criminal Enterprise Statute which is a part of the

criminal forfeitures co-exist to make forfeiture applicable to a

great variety of situations. CIZZZQQ) :ZZZT

City of Overland Park ® 8500 Antioch ® Overland Park, Kansas 66212 ® Phone 913-381-5252
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Controlled Substances Act. Under present federal law, civil and




House Bill 2240
February 9, 1988
Page 2

The forfeiture concept is entirely applicable to the problem of
drug trafficking. The dramatic increase in drug trafficking and
tremendous profits associated with it indicate that current drug
laws do not deter and crime does pay. Drug dealers, who
accumulate hugh fortunes as a result of illegal drug activities,
frequently perceive the financial penalties for drug dealing only
as a cost of doing business. Specifically the retail value of
illicit drugs sold in 1985 was estimated to be between fifty-five
and seventy-three billion dollars, whereas under current federal
law the maximum fine for most serious drug offenses is only fifty
to one hundred thousand dollars and under state law it is only

fifteen thousand dollars.

The purpose, therefore, of forfeiture is to "get them where it
hurts", to confiscate the tools of the crime to prevent a
continuance of criminal activity, and to prevent criminals from

keeping the fruits of their crimes.

The current law on forfeitures in Kansas is contained at

K.S.A. 65-4135 (1986 Sessions Laws). It was amended in 1986 to
make it virtually identical to the civil provisions of the
federal law. It is seldom used as most district attorneys view
it as cumbersome and confusing. The civil arena is one with
which they are unfamiliar and it takes time out of an already
heavy workload. In Johnson County, it has only been used three

or four times in the last ten years.
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The proposed changes are the same as the current Florida statute
that is used quite frequently by the law enforcement agencies in
that state and very similar to the New York State Statutes that

have been used very successfully.

The benefits of the proposed changes in the current forfeiture

statutes are:

1. Outlines clear procedural steps to effectuate the forfeiture.
Such details make it easier for district or city attorneys to
file necessary papers. Currently many are hesitant to file
because it is an arena in which they are unfamiliar and the

procedure is unclear.

2. Establishes a law enforcement fund to require the money go

back intc enforcement activity.

3. Allows seizure based on probable cause without process to

prevent property from being removed from the state.

4, Allows service on unnamed claimants but does not require them
to be named. Naming them requires them to answer and

promotes litigation.

5. Allows forfeiture for drug paraphernalia and simulated

controlled substances under same conditions.

6. Allows for forfeiture for possession of controlled

substances. However, we believe that forfeiture for
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possession of controlled substances should be limited to
those substances which are identified by DEA as Schedule I or
Schedule II drugs (in any amount) and for possession of

marijuana in amounts of four ounces or more.

The Kansas Association of Chiefs of Police has endorsed these
proposed amendments and I speak on their behalf. A2Also I have
talked with Fred Allenbrand, Sheriff of Johnson County, and he is

in favor of this legislature.

I respectfully request that this committee give favorable

consideration to this bill.
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Further Thoughts On House Bill 2240

In this day of continuing reduction of resources for the Administra-
tion of Justice we are asked to intensify our expenditures of resources
in the growing area of organized drug related crime.

We must replenish those resources that are used in these areas or
reduce our overall police protection to our communities.

The primary concern should first be given to replacing those expend-
itures before any mention is made of division of these funds. They are
not, nor should they be, a windfall to non related agencies but used
strictly to replace resources that are taken from the sparse operating
funds of the Administration of Justice agencies directly involved.

After review of the report on Kansas Legislative Intermin
Studies/Special Committes/Committe Conclusions and Recommendations the
following points are respectfully submitted:

(1) It is the position of the Kansas City Kansas Police Department
to support the concept that the property "be kept as long as
necessary" or "after the conclusion of the criminal case, if
one is pending;"

(2) The change in section 1(b)(1) of House Bill 2240 will meet the
exigent needs of law enforcement.

There is great question, however, in the proposed amendment to
Section 4 to require that the attorney employed by the law
enforcment agency be approved by the local prosecutor. Major
law enforcment agencies such as Kansas City, Kansas have
attornies specially trained in the area of Administration of
Justice. Kansas City Kansas Police Legal Unit, is an example,
it should automatically be the agency involved for such action.
There is no reason for any approval from local prosecutor. It
should be a cooperative effort between the office of the local
prosecutor and the Taw enforcement agency.

(3) In actions originating within local law enforcement agencies

all property and resultant monies should revert to that agency
for further law enforcment or Jocal needs.

(4) It is extremely important that all involved state and local
agencies be involved in the equitable distribution of proceeds
from forfeiture and sale of property.

(5) The County prosecutors should be added to those law enforcment
enitites that could receive a share of the proceeds in appropri-
ate cases. It should be once again noted that in many instances
local Taw enforcement resourse are expanded to develop the
intelligence and requisite activities to develop drug related
seizures. Primary distribution of money should first go to
replenishing those resources that were used to initiate the
initial forfeiture. A1 remaining funds could then be equitably
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distributed to the participating agencies. It should, however,
only be after replacement of the initial expended resources.

(6) Concern arises in those instances where felony charges may be
filed but through plea bargaining or other arrangement the
person is placed on Diversion and/or allowed to plead to a
lesser offense for cooperation. In these instances it should
be considered on a case by case basis by the County Prosecutors
as to whether or not forfeitrue would be appropriate under the
circumstances.
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Kansas City, Kansas Police Department
Police Legal Unit

Point Paper On Forfeitures In Kansas

We might note that the International Association of Chiefs of Police has taken
the position that "law enforcement agencies throughout the nation must recognize the
high level of trafficking of illegal and dangerous drugs such as cocaine and heroin,
which poses as serious a challenge as has ever been faced by law enforcement, and must
deploy their resources creatively and actively to prevent and deter drug trafficking and
apprehend such drug traffickers. State and local governments must recognize that the
resources currently devoted to preventing and deterring such drug trafficking, appre-
hending and prosecuting drug traffickers are woefully insufficient. Federal, state
and local governments must make significant additional resources available to law
enforcement and other agencies for sophisticated, realistic and effective efforts
to combat this emerging situation.”

It is the position of the Kansas City, Kansas Police Department that Kansas
statutory coverage of forfeiture of contraband, although having made improvement,
should be reviewed and enhanced to reflect the realities of the growing problems of
drug racketeering. Statutory coverage should include the forfeiture of real and
personal property that is used in the course of, intended for use in the .course of,
derived from, or realized through racketeering. This would be a state "mini RICO

Act." ‘(Racketeer Influence and Corrupt Organization Act) There should also be extended
seizure and forfeiture of cash and personal property used in the commission of a
felony. These could be patterned after the present statutes of the state of Florida.
These statutes have withstood numerous court tests and have proven their worth in the
fight against drug and other racketeering.

We should first directly face the question of why forfeiture? The primary reason
for forfeitures is the recognition of the continuing and growing problem, in Kansas,
of drug trafficking and as well as other forms of racketeering. There has grown a
need for remedies other than traditional criminal law penalities. Drug trafficking
does not exist in a vacuum. There are intricate systems of racketeering involved in
- the movement and sale of narcotics. The cost of enforcement of the law in this area
is in/direct proportion to the growing sophisticatiod and complexity of the problem.

1
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" We should not, therefore, forgo the possiblity of the offenders partial "funding" of
the law enforcement efforts to regulate the drug trafficking activities. 1In the
process we could do much to alteviate the growing frustration of law enforcement
agencies and the law enforcement community as they approach the growing complexity of
drug trafficking. We must strike the drug community.in it's collective pocketbook. .

We might note that federa] authorities, as well as police and prosecutors in’
several states, are using this ancient legal procedure - forfeiture - against today's
 drug trafficker's. Forfeiture enables the government to seize property used in the
commission of a crime. As example, federal agencies, as a law enforcement strategy,
use forfeiture under federal law to break up a continuing criminal enterprise.
Foreign and domestic bank accounts are seized. This is together with planes, vessels,
cars and luxury items like jewelry or resort homes purchased with proceeds from the
illicit drug trade. Seizure of such assets disrupt the "working capital" of criminal
organizations and diminishes the motivation to traffic in drugs. Forfeiture is also
a deterrent. For example, a recent federal case employed forfeiture to confiscate land
used to grow marijuana. While a drug seller might be willing to risk loss of his
harvest in a conviction for producing marijuana, the danger of losing prime redl
estate would give him second.thoughts about choosing to grow an illegal crop. At
a time when criminal justice agencies are striving to stretch resource's and avoid
burdening the tax payer, forfeiture is a practical option. Forfeiture can be used to
recoup some of the money the public spends on pursuing drug traffickers. Not only law
enforcement may gain; victims compensation funds, hospital and drug treatment center's
may also benefit. As noted, Florida has been highly successful in it's use of forfei-
 ture. VWhile Florida success is widely known, other states notaB]y Maryland vand
Michigan, have also demonstrated forfeiture can be an effective tool for local police
and prosecutors. ’ '

For background we should remember that forfeiture statutes are premised upon the
concept that the thing to be forfeited has itself offended society, either because it
is contraband or has been used in the violation of laws deemed of special and social
jmportance. Note State v. Motion Picture entitled “"The Bet," 547 P.2d 760 (1976).
Unless the forfeiture statutes specifically requires it, a criminal conviction is not
a prerequisite to forfeiture. Note State v. McManus, 70 P. 700 (1902); The Palmyra,
25 US 1, 14-15, 6 L.Ed. 531 (1927). Although enforced through proceedings in rem,
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forfeiture are penal in nature. Note U.S. v. U.S. Coin and Currency, 401 US 715, 91
S.Ct. 1041, (1971).

We might wish to note that as far as the revenue generation portion of our
approach we might:

a. create law enforcement funding sources apart from tax dollars;

b. create a trust fund system, such as funding special projects in the
continuing fight against drug trafficking.
We should atso-remember that there are numerous remedies that can be made available
through appropriate statutory coverage. These remedies include, but are not limited
to:

1. . Injunctive measures
2. Forfeiture action
3. Administrative remedies

We should note that in determining what “offending property" should be forfeited,
the legislature should also determine whether, and to what extent, to protect the
rights of those having anh "innocent interest" in the property, Note U.S. v. One Ford
Coup, 272 US 321, (1926). It was therein held that a vehicle used to transport untaxed
Tiquor could be forfeited under the federal revenue laws even though the owner had no
guilty knowledge that it was to be used for a illegal purpose. This was in contrast
to the protection afforded innocent owners in certain vehicle forfeitures under the
Prohibition Act. Under current Kansas law our legislature, in adopting the Uniform
Controlled Substance Act, obviously adopted for protection of the innocent interest,
possibly overly so. This should be an area for further review. Note the past Kansas
.case of State of Kansas v. One 1978 Chevrolet Corvett, 667 P.2d 894.

Concerning the matter of vehicle forfeitures, one primary difference between the
U.S. Code and the Kansas State Statute is the criteria specified for subjecting such
vehicles to forfeiture, to wit:

* 21 U.S.C. 881(a) (4) authorizes forfeiture for all conveyances, including
aircraft, vehicles, or vessels, which are used, or are intended for use,
to transport, or in any manner to facilitate the transportation, sale,
receipt possession, or concealment of property described in paragrapn (1)
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or (2).

* K.S.A. 65-4135 (A) (4) authorizes forfeiture for all conveyances, including
aircraft, vehicles, or vessels, which are used, or intended for use,
to transport, or in any manner to facilitate the transportation for the
purpose of sale or receipt of property described in paragraph (1) or (2).

The Federal Code is much more liberal in allowing vehicles or conveyances to be
subject to forfeiture. Note that the Federal Code authorizes the forfeiture of
vehicles or conveyances that are used to transport, or in any manner to facilitate the
transportation, sale, receipt, possession, or concealment of property; while the'
Kansas State Statute merely authorizes the subjecting of forfeitufe fdr vehicles or
conveyances that are used or intended to transport or facilitate the transportation
for the purpose of sale or receipt of property.

In the majority of cases presently pending, proveble cases of using the vehicles
or conveyances for actually selling or receiving drug contraband are limited at best,

while the preponderance of pending cases would have little or no problem proving the
possession or concealment of drug contraband. The additional deterrent effect of this
more liberal forfeiture wording would have invaluable benefits.

In Florida, as example, property is not forfeited if the owner of such property
neither knew, nor should have known, after a reasonable inquiry that such property was
being employed or likely to be employed in criminal activity. It is also noted that
no bonafide lienholder's interest should be forfeited under the provisions of the
act if such lienholder establishes that he neither knew, nor should have known atfter

reasonable inquiry, that such property was being used or was likely to be used in
‘cr1m1na1 act1v1ty, such use was without his consent, express or implied; and that the
1ien had been perfected in a manner prescribed by law prior to the seizure. If-it
appears to the satisfaction of the court that a lienholder's interest satisfies the
above requirements for exemption such lienholder's interest would be preserved by the
court, by ordering the lienholder's interest to be paid from such preceding's of the
sale.

We might point to Florida as example where there are two proven primary levels

of forfeiture coverage:
1. Seizure and forfeiture of cash and personal property used in the commiss~
jon of a felony, generally a d1st1nct offense; Florida Contraband
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Forfeiture Act, Section 932.701 et. seq., Florida statutes (1985).

2. Forfeiture of real and personal property that is used in the course of,
intended in the usé of, derived from, realized through racketeering;
their RICO Act (Chapter 895, Fiorida statutes) (1985).

Inasmuch as programs of this type require evaluative experience of professional
jnvestigators and attorneys, it is suggested that the Attorney General's office become
the center for information on forfeiture actions. This might well follow the excellent
example of the state of Florida. '

In review of the Florida State statutes we might note that their approach
to the definition of racketeering is very broad. They have made it unlawful for any
person who has, with criminal intent, received any proceeds derived, directly or
indirectly, from a pattern of racketeering activity or through the collection of an
unlawful debt to use or dinvest, whether directly or indirectly, any part of such
proceeds, or the proceeds derived from the investment, or use thereof, in the acquisi-
tion of any title to, or any right, interest, or equity and real property or in the
establishment for operation of any enterprise. It is also unlawful for any person,
through a pattern of racketeering activity or through the collection of an unlawful
debt, to acquire or maintain, directly or indirectly, any interest in or control of
any enterprise or real property. It is also unlawful for any person employed by, or
associated with, any enterprised to conduct or participate directly or indirectly, in
such enterprise through a pattern of racketeerihg actively or the collection of an
unlawful debt.

We might also specifically note the Florida definition of "PATTERN OF CRIMINAL
ACTIVITY" which means engaging in at least two incidents of criminal activity that
have the same or similar intents, results, accomplices, victims, or methods of commiss-
idn'or that otﬁérwise are interrelated by distinguishing characteristics and are not
isolated incidents; provided that the last of such incidents occurred within five years
after a prior incident of criminal activity. For the purpose of their statute, the
term “PATTERN OF CRIMINAL ACTIVITY" does not include two or more incidents of frauduient
conduct arising out of a single contract or transaction against one or more related
persons.

The above is particularly important when noting the extent to which “CRIMINAL
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ACTIVITY" was defined to mean, to commit or to attempt to commit, to conspire to

commit, or to solicit, coerce, or intimidate another person to commit:

a.

Any crime which is chargeable by indictment or information under any of the
following provisions of the Florida statutes:

1.
2.
3.
4,
5.
6.
7.
8.
9.
10.
11.
12.
13.
14,
15.
16.
17.
18.

18.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.

Relating
Relating
Relating
Relating

to
to
to
to

a evasion of payment of cigarette taxes;
public assistance fraud;
security transactions;

dog racing, horse racing, and jai alai frontons;

Relating
Relating
Relating
Relating
Relating
Relating
Relating
Relating
Relating
Relating
Relating
Relating
Relating

to
to

jai alai frontons;

the manufacture, distribution, and use of explosives;

beverage law enforcement;

to
to
to
to
to
to
to
to
to
to

interest and usurious practices;
real estate time share plans;
homicide;

assault and battery;

kidnapping;

weapons and firearms;

prostitution;

arson;

theft, robbery, and related crimes;
computer related crimes;

Relating to fraudulent practices, false pretenses, fraud
credit card

Relating
Relating
Relating
Relating
Relating
Relating
Relating
Relating
Relating
Relating
Relating
Relating

to
to
to
to
to
to
to
to
to
to
to
to

crimes; .
commercial sexual exploitation of children;
forgery and counterfeiting;

issuance of worthless checks and drafts;

extortion;

perjury;

bribery and misuse of public office;
obstruction of justice;

obscene literature and profanity;
gambling;

drug abuse prevention and contro];
victims, witnesses, or informants;
tampering with jurors and evidence.
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b, Any conduct which is subject to indictment or information as a criminal
offense listed in 18 USC_1961 (1) (A), (B), (C), (D).

We might also take specific note of their definition of “"unlawful debt" which
they define as, any money or thing of value constituting principle or interest of a
debt that is 1ega11y unenforceable in Florida in whole or in part because the debt was
incurred or contracted:

a./ In violation of anyone of the following provisions of law:
1. Rg]ated to dog racing, horse racing, and jai alai frontons.
;(//éelated to criminal usery, loan sharking, shylocking.
’3. Relating to gambling.
b7""In gambling activities and violation of federal law or in the business of
lending money at a rate userous or if punishable as a crime under state or

federal law.

From the above we can see the obvious interrelating responses to the developing
structure of racketeering and associated endeavors. It may also be noted that it is
wise to face their potential area of coverage prior to commencement, of legal gambling
in the state of Kansas.

CONTRABAND FORFEITURE ACT

We might wish to note that Florida has taken a far broader view of forfeiture than
Kansas. It includes areas, as of yet, not covered under Kansas law. Along with
controlled substances, device, paraphernalia, currency or other means of exchange
which has been, is being, or intended to be used in violation of any provision of our
narcotics Tlaws, it includes any .gambling paraphernalia, lottery tickets, money,
currency used or intended to be used in the violation of the gambling laws of that
state. It also includes; any equipment,” liquid or solid, which is being used or
intended to used in violation of the beverage or tobacco laws of that state as well as
any motor fuel upon which motor fuel up tax has not been paid as required by law, any
personal property, including, but not limited to any item, object, tool, substance,
device, weapon, machine, vehicle of any kind, money, securities, or currency which has
been or is being employed as an instrument in the .commission of, or in aiding or
abetting the commission of any felony.



Another matter of concern in the overall subject of drug laws is the misdirected
attitude of legislatures towards all controlled substances except the opiates and
cocaine.

Presently, Kansas law prescribes a felony under 65-4127(a) for the mere possession
of cocaine and the opiates (heroin, morphine, codeine, opium, etc.) However, the mere
possession of any other drug is prescribed as a misdemeanor. While it would be
foolish to recommend the upgrading of the Kansas law to prescribe a felony violation
for the possession of any contraband drug substances, it is recommended that certain’
more - addictive, costly, and potentially dangerous drug substances be upgraded to
felonies for mere possession. For example, Phencyclidine (PCP) is widely available in
Kansas City, Kansas in liquid and powder form. It is expensive, always clandestinely
made, and illegal in any form on the street. It's proven violent reactions to those
who use it, it's high cost (currently $30.00 for a cigarette dipped in PCP), and the
commensurate need to commit crimes of theft, burglary, or robbery to supplement this
costly habit. Additionally, Lysergic Acid Diathylamide (LSD), is also widely available
in Kansas City, Kansas, in various forms including blotter acid, window panes, or
micro-dots. These types generally sell for about §$6.00 per dosage unit and it has
proven to be a cause of violent, abberant behavior in the user. Substantial documen-
tation concerning LSD overdosing, bad trips, rampages, bizarre or macabre deeds
committed while under the influence of this drug, all lend credence to the fact that
its mere possession should be harshly judged. It isn't necessarily cost prohibitive,
however, the dangers associated with the taking of this drug warrant inconclusion as a
felony. Methamphetamin is another drug that is becoming fairly common in Kansas City,
Kansas. It cost about the same amount of money as cocaine (approximately $100.0U -
$125.00 per gram, or about $2000.00 to $2200.00 per ounce). It's extremely addictive
nature, and it's high cost leads to crime patterns to suppori the user's habit. It
therefore follows that we must make effort to deter its use by upgrading its possession
to a felony classification.

ADDITIONAL THOUGHTS ON CIVIL ACTION

Although it is a more controversial area, the 1986 session of the Florida legi-
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slature enacted a statute that allowed any person who proves by clear and convincing
evidence that he/she has been injured by reason of any violation or the provisions of
the "mini Florida RICO Act" shaf] have a cause of action for threefold the actual
damages sustained and, in any action, is entitled to minimum damages in the amount of
$200.00, and reasonable attorneys fees and court costs in the trial and appellate
courts. It might be noted that in no event will punitive damage be awarded under
this section. The attorney is entitled to recover reasonable attorneys fees and court
costs in the trial and appellate courts upon finding the claimant raised a claimed
which was without substantial fact or legal support. In awarding the attorneys fees
and costs under this new section the court considers the ability of the opposing party
to pay such fees and costs. There is also a civil remedy for theft. Any person who
proves by clear and convincing evidence that he/she has been injured in any fashion by
reason of any violation of the provisions of the new act, has a cause of action for

threefold actual damages sustained and, in any such action is entitled to a minimum

damage in the amount of $200.00 and reasonable attorneys fees and court costs in the
trial and appellate courts.

We might point to the state of Missouri for additional thoughts on this legislation
entitled "The Criminal Activity Forfeiture Act." It appears that Missouri has, for a
period of time, developed use of this procedure far beyond that envisioned in our
current legislation. In their statutes all property of every kind used or intended
for use in the course of, derived from, or realized through criminal activity is

subject to civil forfeiture. Civil Forfeiture under their statutes “shall be had
by a civil procedure known as the CAFA Forfeiture Proceeding.” Their action, a in rem
"CAFA Forfeiture Proceeding” which is instituted by petition by the prosecuting
attorney of the county in which the property is located or by the Attorney General's
Office. The proceeding may be commenced before or after seizure of the property. If
the petition is filed before seizure, it shall state what property is sought to be
forfeited, that the property is within the jurisdiction of court, the grounds for
forfeiture, and the names of all persons known to have or claim an interest in the
property. The court shall determine ex parte whether there is reasonable cause to
believe that the property is subject to forfeiture and that notice to those persons
having or claiming an interest in the property prior to seizure would cause the loss
or destruction of the property. h



We should note that Missouri has also taken a broad view as to the definition of
"criminal activity" for purposes of this statute. According to Missouri statutes,
criminal activity is the commiséion, attempted commission, conspiracy to commit, or
the sclicitation, coercion or intimidation of another person to commit any crime which
is chargeable by indictment or information under the following Missouri laws:

(a) relating to drug regulations;

(b) relating to defenses against the person;

(c¢) relating to sexual offenses;

(d) relating to offenses against the family;

(e) relating to robbehy, arson, burglary and related offenses;

(f) relating to stealing and related offenses;

(g) relating to prostitution;

(h) relating to pornography and related offenses;

(i) relating to offenses against public order;

(i) relating to offenses against the administration of justice;

’(k) relating to witnesses;

(1) relating to gambling;

(m) chapter 311, RSMo, but relating only to felony violation of their chapter
committed by persons not duly licensed by the supervisor of liquor control;

(n) relating to weapon offenses; |

(o) relating to regulation of securities;

(p) relating to regulation and licensing of motor vehicles;

If further thoughts or additional materials are desired please feel free to
contact this office at your earliest convenience. I will be available to meet with
your representatives at any time in this matter. I have had the opportunity to have
contact with key persons involved in this procedure in the state of Florida and other
states. '

Yours truly,

aL“"%%/
Loren L. Taylor

Police Legal Advisor
Kansas City, Kansas Police Department
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RICO: A Thec.y of Investig.tion

R~ G- 5

By Supervisory Special Agent DONALD V. NORTH, Organized Crime Section, Criminal Investigative Div-
ision, Federal Bureau of Investigation, Washington, D.C.

hierarchy and membership of the La

Cosa Nostra (LCN) are indicative of
the successful battle being waged
against organized crime in the United
States. Notable convictions have oc-
curred in Cleveland, Kansas City, St.
Louis, Philadelphia and New York.
Particularly significant was the Novem-
ber 1986 conviction of the leadership of
the five New York LCN families for
being the "LCN Commission,” a ruling
body over a nationwide criminal enter-
prise. As a result of this LCN prosecu-
tion, 100-year prison sentences were
meted out by the presiding judge. Public
attention was drawn to these accomp-
lishments not by the status of the de-
tendants—who were recognizable only
to the law enforcement community—
but by exposing these secret criminal
enterprises and proving them to be in
control of various segments of the U.S.
economy. Exposing their influence and
control over such diverse industries as
construction, trucking, waste disposal
and shipping, to name a few, created
a political and public awareness of the
menace of organized crime.

However, criminal investigators are
well aware that prosecutive successes
are primarily deterimined by the inves-
tigative strategy and the evidence
accumulated and documented during
the investigation. U.S. Attorney
Rudolph Giuliana of the Southern
District of New York, in attempting to
analyze the reasons for these significard
accomplishments, stated: ”Civil and
criminal applications of the RICO
{Racketeer Influenced and Corrupt

En recent years, prosecutions of the

Organizations) Statute, used in conjunc-
tion with the Witness Security Program,

court-authorized electronic surveil-
lance, and ongoing cooperative efforts
between and with federal, state and local
law enforcement agencies, are all impor-
tant parts of the offensive against
organized crime.”

What has changed during the past 20

years in the investigation of organized

crime? Certainly law enforcement tools
and techniques have improved, but so
has the sophistication of criminal

groups, The most dramatic change in the
evolution of investigating organized
crime was the enactment of the RICO
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Certainly, law enforce-
ment tools and tech-

" niques have improved

over the past 20 years,
but so has the sophisti-
cation of organized
criminal groups. The
most dramatic change in
the evolution of investi-
gating organized crime
was the 1970 enactment.
of the RICGO statute.

statute in 1970, although it has been only
since 1982 that this seemingly complex
federal statute has been understood and
fully utilized by law enforcement. Many
prosecutors and investigators continue
to view RICO as a flexible conspiracy
statute, which it is not. To describe the
theory of a RICO investigation, some
comments must be presented concern-
ing the legislative intent for the statute
and the prosecutive theory of utilizing
the RICO statute.

The law enforcement community has
investigated and prosecuted organized
crime figures in the United States for
50 years or more, achieving notable
successes. But while individual organ-
ized crime members were being jailed
at an ever-increasing rate, the crime
problem remained unchanged. The
most vivid example was the FBI "Unirac”
investigation, which focused on the
LCN'’s control of the shipping industry
through its dominance over the Inter-
national Longshoremen’s Association
(ILA). This investigation culminated in
1980 with the prosecution and incarcer-
ation of over 100 LCN members, asso-
ciates, union officials and co-conspirator
businessmen. A follow-up study of this
effort revealed that waterfront corrup-
tion, through LCN control of the ILA,

allowed the multimillion-dollar dock-
side rackets to continue unabated. This
resulted in higher costs to consumers
on imported goods and higher costs for
American products shipped abroad.

The 19th-century American crimirial
justice system developed the criminal
trial model, which is extremely efficient
at dealing with street crimes. This
system is predicated on an individual’s
commiting a crime against a single
victim at a particular place and time. The
sanction imposed by this system is a
loss of liberty or incarceration. Witness
or suspect statements are admissible in
this legal system only as they related
to a specific offender or offense. The
addition of conspiracy statutes allowed
several individuals to be charged with
a specific crime or a series of connecting
crimes.

he traditional method of investi-
gating crimes under this system
is to identify suspects by identi-
fying individuals who have the motive
to commit the offense. The failure of this

system in the investigation of organized

- crime is that the system does not

recognize structured and organized
groups that engage in crimes for profit
and whose hierarchy has no direct link
to any specific criminal act. The tried
and true method of prosecuting
members of these groups for specific
offenses actually had a detrimental
effect on solving the crime problem
caused by the group. The members
prosecuted were often the weak links
in the group and their removal by the
government left a stronger criminal
organization. The group’s established
mechanism allowed the criminal activ-
ity, such as control of businesses or
domination of labor unions or public
officials, to flourish and was unaffected
by individual prosecution of group

-. members. Further, the organized crime
" groups became better aware of inves-

tigative techniques because of the trial
process and legal disclosure, allowing
them to take steps to isolate further their
criminal activities from law enforcement
scrutiny.

Another recognizable problem with
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individual prosecutions is the minimum
sentence exposure of most specific
crimes, which allows the convicted
organized crime felon to return to
society and to the criminal organization
with enhanced stature in the group
because he served his sentence and
maintained the code of silence. The last
and major deficiency of this prosecutive
system in combating organized crime is
that it fails to remove the profit gained
from and through the criminal activity.

The RICO statute was enacted to
address each of these problems and to
provide a method to prosecute organ-
ized groups for all their diverse criminal
activities without the crimes being
linked together by perpetrator or com-
mon criminal conspiracy. This statute
recognizes the profit motive of organ-
ized crime and, in addition to allowing
for a 20-year confinement exposure for
individual defendants, it has mecha-
nisms to address the profit incentive and
the recurring crime problem. It allows
for forfeiture of any benefits gained by
the group or the individual members
charged, and allows for private citizens
who were victimized to sue civilly to
to recoup treble damages. The civil
process would entail, almost entirely,
the reintroduction of the government’s
evidence,

The aspect of the statute with the

T

The investigation of any
organized crime group

is initiated with a review
of the available intelli-
gence base in order to
estimate the group’s
structure, membership
and criminal activities.

most far-reaching effect is the govern-
ment’s ability to file a civil suit request-
ing the court to order sanctions or to
provide injunctive relief prohibiting the
recurring crime problem. For example,
consider the “John Doe” organized crime
group controlling the XYZ union
through a history of organized crime
members or associates holding key
union positions. Through this control,
the Doe group is able to fix prices in
a given marketplace by allowing selec-
tive vendors to have labor peace and
lower labor costs. Assume (1) that the
boss and various members of the Doe
group are criminally prosecuted under

the RICO statute and identified as a
criminal enterprise “in fact,” (2) that the
RICO predicate acts are their various
criminal activities to include labor
violations, (3) that the investigation
established that members of the Doe
group were shown to have received
kickbacks and increased their personal
assets, and (4) that the Doe group
assumed control over certain vendors
through this labor extortion and/or by
legitimate acquisition. Then, at the time
of criminal indictment, the members’
personal assets—equivalent in value to
their illegal proceeds—as well as any
equity obtained by the Doe group, are
frozen. Subsequent to conviction, these
assets are subject to forfeiture.

At this point, law enforcement could
claim a rightful victory. An organized
criminal group has been identified,
publicly exposed and prosecuted for
what it really is, a group that engaged
in far-reaching, sophisticated racketeer-
ing for profit, while publicly portraying
themselves as legitmate businessmen.
However, did we solve the crime
problem? More often than not, some
members or associates of the Doe group
remain in control of the XYZ union.
Within a short period of time, when the
publicity has subsided, it becomes
business as usual in the marketplace,
with the remaining Doe membership
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restructured and controlling the

vendors.

I3

his is the point where the civil
4 provisions of the RICO statute
must be utilized. The government
must structure a civil complaint to
permanently enjoin members of the Doe
group from controlling the XYZ union.
The evidence to support this complaint
requires a lesser standard of proof than
"beyond a reasonable doubt,” which is
required in a criminal proceeding. This
complaint demonstrates to the court the
need for injunctive relief. The govern-
ment would demonstrate the Doe
group’s control over XYZ and request
relief, such as placing XYZ under a
government trustee until free elections
are held and banning DOE group
members from holding office or associat-
ing with XYZ officers or employees,
After this law enforcement step is taken,
any attempt by the Doe group to
reassume control over this marketplace
~merely requires the government to
~establish the contact that violates the
~civil court order and provides for a
contempt of civil court prosecution.
Subsequent to all the above govern-
ment actions, either the government
trustee of XYZ or the legitimate vendors,

~.«e next step is to con-
duct a background
investigation through
agency file reviews,
agency and public record
checks and available
informants of the group
on the individual
members and their crim-
inal activities. During
this stage, the investiga-
tor attempts to identify
individual and group
assets, as well as prop-
rietary interests.

who were economically damaged
through the proven unfair competition
in the marketplace, can sue in civil court
for treble damages based on the evi-

dence previously presented by the
go' nent, Any damages awarded will
furt...c punish the Doe group and its
associates, as well as the vendors who
economically benefited through the
unfair labor practices.

This example would appear to a
traditional investigator to be a model for
structuring the prosecutive action.
Historically, evidence developed in an
investigation is presented to a prosec-
utor who structures the indictment and
thus the method of prosecution. How-
ever, this is not the case utilizing the
RICO Enterprise Theory of Investiga-
tion. The investigative strategy struc-
tures the prosecution from the inception
of the investigation.

The investigation of any organized
crime group is initiated with a review
of the available intelligence base in order
to estimate the group’s structure,
membershipand criminal activities. The
next step is to conduct a background
investigation through agency file
reviews, agency and public record
checks and available informants of the
group on the individual members and
their criminal activities. During this
stage, the investigator attempts to
identify individual and group assets, as
well as proprietary interests. All struc-
tured criminal groups must have some
type of chain of command whereby di-

1 Ythe job of
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rectives flow down and financial gain
is shared upwards.

The next investigative phase involves
the use of toll records, pen registers,
physical surveillance, and analyses of
prior arrests and associates to identify
meeting places, methods of communi-
cation between group members and
entities utilized to facilitate their crim-
inal activities. At this stage, the inves-
tigator evaluates and defines the crim-
inal group, the enterprise(s) that may
be the investigative focus and the
potential predicate criminal acts.

The enterprise may be the structured
group, licit or illicit, including commer-
cial, benevolent and governmental
organizations or associations of crimi-
nals in fact. The enterprise may also be
the victim of crimes, the vehicles used
to perpetrate the crimes, or the benefit
derived from the commission of the
crimes. Most organized crime investiga-
tions will focus on more than one
enterprise, as in the above example. The
Doe group was a criminal enterprise; in
fact, the XYZ union was an enterprise
used as a vehicle to perpetrate the
criminal activity, and any business
seized and operated as a resuit of the
criminal activity is a separate enterprise.
Evidence for prosecution and forfeiture
must be separated and cataloged for
each enterprise.

vior to entering the proactive
1 investigative stage, consideration

is given to the sanctions that
appear appropriate and obtainable. The
question to be answered is, what type
of relief will solve this identifiable
problem? If every member of the group
is identified and potentially prosecuta-
ble, potential criminal RICO prosecution
and confinement will suffice. If assets
have been gained by the group, forfei-
ture should be included in the strategy.
If criminal prosecution will not eradicate
a pervasive problem, the type of civil
.sanctions that could alleviate the prob-
lem should be identified.

Next, a determination must be made
whether to pursue an overt or covert
investigation. In the overt stage, the
investigator uses interviews to develop
witnesses, subpoenas records, locates
expert witnesses and utilizes a grand
jury. With sophisticated organized
crime groups involved in complex
criminal activity, the initial use of covert
investigative techniques has proven
more successful. These techniques
involve telephone and microphone
electronic surveillances, closed circuit
television, consensual recordings made
by victims, and the use of undercover
agents. While these techniques are being
utilized, direct and circumstantial evi-

¢ 'we must be separately recorded-
. 1on the sanctions being pursued.

Separate administrative systems must
be put in place as a repository for
evidence on the structure, membership
and purpose of each enterprise, assets
identified for each individual and
enterprise, identification of illegal profit
generation, criminal evidence of RICO
predicates, and support for projected
civil relief. The predicate criminal acts,
the defined enterprises and the required
civil sanctions are reevaluated during
the course of the investigation. When
the criminal RICO indictment is struc-
tured, all assets subject to forfeiture
must be identified. These assets must
be frozen at the time of indictment so
that asset liquidation and transfer does
not occur prior to seizure.. ,

To date, the RICO statute and its
corresponding theory of investigation
have been very successful in convicting
major LCN members throughout the
United States. Through training courses,
seminars and law enforcement confer-
ences, more and more prosecutors and
investigators will become better pre-
pared and equipped to expand the
statute’s use by applying this investig-
ative theory to all organized criminal
groups in the United States. *
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appearance;and ¢ L, "
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KANSAS BUREAU OF INVESTIGATION

DIVISION OF THE OFFICE OF ATTORNEY GENERAL
STATE OF KANSAS
1620 TYLER

TOPEKA, KANSAS 66612-1837

DAVID E. JOHNSON (913) 232-6000 ROBERT T. STEPHAN

DIRECTOR ATTORNEY GENERAL

TESTIMONY OF SPECIAL AGENT DALE A. FINGER
KANSAS BUREAU OF INVESTIGATION
ON HOUSE BILL 2240
BEFORE THE
SENATE JUDICIARY COMMITTEE
TUESDAY, FEBRUARY 9, 1988
ROOM 514-S
STATE CAPITOL

Mr. Chairman and members of the Senate Judiciary Committee:

My name is Dale Finger. 1I've been‘a special agent with the Kansas Bureau
of Investigation since 1973, assigned to the Narcotics Division. I'm here
today on behalf of the KBI, and also as a representative of Attorney
General Robert Stephan's Task Force on Drugs, to testify for certain

revisions in the state forfeiture law as outlined in House Bill 2240,

Before giving testimony on this bill, I feel it‘ is appropriate to
familiarize you with Attorney General Stephan's Task Force on Drugs. In
the fall of 1986, Attorney General Stephan formed the Task Force;
membership includes professionals in law enforcement, from the legislative
and Jjudicial branches ‘of government, education, and state and Tlocal
agencies. After the Task Force was formed, several public hearings were
held across the State of Kansas in order for persons representing law
enforcement agencies, parents, and other concerned community members to
voice their concerns and offer their suggestions to help combat
drug-related problems in our state. As a result of these hea;ings, the

Task Force assimilated the suggestions and recommendations, and sought
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introduction of a number of legislative bills to further address the ever

increasing drug problem.

In answering the law enforcement concerns brought before the Task Force,
House Bill 2710 proposing increased penalties for certain violations of
controlled substances was 1ntr9duced by Attorney General Stephan this
session. Also introduced was House Bill 2708, which proposes a new law be
enacted making it a crime to use a communication facility for the purpose

of arranging illegal drug transactions.

Another law enforcement concern which came to the attention of the Task
Force involves the bill before you today, House Bill 2240, which deals with
the state forfeiture law as it pertains to narcotics violations. I realize
there are several sections within the current forfeiturs law which are
being considered for revision; however, the sections of the law which have
risen to the attention of the Task Force needing revision pertain to the
sections outlining the disbursement of monies forfeited and disbursement of
proceeds of the sales of forfeited properties. As written in New Section 6
of this bill, city and county law enforcement agencies are, in effect,
entitled to keep these monies and proceeds (after certain liens and/or
costs are paid) as fruits‘of their labor, and justly so. Local agencies,
as proposed, would have special law enforcement trust funds established in
their respective jurisdictions in order to hold the forfeited monies and
proceeds, and these funds on]d ultimately be utilized to defrayxthe costs

of future Tlaw enforcement needs in stated categories. Further, as



02/09/88
Page 3

proposed, the forfeited monies/proceeds will "not be considered a source of

revenue to meet normal operating expenses."

On behalf of the KBI and the Attorney General's Task Force, I am requesting
that state law enforcement agencies be placed on the same type of footing
with regard io the disbursement of forfeited monies/proceeds. As currently
written, state agencies are required to turn these monies/proceeds over to
the state treasury for credit to the state general fund. We are proposing
that monies/proceeds gained as a result of forfeitures by a state law
enforcement agency be directed for use in that particular state Jlaw
enforcement agency's budget as a "no limit" expenditure fund to support
that agency's drug enforcement effort. Further, it is proposed these funds

should not be used to supplant state general fund allocations.

City, County, and State narcotics investigations, as we are well aware,
expend a large amount of time, manpower, and money. The Kansas forfeiture
law is an effective tool in dealing with narcotics violators. I believe it
can become an even more effective tool by providing additinal incentive to
every law enforcement agency in Kansas to pursue forfeitures as a means to
hurt the narcotics violator in the pocketbook, and at the same time

financially support their own agency's law enforcement efforts.

Thank you for your consideration. I will be pleased to answer any

. .
questions. v
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STATE OF KANSAS
Tenth Judicial District

OFFICE OF DISTRICT ATTORNEY

DENNIS W. MOORE Jounson County COURTHOUSE

DistriCcT ATTORNEY P.O. Box 728, 6t FLoor TOWER
Ovratue, Kansas 66061

February 9, 1988 913-782-5000, Ext. 333

RE: House Bill 2240

Dear House Committee Member:

I appreciate the opportunity to testify here today in
support of HB 2240.

As District Attorney in Johnson County for the past eleven
years I see on an almost daily basis the effects that illicit
drugs and the people who deal controlled substances have on our
community. It is certainly not an understatement to say that the

drug problem has reached epidemic proportions in our country and
in our state.

As a prosecutor, I have found there are two ways to
substantially impair the ability of drug dealers conducting their

business: first, put them in jail; second, take their property
and money. :

HB 2240 substantially increases the State's ability to
forfeit the assests of persons who are dealing illicit drugs for
a living. I believe this legislation will enhance law
enforcement's efforts in fighting the drug problem.

I urge your support for HB 2240.

uly yours,

ennis W. Moore
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