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MINUTES OF THE __SENATE COMMITTEE ON JUDICIARY

The meeting was called to order by Senator Robert Frey

Chairperson

at

10:00  am/gm. on February 15 19.88n room _514-S _ of the Capitol.

Atk members werg present exsepk: Senators Frey, Hoferer, Burke, Feleciano,
Gaines, Langworthy, Parrish, Steineger, and
Talkington.

Committee staff present:

Gordon Self, Office of Revisor of Statutes
Mike Heim, Legislative Research Department
Jerry Donaldson, Legislative Research Department

Conferees appearing before the committee:

Robert C. Barnum, SRS Youth Services

Elisa Cosgrove, PRO-VOCAL, Kansas City, Missouri

James R. Fetters, Smith Center County Attorney

Ron Smith, Kansas Bar Association

Janet Davenport, SRS Youth Services

James Robertson, Department of Social and Rehabilitation Services

Senate Bill 547 - Crime to knowingly make false allegation
of child abuse and neglect.

Robert C. Barnum, SRS Youth Services, appeared in support of

the bill. He testified there is growing concern by social
workers and supervisors in the area SRS offices that false
allegations increasingly divert their time and services from
legitimate child protection activities. A copy of his statement
is attached (See Attachment I).

Elisa Cosgrove, PRO-VOCAL, Kansas City, Missouri, testified

in support of the bill. She stated children in the state of
Kansas are not safe in their own homes until we get laws changed.
We need a legal process to stop this situation. Hundreds of
people have had to go through investigations that are unnecessary.
Whole families have been destroyed and a community has been

hurt. This is a form of child abuse to allow these people

to go free. She said the children are totally victimized by

the present system. She had been accused of child abuse while
going through a divorce, and her children were placed in a

foster home. She was acquitted of the charge. Copies of her
handouts are attached (See Attachments II).

James R. Fetters, Smith Center County Attorney, appeared in
opposition to the bill. He testified he was surprised SRS
sponsored the bill. He said having prosecuted many of these
crimes over these years, he has never prosecuted an innocent
man. It is surprising to me a class B misdemeanor not to report
child abuse. He asked the committee to consider what affect
this legislation will have on the people listed in the bill

who are asked to report the matter. The one thousand dollar
fine will not stop these people reporting these incidents.

He said it is going to be a tough statute to prove. You have
to prove much more than probable cause when you are going to
file a case. You have bestowed a civil immunity of a reporter
under Kansas law at this time. Incidents of child abuse are
particular cases that cross all socio economic lines. Mr.
Setter stated there 1s also a perjury statute that is in affect
right now which could be brought against the reporter. There
are more than enough safeguards now to protect against abuse.
He said I think the problem is always going to be with us,

but I don't think this bill will solve the problem.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections, Page 1 Of

2




CONTINUATION SHEET

MINUTES OF THE _ SENATE COMMITTEE ON JUDICIARY

room 9148 Statehouse, at _10:00  am. oy on February 15 1988.

Senate Bill 547 - continued

Ron Smith, Kansas Bar Association, explained the“handouts he
passed out to the committee are copies of comments from some
of their members concerning the bill. He said the Kansas Bar
Association does not have a particular position on the bill.

Committee discussion was held with Mr. Setter.

Janet Davenport, SRS Youth Services, stated I do not feel in

my l6 years of experience of child protection, the majority

of reports are false reports. Most false reports are intentional
by an ex-spouse or an ex-mother-in-law or neighbor. She suggested
adding the word "intentional" to the bill.

Senate Bill 566 - Children, support and determination of parentage.

James Robertson, Department of Social and Rehabilitation Services,
appeared to explain the bill to the committee. A copy of his
explanation is attached (See Attachment III).

A copy of a statement from Winston Barton, SRS, concerning
the bill is attached (See Attachment IV). RE: <8547

Following the hearing on the bill, the chairman appointed a
subcommittee to study the bill. The members of the committee

are Senator Steineger, chairman, Senator Parrish, Senator Langworthy,
and Senator Frey.

The meeting adjourned.

A copy of the guest list is attached (See Attachment V).

X(kmdes of handouts from Ron Smith concerning Senate Bill 547 & 566
are attached (See Attachment VI).
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STATE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES
Testimony in Support of S.B. 547

Mr. Chairman, Members of the Committee, I am appearing today in support of this
bill which amends K.S.A. 38-1522. This amendment will make it a Class B

misdemeanor to knowingly make a false allegation of child abuse or neglect.

The Department of Social and Rehabilitation Services is designated by The Kansas
Code for the Care of Children as having the primary responsibility for
investigating reports of child abuse and neglect. There is growing concern by
social workers and supervisors in the area SRS offices that false allegations
increasingly divert their time and services from legitimate child protection

activities.

In FY-1987 the Department investigated 27, 814 reports of suspected child abuse,
neglect and sexual abuse. Upon completion of the investigation, nine thousand
and ninety eight (9098), or one-third of the reports, were determined to be
unfounded. This means, that there was no evidence to support that abuse,
neglect or sexual abuse occurred nor was there a reason to believe that the
child was at risk of future harm. Preliminary data for the first half of
FY-1988, indicates that the percentage of investigations that result in an
unfounded determination has risen to over 50%. If even five percent of these
unfounded reports were made maliciously or with knowledge they were false it
represents over 450 unnecessary intrusions into family life. In addition to the
discomfort and stress caused to families by needless investigations, it consumes

staff time that is needed to respond to children who are in dangerous

(. F



situations. The investigation of a false report takes as much or more staff

time as a legitimate report.

At present, there is no prohibition against the making of a malicious or
harassing report, no consequence for having done so, and thus there is no
deterrent. Social Workers and law enforcement officers can give anecdotal
stories of persons in their community who not only have given knowlingly false
reports, but who have done so repeatedly. Yet each report triggers another
investigation because the agency cannot discount the possibility that this time
the report might be true. The answer to the dilemma is not to place the burden
wholly on the investigating agency to screen bogus reports but to place some of
the responsibility on the reporter by making it costly to make a malicious false
report. The Department recognizes that the passage of this bill will not, in
itself, halt malicious reporting. It will, however, reduce the incidence of

such reports in the following ways:

(1) Educational efforts with the public about how, when and where to make
reports of suspected child abuse, neglect and sexual abuse would include
information on the responsibility to report legitimate concerns and the penalty

for not doing so as well as the penalty for knowingly making an untrue report.

(2) Persons who repeat unfounded reports can be given notice that their actions
may constitute an illegal act for which there are penalties upon conviction.
This may cause the offender to place controls on their own behavior without the
necessity of formal charges, and can be particularly useful in divorce custody
cases in which one estranged spouse accuses the other of child abuse in order to

inflict revenge or to use as a weapon in gaining custody.



(3) The prosecution of demonstrably malicious and/or repetitive reports should

serve as a brake on the behavior of the defendant and upon others who learn that

false reporting has tangible consequences.

We recommend passage of S.B. 547 and ask that it be given a favorable
recommendation by this committee. We thank you for your time and careful

consideration of this bill.




Abuse in the Name of
Protecting Children

Don't touch that child. Dosa't work
with children. Never be alone with 2
child. You have to look at every child
who comes through the door as a po-
tential threat.

ORDS SUCH as these
come from victims of
current child abuse
Jaws in the U.S. -
parents, foster parents,
teachers, physicians, members of the
clergy, and others who have bezn false-
ly accused of mistreating children.

Many Americzns applauded when laws
were enacted to protect children from
physical, em6tinnal, and sexual zbuse. I
‘was one of them, having worked with
emotionally disturbed children, many of
whem had been victims of such abuse.
Clearly, the intent of these laws was
good.

Just as clearly, however, the conse-
quences have been disastrous. The laws
and the enforcement procedures related
to child abuse (0o often deny human and
constitutional rights to both the accused
and the alleged victim. Indeed, observ-
ers have likened the climate created by

these laws {0 that of Salem during the,

witch hunts, to that of Nazi Germany in
1939, or to that of the McCanhy era in
the 1950s.

In the U.S. in 1985, reported cases of
suspected child abuse totaled 1.7 mil-
lion.! Wyl
Touse, 80% were Jater determined to
have been unfounded — up from 40%
just five years earlier.? Half of the sub-
stantiated cases of child abusc involved
neglect, not other types of abuse; only
7% of the substantiated cases involved

ROBERT L. EMANS (Universiry of South
Dakota Chapier) is dean of the School of
Education, Universiry of Suuth Dakota, Ver-
million.’

740 PHI DELTA KAPPAN

The laws and the enforcement procedures related to child abuse
100 often deny human and constitutional rights to both ihe
accused and the alleged victim, says Mr. Emans. Qur child

prozection system needs close public scrutiny.

BY ROBERT L. EMANS

sexual abuse.3 Accusations of child
abuse bring suffering and distress to
everyone involved. It has been estimat-
ed, for example, that as many as 80 % of

The prodlem is that laws governing du
process are too often misunderstoed o
ignored. Accusers enjoy complete anc
nymity and full legai protection. Stan

those who are falsely accused™s m:;iard rules of evidence are frequendy dis -
Buse Jose their Jobs or sufier other em- _regarded. Often, individuals accused ¢

SeemearsrotTemes Mendreds oTpeo—

plovment problems.* Hundreds ot peo- child abuse are presumzd to be guilt

3ve had (o undergo traumatic inves-

tigations to establish their- innocence;

others have T2 10 BRE PATTITComeztve
activities for things they did not do. In-

dividuals falsely accused of child abuse

have been psychologically scarred, and:
their reputations have been severely tar-

nished. Whole families have been de-

stroyed.

Even when cleared of such charges,
parents may lose custody of their off-
spring, and individuals who work with
children may be permanently listed in
police records as possible child abus-
ers. Meanwhile, the alleged victims
themselves may be stripped, searched, or
otherwise subjected to intensive physical
and psychological examinations. During

an intesview on the television news pro- -

gram, “Nightline,” for example, a pedi-
atrician employed by a county protection
service said, “I actually put my finger in
a little girl’s vagina, and [ asked her, “Is
this what they did to you, and do you
think it went in that far, and did it
bleed?' s

untii they can establish their innocence
Many officials would argue, however
that saving just one child from abus
justifies the wholesale denial of huma
and civil rights to those who are accused
- Anyone — even someone who is emc
tionally disturbed — can accuse anothe
individual of child abuse at any time. In
deed, it can be a crime riof 10 report a sus
pected case of child zbuse, 2nd sociz
workers and law enfercement officer
can be sued for failing to investigate suc
feports.

Consequently, people have been ac
cused of child abuse 2s a result of report
ing a missing chiid: hugging or kissin,
a child; having a child who is reluctar
to participate in sports; speaking out r
defense of a neighbor or a relative false
ly accused of child abuse; complainin,
about a social worker; declining to sub
mit to counseling; changing a diaper; 0
having a child who knows the names o
bodily pants. Similarly, a drama directo
who failed to cast a centain child in
particular play, a teacher who gave lo*
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grades. a father who photogrsghed his
child in the shower, and physicians and

entisis who providad normal examina-
ticns znd treztments have facad such ac-
cusatons.

The officials who investigate cases of
suspecied child abuse often Kave limited
knowledze of children: Moreover, the
procedurss these officials use freguendy
la<k relizbiiity or validity.

The use of anatomically corract dolls
to investigate cases jnvolving the sexual
abuse of chiidren is a case in point. No
study has ever demonstrated that such
dolls producs reliatie and valid svidence.
Indesd, conducting such a srudy would
be virruaily impossitle, since the subjects
would have to includz childrzn who had
never tesn sexuaily abused — and sub-
Jecting chiidren to such research may it-
self constitute sexual abuse.¢ Moreover,
the use of anatomiczlly correct doils as
investigatory tools has never besa shown
to me=t the basic procedurzl reguirements
established by psychological science.?
Dr. Ronald Gabriel, 2 professcr of psy-
chisiry at the University of Saskawchewan
and 2 przctcing child psvchiatrist, has
noted:

Mz22v pesmons working inthe chiid
protection fieid . . . do =St know abuut
the projection<vyoring propenies of

o=

toys. The resuit has been that material
producad . . . can appear o conilrm
suspicions of sexual azuse ahen it may
actualy 5¢ no more than a normal reac-
tion or 2 ckild t2 the doils and the situ-
ation. . . . [Tihe suspect will almost 2l-
ways de found “guudy.™®

DO CHILDREN LIE?

For generations, chiidrsn were thought
to be incapabie of reporting what rezily
happened to them. But the current view
is that, since normal chiidren are sexu-
ally inexperienced, every sexual expe-
rience they report must acruzlly have
taken place. This argument ignorss the
realities of child growth ang daveiop-
ment, however.

The work of Jean Piage? suzg=sts that
children do not discriminate btetwes=n
thoughts and the things thought of, be-
tween episodes of piay and rezi-worid
events. They do not remember the ori-
gins of their knowledge. and they often
mistake memories of dreams for memo-
ries Of actudl eveals. Lalldren are aot
aple 1o fuily difiersnuate detwesn inter-
nal thougnts and externai hacpenings wn-
til about age 11.

Bessielrtomlnaiciaiaithagliesitnan
neyerwiatesStel WItR peoandetolisexus]
cXperiencss are dziuding themseives.
Vengedul or disturded zduits can manicu-
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such Serzaviors on the pamt of the vict:
as secretiveness and heipiessness. 3!
children who have not be=n sexuaily
abused ofizn display thése same behav-
iors, and the syndrome has never besn
scientificsily validated." Yet investi-
gators ccntinue (0 use e syndrome (C
corroborzie chiidran’s satements abeout
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vicws on child prm:ct'inn, workers. He
suid that “imany ot these individuals seetn
to 1k pleasure ininflicting puin on chil-
dren, 10 derive pensonal eacitement 2nd -
titiilation from the stories of their sul-
fering, and o relish the lively interest of
oprosing  counsel, Jurara. anc their
posrs e

Largs aationz l ar'-am...s:xo S, thou"'
they mean well, sometimes contribute
to the injustices. For cxam;ic. ina 198S
statistizal ¢ report on chiid sbuse and ne-

2lzct, the American Humane Asseciatica
stated. -~'hi1¢. scmc “unsussantiatesd’
rezons are in face false, an ‘unsubstan-
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psychiatry and director of the Sexual industry that has zisely accuses inen

Dysiunction Clinic at Lovola University ,

of Chicago, believes that far fewer chil-
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Wexler maintains that child protection
weorkers are often dstermined (0 11 1=

Asnce O wrongdoing 1n orger to make

themseives ook z00d.!? ror example,
nromolions are someumes givea to po-
0 nave 3 900d re< Q

Lsague has pointed out that social wor-
kers “must find (or conjure) enough evi-
dence to support their action™ in cases of
chiid abuse.?! Predictably, when observ-
ers question the astonishing number of
reported cases of child abuse, child pro-
tection workers commonly respond with
pleas for more funds, more staff, besser
repurting campaigns, and greater authori-
ty over families and child-care workers,
“including teachers.
Sven with increasec funding, Jowever,
investizations of <hiid ubuse would be
Rl
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WHAT CAN BE DCNE?

~ay

Schoci adminisirators, tesshers, pas
nts, and other peientiad vicims :: zhid
abuse laws can take a number 7 sieps .
to protect themseives. First, (i2y must
squarc’v face the pessibiiity of “lse ac-
cusation. Should su¢s an event oczur, the
accused — though innccent — should
consider ‘umscxf cr herself in serious

tr0ubnc hxrc an arorncv 1mn'c"xaxcly
and
the anoros < z;'_-:'

1ac scsusea snouid document every-
thing and should not be foole< irto think-
ing that the child protection workers are
merely attiempting to solicit his or her
profcwonal help as part of a preliminary
investigation. Those workers arc trving
to build e By ne s2me axea, the
accused shouid not offend the chiid pro-
tection workers, because they have the

upper hand. Mcmwmlc couc:-_"_:s ard
sed shouii .:'_‘.".‘.'

(he zczused

rhay
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acquaintancas of
atc on the assu .;: ]
Dercon is innoccnt unt
Eacpiiy, anincresan
pie are fanniizr Wil e S
poimc" out here, arg they are
ing to ch angs the sysiem. =
individual who is accused of c"xud sduse
should immediately report to an appropri-
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opinions. Yet they often have enougn = ate official in the child protection system
i
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ary iavestigator whose attitude seems
unrezsonable or whose procedure seems
quustionable. .

Individuzls who ars falsely accused of
child abuse — as »ell 2s their collezgues
and friends — sihould be willing to 20 to
court. The time 525 come 0 hoid child
protection worxess (2ziddly and financizily
respensitie for Rair ggtivas. Of fate, the
courts huve been finding more chiid pro-
teztion werkars liatle for conducting sub-
standard investizations and igroring ih
rights of the 2ssused. As Schuitz hus act
ed; the thraat'af 3 fawsuit, 3 charge of
malpragtica. orrevecstion of 3 chiid gro-

teciion worker’s licanse to prectics “may

B&es dast resert. ™ - LT N
{eanwhile, .school pefsonnel-shouid
actively endeavor to improve the chiid
protecticn sysiem. not oniy for the Sen-
efit of ztused children but also for ths
benefit of aduits who have b22n {ziseiv
acsusesd of such wrengdoing, [iaelass

reizted to'chiid abuse ang segicse shouid

acsuses
Ingwvigusss, tolestESlish Ruieciof aviGarce
that Sauer orctect the innccant KO
B S T ac e e 2l Olnens ezl -
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[PIESOU=SCier and to establish iegai
procasses thut wouid enakl %
divicuais to afford a rezsonable defense.
Puhiicity campuigls should emphasize
what shonid Bz reponed 2s potentiad chiid
abuse — znd ziso what should nor. Ths
mouves of zcsusers shouid Se svaiuaied

cagemuily.

|
to ba zozinst
| child abusz but
very difiicuit to
dziznd thosz who
cre aoccused of
]

Cuiid protecticn workers reiy 00 much
on the testimony of such individuzls, in-
stezd Of ccaducting thorough investigz-
ticns on their own.

Provesses shouid be daveicped lor cor-
reciing or removing informatica from 2n°
indivigual's record when thut informaticn
cannot Dz established as fact. Statisticz]
recorts should be accurate and honest. If
chiid protzction teams have besn estab-
lished, their membership and &eir prosca-
dures shouid be open to public scrutiny.
Leagders in 2 varisty of arenas — politi-
cai. educational, governmentzl, medical.

_Inacezustelv trained ohild Srotesiioo religious, legal, and so on - must as-

WOTrkers Must o€ sirionea of (feir cower
R D

thrduszAn striciar Irciessicnzi standarcs,
11€ pessonatl OpINIoNs Of Snlid proteciion
workers should be expunged from oral
or written regorts. Unless 2 worker hus
fcrmzl iraining in the arez, he or she
shouid nct be zilowed to make any state-
ment t2at imglies expentise in psycholo-
2 or Ssycliatry.
Chuid srotection workers should be re-
well-documeanted_re.

Quireg o tum in
ports. Hearsay evidence, SRouId not be

permitted, and 2ail interviews should be
videotzped !0 insure that the informati

was not ootained througn IMDrooes ‘oo
(crw:av'mg'?:c"i'. niques. watid protec:ion
Voree e aRsuia oe netd accounlEble .or
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sume responsibility for deaiing with the
problems that have been created by the
current laws on child abuse.

As things now stand, it is easy to be

against child abuse but very difficult to

defend those who are accused of this
crime. Unless something is dcne to cor-
rect this situation, our entire system for
protecting childrea from abuse will falter
and our child-care institutions — and ihe
people working in them — will remain
in jeopardy. The child protection system
must come under close public scrutiny.
The goui is to kezp the system honest, to
resist mediz-generatcd hysteria. and to
protest the innecsat — dotn chiidren and
aduits. ®

*Cor more informatisn, conact the YCCAL Na-
tionad Office, P.O. Box 11333, Minncapanis, MN
SS411. PR, §12/821-9714.
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American Enterprise Institute for Public Policy Research

PressRelease

1150 Seventeenth Street, N.W., Washington, D.C. 20036

CONTACT: Pam Prothro, 202/862-5829 ‘ FOR IMMEDIATE RELEASE

FEDERAL ACTION URGED TO PROTECT RIGHTS
OF PARENTS ACCUSED OF CHILD ABUSE

WASHINGTON, D.C., March 3, 1987 -- Douglas J. Besharov, a resident
scholar at the American Enterprise Institute and a former director of the

National Center on Child Abuse and Neglect, today urged Congress to
consider increased protection for the rights of parents accused of child
abuse, in testimony before the House Select Committee on Children, Youth,

and Families.

The last twenty years have seen major progress in protecting abused
and neglected children, he said, and public child welfare agencies have
much reason to be proud. Nevertheless, there are still major problems
that threaten to undo past improvements. For example:

-- About 65 percent of all reports of child abuse are labelled
unfounded after investigation. This is in sharp contrast to 1975, when
only about 35 percent of all reports were unfounded.

-- More than 500,000 families are put through investigations of
unfounded reports each year.

"Laws against child abuse are an implicit recognition that family
privacy must give way to the need to protect helpless children," Besharov
says. "But in seeking to protect children, it is all too easy for courts
and social agencies to ignore the legitimate rights of parents.”

In 1985, more than 1.9 million children were reported to the
authorities as suspected victims of child abuse and neglect, he says.
This is more than twelve times the estimated 150,000 children reported in
1963. Increased reporting and specialized child protective agencies have
saved many thousands of children from death and serious injury. The
best estimate is that, nationwide, child abuse deaths are down from 2,000

to 3,000 a year to about 1,000 a year.

Nevertheless, there are still major problems. First, existing
programs do an inadequate job protecting children:

-- Of the 1,000 children who die under circumstances suggestive of
parental maltreatment each year, between 35 and 50 percent were
[more]



previously reported to child protective agencies. Many thousands
of other children suffer serious injuries after their plight becomes
known to the authorities.

-- Professionals -- physicians, nurses, teachers, social workers, child
care workers, and police workers -- still fail to report half of the
maltreated children whom they see. Each year, about 50,000

children with observable injuries severe enough to require
hospitalization are not reported.

Besharov says lowering the rate of unfounded reports will require:

(1) development of improved definitions and guidelines for what should --
and what should not —— be reported. They should ¢ for reporting
only when there is credible evidence that the parents have already
engaged in seriously harmful behavior toward their children or that,
because of severe mental disability or drug addiction, they are
incapable of providing adequate care.

(2) modification of state reporting laws. Rather than penalize the
negligent failure to report while granting immunity for incorrect but
good faith reports, states should limit civil lability to knowing or
willful failures to report.

(3) screening of reports to hotlines for initial sufficiency.

(4) more responsible use of statistics by child welfare officials. Almost
85 percent of the 1 million maltreated ¢ dren are victims of excessive
corporal punishment, minor physical neglect, educational neglect, or

emotional maltreatment. These are really forms of emotional or
developmental harm to children that pose no physical danger.

"Few unfounded reports are made maliciously,"” Besharov said. "Most
involve an honest desire to protect children coupled with confusion about
when reports should be made. Hence, much can be done to reduce the
number of unfounded reports without discouraging reports of children in
real danger.”

Besharov gave the following examples of the areas in which reporting
can be improved:

Anonymous reports: Even though only about 15 percent of these
reports are later deemed founded, all states accept anonymous reports
because they sometimes identify children in serious danger who would
otherwise go unprotected. This is no reason, however, to investigate
anonymous reports that can cite no specific reason to suspect
maltreatment. One agency accepted a report that alleged nothing more
than that "there are strange noises coming from next door.”

Matrimonial and custody cases: Divorce and the acrimony that
frequently follows Is a fertile ground for unfounded reports. Fear of
criticism -- and liability -- is leading agencies to accept unquestioningly
reports from estranged spouses. These reports cannot be rejected out of

[more]




hand, because a small proportion involve real danger to children.
However, a method must be found to screen out the vast majority of

obviously inappropriate reports.

"Reasonable” corporal punishment cases: Until very recently, it was
accurate to say that all states recognized the parental right to engage in
"reasonable” corporal punishment. But the concern to identify children in
"imminent danger" is leading many agencies to investigate reports that, on
their face, amount to nothing more than what courts would recognize as
reasonable corporal punishment.

Behavioral indicators: There is a tendency to consider the so-called
"hehavioral indicators” of child abuse -- especially of sexual abuse -- on
their own, without physical evidence or statements of the child or others,
as sufficient reason to make a report. Intake workers are accepting
reports from teachers and others that "Mary is shy in class," or that
"Mary is over friendly." Behavioral indicators alone are insufficient bases
for a report. There are many other explanations for such behavior.

Imminent danger cases: Agencies cannot wait until a child has
suffered serious injury before acting. That is why all states allow reports
of "imminent danger" or "threatened harm." However, the failure to
articulate the reasons for believing that a child may be in danger of future
abuse encourages vague reports that agencies feel they cannot reject
without an investigation.

Emotional maltreatment: Vague definitions —— one state defines
emotional negiect to include "the failure to provide adequate
love" -- encourage reports that cannot be rejected, but that are almost
invariably deemed unfounded after investigation.

Besharov's report is available to the media. Call AEI at 202/862-5829.

The American Enterprise Institute for Public Policy Research is a
nonpartisan, nonprofit, research and educational institution, which
itself takes no position on public policy issues. The views expressed
in its publications, conferences, seminars, and forums are those of the
authors and participants and do not necessarily reflect the opinions of
the scholars, trustees, or staff of the Institute.
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The Case for a Therapeutic
Interview in Situations of
Alleged Sexual Molestation

by William F. Mclver, Ph.D.

There is a right way and a wrong way
to interview children in cases of alleged
molestation. The right way results in more
accurate information and helps children.
The wrong way yields questionable infor-
mation and can hurt children.

Unfortunately, children are currently
being damaged in the interview process in
these cases because, quite simply, they are
being denied the opportunity to tell the
truth. Typically, the interviewer's needs
are taken care of—not the child's. The
story told is too often one the interviewer
wants to hear and not an objectively true
one.

The purpose of an interview is, after all, -

investigatory. Therefore, a number of
questions need to be asked. However, it
can be much more fruitful to ask these
questions in ways that don't lead the child
to feel that certain sorts of answers are ex-
pected. This is the difference between get-
ting accurate information and not getting
it. In cases of possible molestation, the
most useful technique for gathering ac-
curate information can also be the most
helpful for the child.

Typically, the child is interviewed by

Dr. Mclver is a Clinical Psychologist in
private practice in Newport, Oregon.

various agency people, sometimes re-
peatedly. This might include police, pros-
ecutors, child service workers, and
sometimes a grand jury. These interviews
are narrow in focus and are based on the
assumption that abuse did occur and that
“children don't lie about this sort of thing.”

The *“anatomically correct” dolls are
brought out, occasionally accompanied by
a drawing about which the child is asked
to complete and tell a story. It might be

A biased interviewer can
shape a child’s responses.

just the child and the interviewer or
perhaps there is a police officer or member
of the district attorney’s office in the room.
(There are, in fact, instances in which a
child has been interviewed while sitting on
the lap of the parent making a complaint
against another parent!) Whatever actually
did (or did not) happen, this child will ex-
perience emotional conflicts which are
usually ignored in this sort of non-
therapeutic, exploitative situation.

The child receives rapt attention when
it says or demonstrates certain things (e. g.,
points at the genital plumbing on the dolis
or says things such as “he touched me

here,” “put his mouth on me,” “made me
touch him,” etc.). Often this scene is
repeated. And interviewers respond more
to these sorts of communications than to
anything else a child might be trying to
express. Further, nothing need be vocal-
ized: intcrviewer responses can be non-
verbal—through facial expressions and
mannerisms.

In such a setting (which is “high
pressure” to the child, especially a young
one), a strongly biased interviewer can
shape a child’s responses by a method
called “successive approximation.” Simply
put, this means reinforcing or rewarding
the child (through smiles, hugs, or
statements like “good girl...don't you feel
better now?...that's the way!...”) for
statements leading up to and finally in-
cluding those the interviewer wants to
hear. (I know of cases where the inter-
viewer congratulated the child for making
allegations and became perturbed when
s/he didn't.)

For example, the interviewer might elicit
a number of “yes™ responses after pointing
to one of the dolls and asking if her daddy
ever touched her on the knee, buttocks,
belly-button, etc. Her answers would be
followed by hugs and comments such as
“nice going!™...“you're doing a good
job!™..., etc., and easily lcad into the
caseworker pointing to the pubic area and
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Therapeutic Interview

asking if she was ever touched there. This
question will, not surprisingly, commonly
receive an affirmative response from the
child, because negative implications for
such a question do not exist for the child
and because the child, especially a young
one, wants to go on pleasing this nice adult
(who is giving her so much attention). And
that’s the whole game!

This sort of attention, often quite new
for a child, is a most powerful reinforcer.
That is, it greatly increases the likelihood
that the child will say the same things and
demonstrate the same things again. And,
the more a child repeats something (we all
suffer conlfusion about one or another story

Interviews are based on
the assumption that abuse
did occur.

we've told ourselves many times over the
years), the more it becomes believable and
the more believable the child becomes on
the witness stand.

Thus, two powerful variables that affect
learning —reinforcement and repetition—
can seriously shape a child's memory.
Reinforcement produces a story of ques-
tionable accuracy; repetition produces a
subjective belief in the accuracy of that
story. Result: arguably inaccurate testi-
mony becomes unassailable since the cred-
ibility of the child-witness is not at issue.}

A therapeutic interview, on the other
hand, is an unbiased attempt to find out
what story a child might have to tell and/or
what conflicts need to be expressed and
resolved. The setting is unstructured and
open-ended to encourage a free narrative.
The child is not expected to perform in any
special way. Instead, the child is encour-
aged to feel safe and comfortable enough
to act out spontaneously (with dolls, draw-
ings, stuffed animals, or just “play acting”)
anything it can’t or won't put into words.

i. A different issue is the instance(s) in which a
child knowingly lies. This can happen when, for
its own protection, the child assumncs the attitude
of one parent who is angry with another, when
s/he has been coerced, or even when angry over
some real or imagined harm the defendant has
done.
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A brief example is in order. Recently a
thirty-eight-year-old man was found guilty
of molesting a four-and-a-half-year-old
girl. She had been interviewed repeatedly
by a child service worker. One session
with the worker and a police officer was
videotaped. It was clcar that the child was
being led to say that the defendant had
touched her genital area with his hands and
his mouth. The worker smiled and hugged
her when she made such allegations, and
was cold and non-demonstrative when she
didn’t. ’

A defense attorney new to the case was
able to secure a court order for the child
to be evaluated. The evaluation took place
during a two-hour interview that was
videotaped. In the initial part of the inter-
view, when the child was not yet comfort-
able and might have expected the same sort
of interviews she had experienced before,
she said that the defendant had done “nasty
things,” had gotten on top of her, touched
her genital area, etc. She had been so con-
ditioned by the way she had been ques-
tioned previously that she even indicated
that the child service worker who inter-
viewed her had “grabbed her by the
crotch!”

Later, as she became more comfortable,
she not only indicated that the defendant
had done nothing, but also that she cared
for him and didn't want him to be in trou-
ble for things she had said. Additionally,
through spontaneous role playing (using
little stu{fed animals and a drawing), she
indicated that some boy had pullcd her
pants down while she was in the bathroom
of her home and that an older male had
fondled her. She re-enacted a violent ver-
bal exchange between her mother and
someone who might have been a neighbor
and expressed fantasies in which she, the
child, died.

Whatever death means to a small child,
it is the worst thing that can happen,
something to be greatly feared. And she
feared the worst for herself if she did not
give the “right” answers. The child had
identified with her mother’s anger toward
the defendant. Statements she made about
people who did molest her were somchow
twisted around to the point where she said
that the defendant had molested her. This
allowed her to survive in the home of a
mother who felt the defendant had wronged
her. And these statements then caused
adults, especially the child service worker,

to give her warmth and attention that she
did not get at home.

This child had been pressured to say cer-
tain things and not to say others. On the
surface, she was a pretty, talkative, and af-
fectionate little girl. But underneath the
surface, she was a seriously disturbed child
who had been kept from expressing and re-
solving her conflicts by the interrogation
process used, ostensibly, to help her.2

The point here is that proper interview-
ing techniques were not only therapeutic
for the child in that they allowed her to ex-
press serious unresolved conflicts, but they
resulted in more detailed and verifiable in-

The child was being led to
say that the defendant had

touched her.

formation than the previous interviews.

Stress distorts and blocks memory. An
anxious child will depend to a great degree
on the interviewer to “fill in the blanks™ and
provide some way to allay anxiety. A child
who is not anxious, but comfortable, will
depend to a lesser degree on the inter-
viewer and hence will be not only able to
be more accurate in remembering things,
but also be much less likely to be condi-
tioned by a zealous investigater.

General Comments
and Recommendations

So how should we examine children in
cases of alleged sexual abuse?

There is a myth propagated by “abuse
detectors™ that “children don't lie about
these things.”™ Yet there is no real evidence
to back this up. On the contrary, Jean
Piaget, in his monumental work, The
Moral Development of Children, showed
that, until age five or six, a lie is whatever
an adult says it is,® notwithstanding the
often clumsy attempts by prosecutors and

2. During cross examination of the psychologist,
the district attorney inadvertently revealed that
the habysitter’s teenage son had been in court for
sexual molestation.

3. lamindcbied to T.F. Naumann, Ph.D., ABPP,
of Central Washington University, Ellensburg,
Washington, for referring me to Piaget’s works
on developmental stages of cognitive abilities.




Therapeutic Interview

child service workers to establish that the
child knows the difference between truth
and falsehood.

Additionally, a child's responses can be
conditioned by the complaining parent’s
and/or investigator’s beliefs and responses
(intentional and unintentional) to what the

. child says or does. And, as previously

mentioned, the reinforcement the child
typically gets in these interrogations is a
powerful factor in shaping its own
responses and imbedding them in its con-
scious mind. Add repetition to this, and it
is all too easy for the child to confuse ob-
jective and subjective reality. It is obvious
that this can be tragic for the accused; it
is also tragic for the developing child who,
at an unconscious level, suffers disturbance
resulting from this schism.

Just as these factors can affect memory,
so can trauma. We know that the more
traumatic an event and the greater the emo-
tions aroused, the more poorly it is
remembered. We' sometimes alter our
memory of events for self-protective pur-
poses. Kerr, in studying the children kid-
napped in the Chowchilla bus incident,
noted how they can actually misperceive
events as a defense to the trauma;® Katan
has pointed out that they can, at times, at-
tribute sexual abuse to the wrong person.?

Recently, a child on the witness stand
told a deliberately outrageous tale in order
to be “caught”™; in this way, she was re-
lieved of the burden of disappointing a
complaining parent, children’s service
workers, a prosecutor, and the “support
group,” all of which clearly expected her
to perform in a certain way.

These considerations make it basic, then,
that the child be examined by an experi-
enced, unbiased professional. There is
reason to believe that a large percentage
of false accusations brought by a parent
during an acrimonious separation or
divorce not only might have ulterior
motives, but also might result from that
parent’s own personality disturbance.®

With all of the foregoing in mind, the
following recommendations can be
generalized:

4. Kerr, Children of Chowchilla: A Study of Psychic
Trauma, 34 The Psychoanalytic Study of the
Child 552-623 (1979).

S. See Katan, Children Who Were Raped, 28
Psychoanalytic Study of the Child 208 (1973).

(1) Interviews should be audio- or video-
taped in their entirety.

(2) The setting should be open and non-
pressured. Children should be encouraged
to express themselves and tell whatever
story they might have through the use of
toys, drawings, stuffed animals, etc., with
a minimum of direction by the interviewer.
When left to their own devices in a relaxed
and even playful setting, children who are
stressed (by having been abused or by hav-
ing adults incorrectly act as if they have
been abused) will sometimes spontane-
ously act out their experiences. It is up to
the therapist to find out what this means.

(3) The therapist-investigator should ob-
tain as much information about the child
and the alleged incident as possible, in-
cluding, but not limited to, police reports,
children's service reports, medical and
school records, and, if possible, observa-

6. While there is no large-scale study which sup-
ports this proposition, there has been periodical
trcatment of the topic. See, e.g., Benesck &

Schetsky, Allegations of Sexual Abuse in Child
Custody Cases, Emerging lIssucs in Child
Psychiatry and the Law, Spring, 1985. A “must”
for defense attorneys is Gordon, False Allega-
ticns of Abuse in Child Custody Disputes, New
L. J., July, 1985.

tion(s) of the child with the alleged
offender.

(4) During interviews, one should
establish the extent to which the child is
in touch with reality, i.e., to what extent
does s/he know the difference between
“pretend” and “real™?

(5) During interviews, one should be
alert as to whether the child seems “pro-
grammed” and gives rote responses or is
able to go from general to specific
examples.

(6) Diagnoses and recommendations
should rest on clear-cut, weli-reasoned
data, and not on anecdotal material or ar-
cane psychodynamic formulations.

Finally, and perhaps most importantly,
evaluators should be “exquisitely aware of
their own biases and presumptions.”
Sadly enough, most of the “abuse profes-
sionals” are not in touch with their real
motives and are “masquerading tyranny as

charity."® v

7. Schumann, False Accusations of Physical and
Sexual Abuse, presented to the Annual Con-
ference of the Amierican Academy of Psychiatry
and the Law, October 26, 1984.

8. Whitefield, Tyranny Masquerades as Charity:
Who are the Real Child Abusers?, Fidelity,
February, 1985.
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Opinion

Has a child been molested?

A psychiatrist argues for reforms in the way child
sexual abuse cases are investigated

I nnocent unlil proven guilty.” It’s
b sacred principle of our legal
system, and one we have for the
most part lived up to. Until recent-
ly. that is. In the past few years we
have abandoned this principle in
cases of alleged child sexual abuse.

Particularly noteworthy in such
cases is the cozy relationship be-
twoen law enforcement and psy-
- chiatry. Police and prosecutors
have -traditionally thumbed their
noses at psychiatry, but now these
former enemies are dedicated allies
in the war on child sexual abuse.
The tpols of psychiatry may not be
worth much when it comes to
mens rea, but they are reliable (so
the argument seems to go) when it
comes to determining ifa child has
been molested and finding out who
did it. ' '

Perhaps the most pernicious as-
pect of our handling of such cases—
and the single most important rea-
son the system is doing a terrible
job at getting at the truth—is the
direct importation into investiga-
tions and court procecdings of the
idca that “*children don’t lie about
sexual abuse.”

Where did investigators get such
an idea? From the “experts.” In
hundreds of workshops for police,
protective service workers and pros-
ecutors, the leading lights from psy-

.

Berkeley psychiatrist lee Coleman,
AM.D . wrote aboidt the use of psychiatry
in the courtroom in his 1981 book The
Ruign of Error.

July 1986

by Lee Coleman, M.D.

chiatry, psychology and social work
are training investigators to believe
that when it canes to alleged sex-
ual abuse, the child’s statements
are unimpeachable.

Ignored at such workshops is the
fact that the experts developed
their ideas by studying incest in
intact families, while the major
arcna of false allegations is divoree/
custody battles. In the former the
child may be pressured to drop a
true accusation, but in the latter
the pressure may go the other way—
to “remember” something that nev-

et happened. The young child imay.

easily be led to the point of sin-
cerely believing in things that did
not take place. :

Experts developed
their ideas by studying
incest in intact
families.

Armed, nonetheless, with the be-
lief that under no circumstances
would a child claim to have been
molested unless it were true, child
protection agencies are ready to
send a child for “therapy” before
any kind of thorough investigation
has been done. Even worse, those
interviewing @ child allegedly mo-
lested (whether investigators or
therapists) frequently manipulate
the child. They do so because they

do not take very seriously the pos-
sibility of a false allegation. Let us
look at why this is happening.

“If *children don't lie” about sex-
ual abuse, then it follows that a
child may be asked leading and
suggestive questions about pos-
sible molestation, urged to pretend
with dolls, and rewarded for state-
ments indicating abuse, with no
danger that a child may stray from
the truth. Any denials of abuse
merely indicate that the “yukky
scecrets” are hard to tell and that
the abuser must have threatened
the child into silence.

As a result of such thinking, the
“scnsitive and caring” profession-
al pushes even harder until the
child complies and offers up infor-
maltion sbout sexual exploitation.
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Opinion

My own study of audio- and video-
taped inlerviews with children
indicates that this is how the clap-
trap about “satanic culls” and
murders has surfaced in places like

jordan, Minnesota, Bakersficld. and-

the McMartin Pre-Schoo! in Man-
hatlan Bgach.

Three possibilities

I it is not true that children never
*“lie” about sexual abuse. it is true
that such a thing is rather unlikely.
But this misses the point. When it
comes to a child’s statements about
sexual victimization, there arc not
two possibilities—lying or telling
the truth—but three. A child may
be neither lying nor telling the truth.
A child, particularly a very young
one, may say whal he or she be-
lieves is true, even though it is not
the truth.

The possibility that the
child may have been
manipulated by an
adult with an axe to
grind is not taken
seriously.

At first blush, this seems a rather
unlikely possibility, to say the least.
A child believes in sexual abuse
which has not taken place? I would

certainly be skeptical of such an

idea if I hadn'thad a chance to see
how children are being manipu-
lated by adult interviewers—
sometimes by a police officer or
proteclive service worker, some-
times by a mental health profes-
sional—who have been trained to
believe that those who really care
and are sufficiently skilled at their
work will help the child talk about
sexual abuse.

Consider what such methodology
does to a casc in which the child
has been manipulated before the
police or child protection worker
arrives. Fspecially when divorce
and child custodv disputes are
taking place. it is a tragic fact that

certain parents either deliberately
create false accusalions. or inter-
pret 8 child's problems as *subtie
clues™ to child sexual abuse. Every-
thing from nightmares to tempor
tantrums is being listed by the
experts as signs that should alert
parents to the possibility of sexual
abuse.

Thus, when an investigator first
contacts a child, it is crucial that
all possibilities be considered.
Instead, tov often a judgment is
reached once the child’s statements
are heard, however inconsistent
they may be. The invesligation ef-
fectively grinds to a halt, because
“children don't lie about sexual
abuse.” All that is left is for the -
judge to give the juvenile court’s
stamp of approval. The possibility
that the child mav have been mani-
pulated by an adult with an axe to
grind is not taken seriously.

" By the time the child has been
interviewed scveral times, the
stalements may become increas-
inglv embellished, and any chance
to help the child stick to what he
remembers is lost forever. The child
now believes he has been moleste
because so many adults believe he
same thing and sccin so pleas:zd
with the child for saying so.

The use of dolls and other play
materials is a powerful technique
for confounding this problemn.
Consider the difficullies inherent
in using plav materials to getat the
truth. Children use dolls, puppeis
or drawings to make stories—not
to stick to the facts. Why are su_h
techniques nonetheless being usod
in fact-finding investigations? fio-
cause our legal system has naively
turned to the child therapists, who
have used play therapy for decades.
But using plav techniques in ther-
apy is one thing: using such tech-
niques in lcgal mveshg.,ahons is
quite another. Even worse is the
result when the adult interviewer
is slready convinced that sexual
abuse has taken place and {perhaps
unwiltingly) uses play methods to
coax some “‘evidence” from the

child.

Four reforms :
Awarencss of these problems
leads directly to the kindds of legal



Opinion

reforms necded to bring some sense
of proportion to protecting children
from sexual exploitation.

First, all contacts with the child
must be either video- or audiotaped.
Taping preserves a record not only
of what the child says, but of the
interviewer’s behavior. Such a rec-
ord will not only spare the child
repeated interviews; it will also
give county counsel. district atlor-
neys, delense attorneys, judges, and
jurics an opportunity to study
whether a child’s statements seem
spontaneous or the product of
rhanipulation.

Sccond, a child's competence o
testify must be examined in a more
thorough way than it is at present.
With few exceptions, children as
young as 4 are being found compe-
tent if they can tell the difference
between the truth and a lie. But
such awareness is irrelevant if a
child has becen so manipulated by
adults that he believes something

happened which did not happen.
Judges faced with deciding wheth-
er a child is competent to testify
must focus on the issue of inde-
pendent recull. Is the child capable
of sticking to what he can remem-

_ber, or has prior training contam-

inated his ability to do so?

Third. our juvenile court proce-
durcs are in urgent necd of major
review. The vast majority of child
sexual abuse allegations are not
prosecited crimninally but are han-
tHed in juvenilo court, whene tradi-
tion dictates that judges rely heav-
ily on casework evaluations. It is
especially here that an accused
person may be considered guilty
until proven innocent. judges, act-
ing in good faith, assume that the

child protection system is doing a _

good job of unbiased investigation.
This faith is misplaced, given the
biases that currently pervade our
county child protection agencies.
Fourth, our child protection sys-
tem will need to alter its current
practices. Its primary mistake has

been placing so much trust in the
experts. By now the mistaken ideas
from mental health are rooted in
the very foundations of our invest-
igative agencies. While I don’t sce
this reform coming soon or casily,
nothing less than a massive retrain-
ing will be nccessary. fust as in’
other kinds of investigations, the
primary role of unbiased fact-find-
ing must be established, with no
reliance on “examinations” from
maoental health professionals. What-
ever psychiatry and rolated disci-
plines are good for, they do no
good, and much harm, when it
comes to getting at the truth.

If psychiatry has no examina-
tions to determine if a child has
been molested, and has no exam-
inations to determine if the accused
person is a child molester, then our
continued reliance on psychiatry
will only add a new form of child
abuse, one in which we subject the
very children we aim to protect to
manipulations they are powerless
to resist.
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THE ROLE OF "HE PSYCHOLOGIST IN THE SSESSMENT
OF CASES OF ALLEGED SEXUAL ABUSE OF CHILDREN

Ralph Underwager , M. Div., Ph.D. - Hollids Wakefield, M.A. - Ross Legrand, Ph.D.

Christine Samples Bartz, B.A. - Joseph Erickson, M.A.
(iInstitute for Psychological Therapies)

The following is a summary of 8 49 page paper, presented at the August 1986 American Psychologicsl Association
94th Annual Convention. Ralph Underwager and Hollida Wakefield are Advisors to the YOCAL National Office.

What is the role of the psychologist in assessing
alleged child sexual abuse? According to the Institute for
Psychological Therapies (IPT) in Minnespolis, there is
only gne role in this respect: that of a scientist who is

. . . to remain consciously tied. . . to the resl worid, to
empirical data and to probsbility rather than certainty.”

More to the point, they state that: ’

The psychologist gives information to the justice
system, not certainty. Any expression of certainty or
gonclusion gbout the issye of fact exceeds the
competency of the psvchologist. (emphasis added)

The authors differentiate between the role of the
therapist and that of en investigator, in context with
fnterviewing the alleged child victim:

The therapist is interested in the subjective realily
of his client. His gosl is to heal and to change the
subjective reslity for the bstter. Toward that goal he
gsks leading questions, reinforces behaviors and
responses, and atlempts to maximize change through
the way he relstes to the client.

The investigator is not interested in subjective
reality, but in facts and truth. When interviewing a
child, the subjective reslity of the child is s barrier
that the investigstor must overcome to arrive at the
truth. In order Lo srrive at truth, he must avoid
coercion end leading aquestions, avoid reinforcing
reaponses, be aweare of his own stimulus value end
sttempt Lo minimize the extent to which his behavior
influences the responses of the child. (emphasis added)
in order to accomplish the investigative

role- -whether deeling with the defendant or the alleged
child victim--the psychologist must, of course, have
edequate knowledge in the basic aress of: developmental
psychology, pethology, personslity, sociel psychology,
probability theory, and base rates. He should also have 8
capecity to critically evaluste reports and research.

Specialized edditionsl knowledge required when
investigating the defendsnt is then discussed In this
regerd the suthors first offer a brief description of their
own defendant investigetive methodology. This is followed
by a survey of the research done on 1) pedophiles, 2) the
value and limitations of the MMPI, 3) the use of the lie
detector and penile plethysmograph, and, finally, 4) 8
discussion of research inlo what & sex abuser actually
does and doss not do.

Regarding pedophiles, it is pointed out that there is
not much evidence thet abusers were themselves abused

es children. However, there is some agreement on other -

psychological characteristics of sexusl abusers.
Generally, . . . MMPI studies indicate that pedophiles
generally do not have normal MMPIs and that the [test
“reading”) is most likely to be . . . poor impulse
control, antisocial behavior, poor judgment, 8 history of
ecting out, lack of self-esteem, feelings of inadequacy . .”
The authors do not hesitate 1o acknowledge that the MMPI
should be considered the most significant assessment tool
available, including clinical interviews.

The penile plethysmograph resesrch is noted as being
lacking, particulerly in showing the critical causal
relationship between the measurement of arousal, and the
abusive behavior inferred to this messurement. “There
is no study desling with the widely accepted notion that
we all have a few unusual ‘turn-ons’ yet never come close
to acting on them (Harris, 1986)."

Next is a discussion of the investigative tools used in
assessing the alleged child yictim.  Airst, 1s the
background knowledge required of this investigstor,
including:  developmental  psychology, childrens'
capacities ‘and competence, and principles of learning
theory, communication, and social influence. Second| the
invesligalor must be aware of his own stimulus value and
preconceptions. //4/rd training is mandatory.

As an sid to proper investigation of victims the
suthors provide 8 list of 15 guides to implementing an
uncontaminated interview.

A variety of tools and concepts currently being used in
the investigation of slleged child victims, sre then
examined. Drawings are found to be of no use at all for
evidencing abuse. The anatomically correct doll s
concluded to be ill resesrched and 6s & consequence only
properly viewed 8s & Jesrning experience. The several
books available are found to be unresearched. Regarding
concepts, those of 1) the ability of a child to provide
details of the abuse, 2) the consistency of the facts being

related by the child over a period of time, 3) that

cosrcion is typical of sexusl abuse, 4) thst meny
characteristics are “consistent with” sexual abuse, and
S) the claim that certain behavioral indicators show that
sexual abuse has occurred, are demonstrated by the
authors to be efther simply false, or of such inaccuracy
as to be ussless. Summit's Sexual Abuse Accomodation
Syndrome is similerly examined, and found to be



invalid for diagnosing child sexual abuse, a&s well as
limited in its basis to "intact incest families.” Summit
himself (1986) disclaims application of his syndrome
for diagnostic purposes. Summariz2ing this area of
concern, the authors state:

There is enough research now avsilable that lhe
concepts, methods and practices used in sssessment
can be reevaluated and improved. Many of the methods.
and practices that have been used In the initisl stages
of developing a relisble and valid assessment procedure
must now be changed, improved, or dropped.

interrogation as a Learning Process

Special attention is peid to “interrogetion as a
learning process.” The authors state that:

The way children are interrogated when sexual
sbuse is suspected shows a common pattern across the
nation.  The structure of reporting laws, child
protection agencies. law enforcement officials,
prosscutors, end the laws and regulslory codes
governing these agencies shape the pattern.

In every exposure to interrogation the child learns
more sbout what the interrogator expects. The child
learns Lhe language game of the sexusl sbuse
literature. for example, the distinction between “good
touch™ and “bad touch.” The child lesrns about explicit
sexual behavior. The child learns what adulls,
including parents, want and expect from the chiid. The
child learns what to say or do that will get a
reinforcing response from the interrogator. The chiid
learns what attitude is expecled towards the alleged
gbuser. The child learns the victim role. The child
learns the tale and, by repetition, may come to
experience the subjective reality that it happened,
even when it never did happen.

Current research under way at IPT is cited in order
to illustrate the magnitude of the problem in
interviewing allegedly sexually abused children. This
research finds, for instence, that more than 1/2 of the
adult interview behaviors contaminated the childrens’
statements. This is not a laboratory simulstion, but
analyses of video and audio tapes of actual interrogations.

“The tragedy,” the asuthors point out, “is that
reduction of reliability has two outcomes. More actual
abusers escape. More innocent people are found guilty.”

This paper also contains ( next column) the disturbing
results of a questionnaire sent out by the authors to other
mental heaith professionals who have lestified for the
defense in child sexual abuse cases.

The paper, which is available through YOCAL, is
highly informative and relatively easy to understand. It
contains a 36 pg text, 10 pg bibliography, and 13 pg
appendix. Cost is $5, which includes 3rd class postage.
Ask for The Role of the Psychologist in the Assessment of
Cases of Alleged Sexual Abuse of Children when ordering.
(This paper was first mentioned in the last newsletter)
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HUMAN COSTS OF DEFENDING SEXUAL ABUSE CHARGES

Your “right to an attorney" takes on added value when you
consider that your attorney may soon be gll you have to
stand et your side. You may be effectively dsnied all
access {0 the most qualified of expert witnesses--given
that the responses below reflect what is truly happening.
In an admittedly unscientifically structured inquiry, one
initiated merely to find out if further gcientific inquiry
should be pursued, the authors elicited the following
startling responses from 33 medical health professionals
surveyed. Inall, 17 people responded.

Do you believe, as a result of your testifying
for the defense, efforts have been made to harm
you professionally?

11 reported such efforts, including 8) negative
information has been given to clients, b) classes and
workshops have been cancelled, c¢) contracts end
consulting jobs have been cancelled, d) governmentsl
black listing has occurred, e) false information has been
given to prospective steff members and reporters. Six
responded that complaints were made to their licensing
boards. One reported that research money was cut.

As a resuit of your testifying for the defense,
have you experienced any problems with child
protection workers that have affected you
professionally?

14 reported such problems, including 8) refussls to
consult, b) withholding information, c) ettempts to force
clients to use “one of their franchised evaluators™ instead
of the respondent, d) blacklisting and cutting off
referrals, ) spreading slanderous and libelous stories.
As o result of your testifying for the defense,
have you experienced criticism from mental
health professionals?

11 reported 8) decresse in referrals, b) cancelled
workshops, ¢) complaints to the licensing board, d)
distortion of beliefs and tenets, e) spreading of
innuendoes and slanderous storfes, f) fsolation, etc.

Have you been characterized as a “hired gun”
for the defense?

12 enswered “yes” and most stated that it happens
frequently.

Describe the efforts to impeach you as 8
witness when you have testified in the defense.
9 stated that either they were accused of 8) biased
testimony, b) 1iking and supporting child molesters, ¢)
having a homossxual relationship with the defendant, d)
condoned child abuse, or ) was a child molester himself.

These repercussions o doing one's job--to permitting a
defendant a full defense--go far beyond the expected

" | posturing of the prosecution when “qualifying” an expert.




THE ANATOMICALLY CORRECT DOLL

Wm. F. Mclver, Ph.D.,P.C.

The following is a brief abstract of part of the work Dr. Mciver is currently doing on the analomical dolls. A
comprehensive report on this research will be appearing in one of the trade journals in the near future. We will
report on the availability of the entire study as soon 8s it is published .

Dr. Mciver, a clinical psychologist, cautions those who use these dolls that according to the
Ethical Principles of Psychologists { Principle Eight--Assessment Technigues), “Psychologists
responsible for the development and standardizstion of psychological tests and other assessment
techniques utilize established scientific procedures and cbserve the relevent APA standards.”
it is his opinion that use of assessment techniques, such as these dolls, which have not besn
established as velid or reliable, violates these principles, and risks maipractice charges.

“Anstomically correct dolls™ have gained quite an
acoeptance as diagnostic tools for determining whether or
not children have been sexuslly abused, and for
dstermining the manner end form of such abuse. A

premise of their development was that children would be

sble to demonstrate with these dolls what they couldn't
describe verbally. it was assumed that children ses the
dolls in the same way that adults do. The basic
assumption here was thet they would identify gender on
the basis of primary sexusl characteristics and that those
children who had been abused would do things with these
dolls that was significantly different from those children
who had not been abused.

As assessment devices, the dolls had “face validity.”
They lopked s if they would be useful. But, ss with any
diagnostic tool, one has 10 ask what it is supposed to
diegnose and how well it does it.

We videotaped fifty children, ages three to seven, who,
to the best of our knowledge, had never been abused, and
ssven children who had been abused in various ways but
who had not been exposed to the dolls. The children were
given four fully clothed dolls (two “adult™ and two
“children” [the children did not always meke this
assumption]).

In brief, we found thet until the ages of 6 to 6 1/2,
the children did not identify gender on the basis of
primary sexual characteristics. - For example, when
asked if & doll was a boy or a girl, the typical answer
was, "it'sagirl . . . because it has blueeyes“or . . .
because it hes adress"or ™ . . . because she has long
hair,” efc.

In one instance 8 4 1/2 year old child said, “She’s gol
a ‘gina” but was not eble to elaborate on this, end
indicated that boys have one too. Children 4 1/2 and
under readily changed the ‘doll's sex by changing its
clothes.

One bright 3 1/2 year old girl (whose mother is an
RN) walked around the room holding what to an adult
would be a boy doll, by its obvious “handle.” When asked
if this was a boy or a girl she said, “A girl.” When asked
why, her answer wes a8 typical, “Because.”

Most of the children in both groups readily dressed
and undressed the dolls. Thaose six and under did so with

no reference to the genitalia.

Many of the children, particularly the older boys,
would make the dolls “wrestle” much in the same way
they do with their "Mr. T" or "G.I. Joe™ dolls. This is
simply & form of pley common to children and did not
indicate that they had exper fenced these things at home.

A 3 1/2 yeor old girl took what she called a “daddy”
dol] and placed it on top of a smaller doll, glesfully saying
“Daddy went pooh-pooh on her heed!™ This agsin is
normal fantasy play for a child, and in no way indicated
that her father sat on top of her head and defecated. As
Dr. Underwager of the Institute of Psychological
Therepies has pointed out, “Little kids like to talk dirty!”

One disturbing finding was that with only the slightest
suggestion on the part of the interviewer, ( “could this fit
there? . . . could that be the deddy doll? . . . could the
mommy doll sit on top of his face?”) as well a&s
interviewer interest when the child focused on the genital
eress, children readily nositioned the dolls in various
combinations from which could be seen depicted every
sort of sexual behavior.

in sum, the dsta show that the dolls are of no use &s
diagnostic instruments for discrimineting between
children who have or have not been abused. And the
evidence is equaily clear thet the responses children
make with the dolis are all too easily affected by the
examiner’s attitude.

in & separate pilot study we divided ten children into
two groups. The conirol group wes simply observed
playing with the dolls--and this play included only 8
normal amount of poking, prodding, dressing, undressing
end even disinterest. The experimental group wsas
exposed 1o the dolls after having been read "Good Touch -
Bad Touch™ books. This group showed significantly more
interest in the genital areas as evidenced by the amount of
fondling they engaged In. As | say, this was just a pilot
study and there is more work yet to be done. But it does
raise serious concern about the over genitalization of
“touching™ and the fact that after some of these training
programs, 8 lot of kids will simply confuse an
sffectionste hug or pat on the bottom with whatever
the’ve been programed to think of as "bad touchi::g.”

(See pg. 9 for a listing of anatomical doll articles.)
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by charges of child molestation at the McMartin Pre-

school in Manharttan Beach. It was the largest child
molestation case in history: more than 300 counts of
sodomy, rape and oral copulation were filed against three
generations of the McMartin family and three teachers at
the school. There were allegations of an international
pornographic ring, of satanic rituals and
the mutilation of animals in bizarre rituals
used to scare the children into silence.
When the story broke, the public outcry
prompted L.A. District Aorney Robert
Philibosian to send the casc to 2 grand
jury. Three attorneys from the D.A's
office, Lacl
Rubin, Chris-
tine Johnston
and Glenn Ste-
vens, were
picked to be
the proseccu-
tion team. The
case had started with the charge
by one mother that her son had
been molested at the preschool
by Ray Buckey, grandson of the
school's owner, Virginia McMar-
tin. Buckey was arrested and
then released for lack of evi-
dence. But the case did not stop
there. The Manhattan Beach Police Department sent let-
ters to 200 families of children enrolled at the McMartin
Preschool, naming Ray Buckey as a suspect in child
molestation and asking the parents to interrogate their
children about oral sex, fondling of genitals and buttocks
or sodomy. The lerter panicked many parents, who be-
sicged the police department with complaincs, which
were passed on to the L.A. District Auorney’s office.
Unecquipped to deal with the volume of kids who were
coming forward, the D.A.'s office sent the parents and
their children to Children’s Institute International, which
had worked with the D.A.'s office before on molestation
cases. Using playacting techniques and puppets, thera-
pists at CII videotaped interviews with more than 400
chidren, many describing claborate, sometimes in-
credible, tales of molestation, mutilation, satanic rites and
pornography. These tapes were the basis for the indict-
ments handed down on March 23, 1984, against five
women as well as Ray Buckey and his mother, Peggy
McMartin Buckey. Search warrants were issued for the
school, a neighborhood market, the studio of private
photographers and seven private homes. Rewards were
offered for pornographic pictures or films depicting the
so-called McMartin kids. The floor of the school was torn
up looking for subterranean chambers; the lot next to the
school was dug up in scarch of animal remains from sa-
tanic ricuals. fn the midst of this investigation, L.A.
elected 2 new District Actorney, Ira Reiner. Almost im-
mediately, Reiner expressed doubts as to the strength of
the case, suggesting his predecessor had filed too much

THREE AND A half years ago, the nation was shocked

McMARTIN
TAPES

too soon. Two of the three prosecutors were also having
serious reservations. Their doubts would soon be
magnified when the preliminary hearing commenced in
August 1984. They had no corroborating evidence and
scant medical evidence of actual molestation. Their case
was built almost entirely on the charges made on video-
tape by the children ac CIL. But when the children were

put on the witness stand, their stories

changed, often dramatically. On January

16, 1986, after an eighteen-month prelimi-

nary hearing, the longest such hearing in

the history of California, District Attorney’

. Ira Reiner dismissed charges against five of
_ the seven original defendants, saying

the evidence
against them
was “incred-
ibly weak.”
The two re-
maining de-
fendanes suill
face nearly 100
counts of molestation and con-
spiracy. Prosecuting the remain-
ing defendants will be Lacl
Rubin. Of the three original
prosecutors two have been re-
moved. Christine Johnston re-
portedly asked to be reassigned
and refuses to discuss the case
publicly. The other dissenting prosecutor, Glenn Ste-
vens, went public with his misgivings as carly as Sep-
tember 1985. That cost him his job in the D.A's office.
Bur that was not the end of his involvement in the
McMartin case. Stevens signed a deal to work with film
producer Abby Mann on a book and movie about the
case. In researching this project Mann and his wifc,
Myra, interviewed Stevens in detail about all aspects of
the case. Over the course of 30 hours of taped inter-
views, Stevens revealed facts that had never before
been made public. He described questionable actions
on the part of the D.A.’s office, fundamental flaws in the
techniques used to clicit testimony from the children
and grievous lapses in judgment that may have kept
innocent people in jail long after the D.Als office knew
there was no evidence to hold them. At some point, it
occurred to Stevens and the Manns that the tapes them-
selves could be evidence in the trial of the remaining
McMartin defendants. On the advice of counsel they
made the tapes available to the court. Transcripts of the
tapes were entered into the court record as onc of the
primary bases of a defense motion for dismissal. The
following arc excerpts from those tapes, abridged from
more than 1,000 pages of transcripts in an effort to
reflect accurately the conversations recorded. Quotation
marks have been inserted for clarity and are not meant
to represent verbatim discourse. Breaks in the dialogue
are indicated by three stars. Participating in the inter-
views were Abby Mann, film producer; Myra Mann,

scripewriter; and Glenn Stevens. former deputy D.A.
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[. THE
ORIGINAL
STATEMENT
The accusation against

Ray Budkey started the
whole case; subsequent
revelarions call into doubt
the veracity and reliability
of the original complainant.

G.S.: Now et me go through this,
because ths i3 really importane.
‘This is Febraary 22, 1984. Now
plcase understand the impace of
the dxe.

M.M.: Fcbruary 22...

G.S.: We're ealking prior t0 the -
dicemenx. This is during the inves-
tigation. Judy Johason regarding
her son, S—: “S— fecls thx he
left LAX in an airplanc and flew to
Palm Springs. He described the
airplane as one like used by Fed-
eral Express only it had windows.”
Okay, so he’s tatking about 8 jet,
right? S— went 10 the
located behind judy Johnson's
residence. Ray drove there in his
VW bus. S— went with Peggy,
who drove 2 red and white VY
bus. At the armory there were
some people there wearing army
uniforms. The goat man was there.
After going to the armory S— was
taken to Sand Dune Park. At the
armory, ® was a ricual-type at-
mosphere.” The words are Judy's.

M.M.: S— doesn't walk, right?

G.S.: Right. Ah, the aumosphere
was that of magjc acts. Ray flew in
the air. Okay. Now, this is another
interview. February 16. "The theee
women are wiches, man
poked him. Peggy, Babs and Betey
are dressed up as witches, too.
‘The person who buried S— s
Miss Bary “There were no holes
in the coffin. Babs went with him
on 3 train with 2n older girl, where
he was hurt by men ia suits. Ray
waved goud-bve. The train moved
fast. Ic had fighis. Ray tock him
back to school-possibly San
Dicgo Big Brothers. Peggy gave
S— an enema. Swapls were
poked in S—% cars, nipples and
tongue. Babs put scissors in hes
eves. She hie him 3 lot. She
chopped up amimals and saud she
would come in the night and wke
hum away. She pushed his stomach
and chrew him against 2 wall. Also,
something awful would come in
the window.” This thing abow
sumcthing anful coming in the
window [ think is also par of her
fcar that she's being burglarized
Cvery (we RInutes.

ML3: Oh, righe, the paranoi.

G.S.: This is aimost dune. S—
w3s hure by 3 liva. An clephant
plaved with the fion and squirted
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water. Then the lion didnt move.
S— was on his back. Ray let him
pull the lion's tail. The lioa roared
bwe didn’t move. Berty was dhere
and othes le. One lady took
pictures. g—- describes  having
cammunion in a church. A prayer
similer in sound w the f:'d's
Praver was recited.” Now, Judy is
a very religious woman. She car-
rics her Bible around everynwhere,

M.M.: What did she do~dictate
this?

G.S.: She wrote this. This s her
wring,

A.M.: This is her writing?

G.S.: Yes. "A goat climbed up
higher and higher and higher, then
a bad man threw & down the sairs.
fc woke up later. Ray poked P

= the akar. Lots of candles. Ray
pricked his right pointer finger. It
bled. Ray put  in the goat's anus.
Nobedy had clothes on under the
gobes. S— had a cobe on, to0.
They put a Band-Aid on his finger.
Old grandma plaved the piano.” {
presume that's Virginia, but there’s
no reference to any name. “Lots of
threats were made against S— and
his family. ¢ s unclear whag it was,
a doll or a real baby. S— saysareal
baby. But the head was chopped
open, and the brains were burned.
S— says Peggy killed the baby.
Peggv had a scissors in the church,
and she cut S—s hair.”

M.M.: And killed the baby.
G.S.: Yeah, right.
A.M.: Okay, now...

G.S.: "S— had w0 drink the
baby’s blood. Ray wanted S—3
spit. He put it on the aliar. The
baby was big like S—. It
scccamed. When S—7% bottom
was blceding. Ray put a Tampax
in it to stop the bleeding. Then
he took # out.” That’s it

G.S.: Judy is a loner. She really
is. And she now has 2 cause. She
starts hanging out with these
people that are acting like junior
detectives —poing through Man-
hattan Beach and looking for
child molesters behind every bill-
board. looking through garbage
pails and going through the trash
of this house and that house. {
mcan, she would be getting calls
and she really felt imporeant. She
calls me one day. She said that
her house had beea beoken into
at one time. And that nothing was
taken and nothing had happened
but she hknew her house was
broken into because the screen
had been slightly moved. VWell,
#'s 3 very small house. And it
would be very Jdifficule for cven 2
cat 1o move acruss the Hoor wich-
vut somcbody hearing . And
everybodv's a very light slecper.

“You remember The Emperor’s New
Clathes, the children’s story? Everybody
says, ‘O, you have such beautiful
clothes, and the Emperor is parading up
and down naked. This is McMartin”

So she’s maring to really see
ghosts. She calls me up collect.
M.M.: When is this?

G.S.: Somec time in the lacer
par of 1984, From Searde. She's
i the hospital. She has no ides

how she got there. Afl she knows.

is that she was in her Yolkswagen
bus and she was with the kids and
she was driving up to Seatde and
they were being foliowed by a car
with 2 marine in iz. Was he in
uniform, Judy? No. He wasa't in
uniforrn. Do you know who he is?
Well, not really. What do you
mean not ceally? Well, [ mee him
at my mother's house out in the
desert. Her mother lives out by
[che] Palm Springs area.

M.M.: Excuse me, but at this
time isa't S— not walking yex?
G.S.: S— had zever wlked w0
me.

M.M.: Isn’t hc nonverbal? How
could he give her this report?

G.S.: What he says 1o his mother
doesn’t necessarily mean he's

noaverbal. He's monverdbal to
people other chan his mom.

M.M.: Oh, but he can walk?

G.S.: Oh, he talks fine. But he's
just onc of these quict kids that
talks to mommy only.

AM.: How old was S— 1t the
time he was supposed to [have had
this experienee]?

G.S.: Two and 3 half, three years
old. But that's pretry young. Even
# they're verbal, you just sbout
need a parent to translate.

M.M.: In simple language for
him to go on and on about this
church and dthe blood and my
finger. I's prety sophisticated
language for somecone who
doesn’t speak too much.

G.S.: Right. That's another
point. But see, Judy was my main
concern. So she calls me up. She
doesn't know how she got out of
this hospital. But she’s afraid that
this marine who's AWOL from
Twentyaine Palms is still follow-
ing' her. Se I'm beginning to

has since been promoted.

The Cast of Characters

GLENIN STEVENS: One of the original prosecutors on the Mec-
Martin case, he was removed from the case by the Los Angeles Districr
Artorney’s office in February 1986 after publicly expressing reserva-
tions about the strength of the evidence against the defendants.

CHRISTINE JOHINSTON: A second member of the original
prosecution team, she reportedly asked to be removed from the case
i January of 1986. She was reassigned within the D.As office and

LAEL RUBIN: The final member of the original prosecution
team, and the only one still working on the case.

JEAN MATUSINKA: One of two artorneys in the D.A's office
who handled early allegations against the McMartin Preschool.

ELEANOR BARRETT: The other attorney in the D.A's office
who handled early allegations against the McMartin Preschool.

ROBERT PHILIBOSIAN: The District Antorney whose office
filed the original indictment against the seven McMastin defendants
in March 1984. He lost his post in the June 1984 clection.

{RA REINER: The currem District Attorney who inherited the
McMartin case when he won the 1984 clection. He took over the

office in December of that vear.

JUDGE AVIVA BOBB: The Municipal Court judge who presided
over the cighicen-month-long preliminary hearing.

JANE HOAG: The Manhatan Beach Police Department detec-
tive who handled the original molcstation complainz 2gainst Ray
Buckey. Her investigation ended when the [).A's office stepped in.




< think, you know, this woman is
bananas.

.M.M.: This is the first time she
cxhibited signs of crazics to you?

G.S.: No. My first interview of
her, when she says that every-
body’s been molesting her son.
She’s accused everybody of being
a child molester, not only Ray,
but che person that ran the Nau-
tilus and chis guy over here a¢ the
chusch.

M.M.: Where did you tell me that
. the dog was sodomized also?

G.S.: Oh, that was later. That
was after she got back from her
Scacle ip. You know, { just really
chalked up = lot of what Judy was
saying to the fact that she was just
compiletcly distraught and upset
abowue what happened to her son
thae she just flipped out.

M.M.: [ don't know, Glenn. You
don't go insane because your
child’s been molested.

G.S.: Well, ff you're fragile any-
way.

M.M.: But # you're fragile, you
have to have an emotional prob-
fem to break down. A sane per-
son doesn’t break down because a
child’s been sodomized.

G.S.: Let me finish telling you
about the wip. :

A.M.: Right

G.S.: 1 told her to call me peri-
odically. But she wanted me to
send an investigator to protect
her on her way back.

M.M.: Did you ever find out why
she was hospitalized by the Scardle
hospital records?

G.S.: She wouldn't give me any
information about the name of
the hospital or the tclephone
number that she was calling from
or any other thing clse. And [ had
no other way of knowinf where
she was, other than the fact that
she called me. She calls me later
on from somewhere inside Cali-
fornia and she said that the
marine had been following her all
the way back down the coast.
They were camping out one
nighe, her and the boys, and the
marine uied (o break into the
van. How did she know that?
Well, there were littke scratch
marks -around the lock. § said is
there any other evidence that the
marine tried to break into the
van? She says no. How do you
know it was him? Well, because
he was following, { scc the car as
I'm driving. So, she calls me
when she was inside the Califor-
nia border. She says well, I'm in
California now and [ know that
your jurisdiction s just in Califor-
nia and you couldn’t do anything
to protect me in Oregon or Wash-
ingron. Now [ want you to pro-
tect me in California. { said Judy,
you know, why don't you just get

CII: Children's Institute International in Los Angeles. Due to the
volume of complaints that came in during the carly stages of the in-
vestigation, the Los Angeles D.A s office decided to have the initial
testimony of the children involved taken by therapists at Cll and re-
corded on videotape for later use in coust.

KEE MacFARILANE: The therapist st Cl who conducted most
of the interviews wich the children, in which they claimed they had
been molested by the McMartin defendants. [t was in these inter-
views that increasingly bizarre and claborate storics of sacanic riruals
and animal sacrifices began to emerge.

WAYINE SATZ: The KABCTV reporterin Los
the McMantin story, bzer linked romantically wo Kee

JUDY JOHNSON : The mother who first accused Ray Buckey.
It was her iniial allegations thar stareed the entire McMartin case roll-
ing. Johnson was found dead in hes home on December 19, 1986.

have been

*The names of all other parenes and all children involved in this case
changed.

THE McMARTIN DEFENDANTS:

MARY ANN JACKSON. .Charges dropped January 16, 1986
BABETTE SPITLER..Charges dropped January 16, 1986
BETTY RAIDOR. .Charges dropped January 16, 1986
PEGGY ANN BUCKEY ..Charges dropped January 16, 1986
VIRGINIA McMARTIN. .Charges dropped January 16, 1986
PEGGY McMARTIN BUCKEY .. 5l facing trial
RAYMOND BUCKEY .. Sdll facing sial

who broke
Farlane.

back to Los Angeles. It's all right,
just drive the bovs home. So, she
gets back and | don't hear 2 word
from her. Judy then calls with
the story about the house being
broken into. At this point, it's
really beginning to be pathetic.
The incidences are geuing bi-
zarre. The dog s missing hair,
and then S—"Ts butt is red again,
and she had accused her husband
of molesting the child.

M.M.: Did anybody lock at the
child at that point?

G.S.: She wouldn't let anybody.

A_M.: But & didnt scem more
likely all che time that Ray did
chis? | mean, isat k...

GC.S.: ...geuing to the point
where you have to discount what-
ever the child says about Ray be-
ing involved?

A _M.: Righe.

G.S.: Because there’s too many
other possibilities. [U go all over
that. She called me again saying
that S— and [his brother] R—
had gone over to visit with [their]
father. They were in the bathwb

and he came home with a red:

bua. And S—'s complained that
his father did it. So the father's
interviewed and there's no
basis.

M.M.: But they won't look into it.

G.S.: She won't consent. So
evenually they end up wking the
kids from her. The county wkes
the kids away, saying that she's just
absolutely nuts. She's got weapons
in the house to protect them. She
had a shotgun. She cven kept &
loaded. It may be imporant for
you to go into this partcular arca,
vou know, Judy's kids being taken
away.

A M.: All right.

G.S.: But basically the accusa-
tons made zgainst S—'s father
were unfounded. And you're righe,
{ think that really wipes ot the
credibilicy of Ray being involved.

M.M.: Did you ever wlk to Lac
sbowt Judy Johnson?

G.S.: Sure. We had 8 good laugh
showt Judy.

A.M.: Whar was thax lke?

G.S.: | said, “You want to heas
what Judy says happened now,
Lael? Okay, so [ relate the story.
the one asbout the marinc and
cverythi and she just stars
uug,hinm had never discussed
what & meant to the whole case.

ABM.: Why?

M.M.: She would svod anything
that dida't butress her side,

sighe?

G.S.: Oh, nc. it wasn'tjust her, it
was me, 00. | never sat down
and looked at what this all meant
to everything else.

AM.: Well, &t's kind of extraor-
dinary, because here was 2 woman
who made the first charges, staned
the whole thing going. Some-
thing’s wrong with hes, chances
arc something’s wrong with the
whole damn thing.

G.S.: | guess because everything
hadn't been put in place vet, Abby,
that's the best way [ can explain .
I never really looked & & tha way
when she started making these ac-
cusations because [ wasn't looking
2t the case skeptically yet. [kt
wasn't untd lacer that [ staned put-
tng sl like dus out.

A.M.: Righe.

G.S.: [ really started looking at it
with a little more skepxicism and
realizing that Judy may be sort of
3 crucial picce. Earlier [ figured,
well, all righe, so Judy's freaking
out. [ explained it to myself as the
fact thar Judy was going nuts be-
cause Ray abused her kid; that’s
the way I was thinking, and thac's
the way Lac) was thinking.
A.M.: Bt anybody clsc might
say i you find out that your kid is
molested, that doesn’t mean you
go bonkers. .
G.S.: No, but it doesn't mean
you stay sane, cither.

A.M.: Well, let’s sec how crazy
she was. [Do] you remember
some of [the] things tchat she
wrote to the investigatoe?
G.S.: Yesh. [t was a goat ritual.
M.M.: Then she sccused the
Nautilus club, right? -

G.S.: Uh huh. She says oh yezh,
by the way, pcople at the Nautilus
abused S—.

M_.M.: And she circled three pic-
tures.

A.M.: Holy God!

M.M.: And the club went out of
business.

G.S.: Not because of dhis.
M.M.: Oh, yes.

G.S.: 'm not so sure.

M.M.: Oh, yes.

A.M.: And here she was, alrcady
charging other people of moles:-
ing.

M.M.: The entire world.

G.S.: Everybody. Robera Wein-
travh. She sccused Robera Wein-
aaub of molcsting S—.

M.M.: Who's Roberta Weintraub?

G.S.: [The former head of the

 L.A.] school bosrd. S— saw her
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“The only child that broke down and cried
was the one that was caught in giving
completely contradictory versions
of events, not crying because he was
{ooking at Ray Buckey, a man
who terrorized him.”

on TV and said, “Mom, she mo~-
fested me.”

M.M.: When was this?

G.S.: This was during the pre-
lim, and after she had tescified.
We were just thinking jéez, | wish
Judy would jusz disappegr and
leave us alone.

M.M.: Thac's funny, the head of
the board of education.

G.S.: Isa® that funny? Not so
funny.

A M.: You said an interesung
thing. You said that if you could
conclude {unintelligible] that Judy
Johnson really was lying. . . would
you then believe that Ray is inno-
cent? i

G.S.: Thar could possibly be. If,
in fact, Judy made it up, then
automnatically I'd have w look
very skeptically on all the evi-
dence against Ray.

A.M.: That's fascinating.

M.M.: {e s fascinating. Buc § un-
derstand why you dont make
that quantum lezp and that’s be-
cause you've never been sble to
think divorced of how you en-
tered the case. You see, we can
look a3z it very coldly and say let’s
fook = Judy Johnsen.

G.S.: Your perspective is differ-
ent than mine. 's rue.

G.S.: Supposing Judy is cuckoo
all along, and -wair. Let me chink
this out with you. She's cuckoo all
along, okay? She goes to Jane
Hoag as hucid 2s the dhree of us.

A.M.: You read hey statement at
that time?

G.8.: Yeah. And its noemal. It
says my kid was molested. ¢ says
that Ray did . Take the kid w
UCLA. They say the child was
molested. Obvi the conclu-
sion 8 Ray did & becsuse of the
seatements to the mother and che

ysica] findings. Thea the other
wds come forward. We know chat

children. Okay, meanwhie Judy
starts flaming out so you have to
stant looking a2t everything Judy
says with distruse.
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M.M.: Righe.

G.S.: Bz 23 a prosecuxor you fec]
that because of the medica evi-
dence you know that Ray or
somebody molested S— and you
belicve s Ray because Ray is the
one man who has acoess 0 S—.
M.M.: Bz now when Jane Hoag
intervicws S—. ..

G.S.: | have to make scveral con-
clusions from my opinion: one is
that 8 man in fact molested S—
and not 2 woman; two is that
somebody in fact molested S—
although, wat a2 mmuwe-see, |
don't know. Qc really begins to
crumble—the entire foundation of
the case begins to crumble without
her. Now l can see that

A.M.: See, that’s exacdy what [
was driving at.

G.S.: That is really amazing.
Thats amazing That the very,
very thing that started & was falla-
Clous.

M.M.: Ifs suspect, &' the only
thing thax is really suspect.

G.8.: Sce, & you ke Judy out of
it then you would have never got-
ten to the [Chidrens] Institute
{lnternational] in the first place.
A.M.: Exacidy.

ML.M.: And you had all these sug-
gestive questions.

G.S.: And [ dont mecan-you
wouldnt have gone to the lasti-
tute, bue the [nstmute wouldn't
have gorten the faces that Ray has
molested S— and a whole bunch
‘of other kids.

M.M.: Two hundred letters
wouldn’t have gone out and you
wouldn’t have had hysteria.
G.5.;: Well, I'm not going to sleep
tonight, | can tell already.

II. THE D.As
VERSION

Stevens’s introduction to
the case; kis transforma-
tion from absolute belief in
guils of defendants to com-
Dplete disillusionment.

G.S.:The press influenced this
case 10 proceed when & did.

AM.: Let’s calk abowt thac. In
which ways?

G.S.: Wayne Saz got the infor-
mation about the McMarin case
because he was a¢ Cli doing an
unrelated story.

M.M.: When?

G.S.: September, August 1983.
Somecone 2t the Insitute said,
“Hev, we are getting reports out of
Manhattan Beach that there’s 2
school down there that is being in-
vestigated for sbusing children.”

M.M.: February 2 he broke the
case. [t was just before the grand
jury, righe?

G.S.: Manhattan Beach was
already beginaing to become 2
bechive of activity because the
lesters had gone out. The leters
were really the firse thing chae
started the ball rolling. People
would start complaining to
Peggy—she received 2 tremen-
dous amount of calls, everyone at
the school did. And they would
complain to the police depart-
ment. Everyone would say you've
got o arrest these people. [ see
them in the markets. [ see them
here. [ sce them there. Ray gexs
arrested and then released for lack
of evidence. Wayne breaks che
story, and the inveszigation is suill
continuing. The letter goes to the
Institute to commence physical
examinations. The public wanted
immediate action. | hey wanted
arrests. They waneed the school
closed down. They wanted the
heads of those that had abused
their children. More and more
kids started coming forward. We
didn't know it yet, but the seeds
had already been planted regard-

"ing the germination of information

{among the kids and cheir
parents|. [n that period of time~
sbowt five weeks—chere was &v-
mendsus pressure being placed on
the district attorney. Wayne Saz
was downtown all che time, want-
ing to know when is Mr. Philibo-
sian going to do something sbout
this case? All che press coverage
ﬁ the parenes into such a frenzy.

ilibosian finally decides we're
going to presemt & 1o the grand
jury. Jean Matusinka and Eleanor
Barreu are instructed to put to-
gether 23 many kids zs you cam,
take them o the grand jury and i
the grand jury make 2 decision
about whether or nt we have
enough 0 go to wial. He fgures
that in the time i's going to take
for che case to go to the grand jury
and eventually get to wial, wellbe
sble 10 do a complete and thor-
ough invextigation, and every-
thing will be kosher. Evidence will
be uncovered.

A PA.: Righe, righe.
G.S.: The chinking wasn't really

flawed, except when you know
how much really had to be done.
And the reason so much had to be
done was because this case in-
volved a lot of locking with no
finding. It wasa%t like going owt
and interviewing = number of wic-
nesses in 2 murder case. Here, the
lcads wurned to leads, and every-
thing turned out to be dead cnds.
Nobedy could have known that at
the time. The only informacion
was being brougin to the D.A.
through the Instxwe. So jean and
Elcanor take these kids 10 the
grand jury. The grand jury rexurns
2n indictmene. Phibosian says,
“Okav, fine, We've lex shem make
the tough decision zbowr whether
to file, and the czse s filed.” And

‘then everyone pes reamresed.

The warranes go out

A.M.: When was Philibosian de-
feated?

M.M.: June 6.

A.M.: Which is the eve of the
preliminary hearing, right?

G.S.: Right. That 5 one of the
bigger coincidences of the year.

L @ L]

Stevens is asked to jotm prosecution
team along with Chrisine Johnstos
and Lael i

G.S.: All of the defendants were
languishing in jail without bail ex-
cept Mary Ann and YVirginia, and
their whole lives were crumbling
as the press s running story after
story. | left on the tenth of April
for San Luis Obispo 1o do some
work for the D.A.s office on
something unrelated to McMas-

.tn. My wife and | decided |

should take the case. It would be a
good carcer move. ft's a special
case, 3 temendous amount of
publicity. It would be good for me
as anrosccutor. I getback in town
on Friday the thirteenth. The first
thing | did was go dwough boxes
of stuff: all of the search warrants,
all the preliminary wranscripes, all
the police reports they had. My
job was to familiarize myself with
everything that had been done up
to that point. [k was difficult be-
cause there were a lot of new fires



abuse, [not] because [ did 3 ue-
mendous amount of investigation,
but because | belicved what | was
told by prosccutors who were
working child abuse. Kids don't
make up this stuff. How are they
gonns know that a penis gocs into
2 vagina? How come the kids
waited so long [to talk]? Because
" of the threats. That temrible guy
threatening all these kids, bring-
ing afl these animals to school and
cutting their cars off and stuff.

G.S.: The biggest mistake the
D.A.s office made [was] in put-
ting Lacl and Christine and | on
the case. All three of us are good
trial lawycrs. All three of us are
energetic and hardworking. We ]
have our pluses and minuses, but
we all have one big minus. None
‘of us had enough cxpericace to
supervise a case of thx magne
tude. And [L2el Rubin] fought
tooth and nail against the D.AS
office putting somcone in the case
on top of her. The D.A. wanted (0
put 3 third lawyer on the case and
Lacl had told me, “I'm not going to
accept a grade four lawyer on this
case.” And I'd been telling her, "We
need a grade four. We need some-
body with more experience than
us. because 1's just too big of 2
thing.” And she says, ] wont work
under anybody on this case.” And |
said okay.

M.M.: This was to be her mo-

ment

G.S.: So, that's the unwritten bot- *

tom linc. [ thought that was [put-
ting] personal interest over office
interest. This was gonna be her
case. '

In December 1984 Reiner, the mew
Frict arrorney, is bricfed on the
McMorsia case:
M.M.: What were those first
meetings like?

G.S.: Just bricfing him on the
case, what kind of evidence there
was a2nd what we were doing,
what necded to be done, that sont
of thing.

M.M.: In December what was
your point of view?

G.S.: No point of view. The state
of the evidence was discussed.
There was sull 8 great deal of in-
vesugation that necded to be
done.

M.M.: What was your position at
the March [1985] mecting?

G.S.: That was the first mecting
where [ reallv opencd my mouth
and said that 1 really didn't have 3
position. | honestly didn’t know
what to make of the case 2t that
point. I was sort of torn between
two different masters. One of
them was telling me I'm the pros-
ecutor and thac this case was
brought in good faith and there-
fore there must be something to
go on, otherwise we wouldnt be
going on it. And the other side of
me is saying that it’s totally unfair
in 2 case of this magnitude to
make people who you don'thave a
case against sic and suffer as long
as these people suffered.

M.M.: What tesumony surted
turning you around?

G.S.: The aapes. It wasn't that ]
watched the tapes and said oh, my

“Kee MacFariane could make a six-
month-old baby confess to
being molested.’

M.M.: Isn't that illegal?
G.S.: No.
M.M.: Inappropriate?

G.S.: She fck she was qualificd to
handle iz. § didn’t feel cither one of
us was qualified in and of our-
sclves to handle k. Top-motch
veteran wial lswyers in the office
would tell me °F [ had had this
case from the beginning, there s
no way | would have filed unless |
sat down and watched every
single one of those tapes first.”

M.M.: Jesus.

G.S.: And | thought, you know
somcthing, you're absolutcly cor-
rect. And we didn’t. The case was
filed and there were tapes that we
hadn% watched. And that was
wrong,

God, this casc is terrible, i
shouldnt be prosccuted. | was
watching, but slowly vou begin to
develop an opinion.

M.M.: You mecan as che test-
mony was coming out in court?

G.S.: Yes, compared to what the
kids were saying during prior
statemnent, coupled with problems
of the videotapes and with the fact
that there was sbsolutely no cor-
roboration, which was uncontro-
vered.

A.M.: Did vou have doubts at
the opening of the prelim?

G.S.: No. | didnt have any
doubrs st all. They were all guilty
and we were going to have a heck
of a batle, but in the end we'd
prove &.

A.M.: What was the suongest
thing [about the casc)?

G.S.: The volume of kids, the simi-
larity in the statements. See, DAS
are wained o believe 2 ot of what
police say. And the police were
positive 2bous McMartin. You have
to presume that 2 victim of a2 crime
is not going to bic about &
] L] -]

Stcuens exploins how the D.AS
;ﬁr worls and why the case wasw’t
ped:.

G.S.: One thing the D.As office
has always prided itsclf on,
whether or not you have Philibo-
sian ot Reiner in, one policy is
not changed and that is you give 2
very, very wide amount of discre-
tion to 2 trial lawyer who is in
chasge of the case. Whether it be
litde Joe, who goes down and
steals 83 car or whether it's the
Night Stalker case. And that is re-
gardless of any political fallout
that comes of it. Now, if Lael puts
on a real good argument why she
wants to prosccute, the D.A. is
going to give a wemendous
amount of [weight] to that.

M.M.: Was it at this March meet-
ing that Reiner said [the case] was
overfiled?

G.S.: Yeah. He said the case was
overfiled, underinvestigated, chat
the grand jury should not have in-
dicted Virginia.

M.M.: What did you say in this
mecting?

G.S.: | was rcal ambivalent. 1
knew the case had problems, but
f also knew we had other con-
siderations to look at. We had a
hounding press corps on us all the
ume. We had a parent group that
was so outraged they were just
about ready to hang anybody who
said onc negative word about the
case. And lets face &, [ really felc
that politically it s a tough thing
to decide to drop this case be-
cause that would be a very
unpopular decision. We had an
obligation to be fair, and we had
an obligation to sce that justice is
done. Had this been Joc Blow go-
ing down to Sixth and Main and
stealing 2 car, the case would have
been dismissed. But because i«
was McMartin, we kept plugging.
That was really a poor acuude,
cven on my part. | was just look-
ing at # very realistically and not
as § should have according to the
D.A's policics.

M.M.: Emotionally at that mo-
ment you were fecling what?

G.S.: | was fecling [that] if we got
3 conviction it would be because
the jurors knew tha where there
was smoke there was fire. And
not because we had any tremen-
dous amount of overwheiming

evidence against anybody.

M.M.: Did you worry that you
would lose the casc at that point?

G.S.: It was something | had con-
sidered, but I never feared thar, |
felt chat if a case is lost at jury
trizl, then the obvious scapegoat
is going to be the jururs who
didn't understand the case.

M.M.: [What was Laels position
a3t this meeting]?

G.S.: There was no equivocation
in her voice, She [favored] going
forward with all seven. And | re-
member exactly what she said.
She said, "I will never dismiss this
case against any one of the defen-
dants, and if this office decides to
dismiss against anybody or any of
the counts, they will have to have
somebedy clse do it because 1
won't.”

M.M.: And why was that? Be-
cause she had become the cham-
pion for the parents?

G.S.: Yeah, 3nd she looked at
McMartin as her own personal
slingshot to starhood. You know,
whatever her political ambitions
are, | dont know. Whether she
wants to just rise real quickly in
the D.As office or whether she
has aspirations to be a2 judge like
[one of the defense attorneys]
seems to believe.

M.M.: What was Christine
Johnston's position?

G.S.: She felt there wasnt
cnough evidence to prove guilt:
beyond a reasonable doubt on any
of the women. That was 2 real
bold approach. Why would some-
body who wanted to dismiss the
case against the women continue
working for the prosecution for
another nine months before that

end was finally mer?

M_.M.: Why do you think?

G.S.: Well, | think she fekk an
cthical split. In other words, she
could ethically prosecute the case
through [the| preliminary hearing
because the burden of proof s so
different. But once you go into
trial, where the burden of proof is
beyond 3 reasonable doube, you
can't do that. You know, you can’t
prosecute 3 casc you don't per-
sonally believe in. At that point |
was so unsure of what we ought
to do. [ fck that we cught to st
continue with our investigation,
see how it played out for now and
not rule out the possibilicy that
we may have to cat & later.
M_M.: Did you know before the
mecting that this was going to be
her recommendation?

G.S.: Sure. She and | had dis-
cussed that for s couple of months

before the meeting. We ¢~ 2round
and dickered over this and thst

CarLiFORNta BMACAZINE 61




Basecally, she came right to the
issue, the tapes.

. M.M.: She said whar?

G.S.: “Well, my God, Clenn, can
you belicve the way these kids
were questioned?” That was her
analysis of it as carly as Decemn~
ber of B4.

The prasecutors arvginally filed redus-
dane complains against defendanss.
The offece eas ro screem, in some kegal
way, the defendanss from a reasonable
chamce o moke boil-get ast of
Jaid —as was their righs:

A.M.: Did your boss ever dis-
cuss that double [complaint] wih
you?

GS.: Yeah. He wanted o know
[why we had done u]. We told
him we were procecding on both
complaints. [t ended up being
blessing at the time because we
got 1o keep everybody jn jail.
AM.: But
right?

G.S.: No, it wasnt aicket. You
know what really wasn't cricket—
the real cragedy —was the defense
knew exactly why we had two
complaints. And yet Judge Aviva
Bobb would never allow them to
go into that issue. ft meant the
difference between the defen-
dants bailing out of jadl and staying
in jail. And she ncver allowed
that. Because she screwed up in
seuting bail. And she would never
reconsider that and figured it was
easter —and this was really unfair~
just to drop everything in the lap
of the jud (Supcrio:%ounjudgc
Ronald rege] that set & a2 no
bail so she wouldat have to deal
with it. That’s 2 very, very bed
posture for a judge to take in a
case. [f che defense can prove thae
the complaint is a sham and that
the only reason thag s even in ex-
istence is to keep people in jail
and the prosecution never intends
to go on it or ncver intended to
go on it when & was filed, why
shouldn't that come owt in court?
And the judge never, never asked
me. | can’t tell you how many
times { was in ounr when thag
issue was raised by [one of the
defense attorneys]. He would say,
“Judge, ask Mr. Scevens why there
are two complaings.® And [ sat a¢
the end of the wable wizh 3 smile
on my face becawse | knew ex-
actly whaz he wlzs saying. And he
was right. And [che judge] always
said, #;ﬁ: ow of order. Lets go
on to something else.”

A.M.: How serious is that? s
that grounds foz a dismissal?
GS.: No. It may not even be an
sbuse of her discreuon. {t's ust
oot [air. She should have ag leasg
given them an opporuniy to be

it wasn't cricket,
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hearw wa the 1ssue.
A.M.: Buc she was swpid, right?

G.S.: Yeah. This is also important.
{ was subpocnacd to be 2 witness.

M.M.: By the defense?

GS.: Yeah. They wamed w
know that the two complaints
were just bullshit and & was mainly
done 10 leave Peggy Buckey in jail.
And # | had been allowed to tes-
tify, | would have said that.

A.M.: Did & bother you at all
that here was this woman, Peggy,
in jail? You were sulling and dus
woman's routing in jail?

G.S.: No. &t didn't bother me.
A M.: Well, that's 2 good answer.
G.S.: The question you're asking
me s did & bodher you thag you
were prosecuting innocent
people?

A _.M.: For months, you werent
prosecuting, you were stalling.
Righe?

G.S.: Yesh, and we woulda't
have been prosecuting her acall
we didn't think she was guilcy and
if she is guilty, she belongs in the
slamemer.

A.M.: She doesnt necessarly
belong in jail without bail

G.S.: What difference does &
make?

in jail.
A.M.: Who thought thac she was

guilty at the Reiner mecting {in
March]?

G.S.: Peggy? By the March
meeting, just Lael thought she
was guilty. | chought we should
take a wait-and-see attitude until
we did more research and more
analysis, and Christine thought
she oughta be kicked loose im-
mediately. And she stayed in jail.
This was the part that horrified
me. From the time we really had
@ consensus that the case against
her was bad, weak, she stayed in
jail all those exwa months while
we fiddle-faddled around with the
case.

M.M.: What did Reiner say
abowt that?

G.S.: We didat discuss & with
him.

AM.M.: Did Reiner understand
the implication of Peggy’s being
in jail? Did Lael make it clear to
him that she should be out?

G.S.: [ don't know. No. Lacl
never made a pitch that these
people should be out. Christine
and [ were the ones that were
really bearing the primary frustra-
tion. We were the ones that had
to go to court every day and see
them in chewr jail habitat.

M.M.: Do you think Rubin told
Reiner everything she knew about

*“She enjoyed having herself held out
as a child therapist and an expert when in
fact she doesn’t have a license other than

a driver’s license””

A.M.: It makes 2 hell of 2 lot of
difference to hes.

G.S.: Yeah, but I'm not her. [ was
the guy thar wanted to keep her
there. ’

A.M.: Did you belicve that she
was threstening people?

in jail. [¢'s just cthat simple. I'm not
going o sugarcost my feclings &
the ume.

A.M.: 1 dont want you to.

G.S.: She belonged in jai. |

the case?
G.S.: No.
A.M.: She lied 1o Reiner?

G.S.: She didnt lic to Reiner,
shes real good at pussyfooting
around faces.
M.M.: So, which issues didn't he
know about?

GS.: 'm not sure. [ wasnt party
to 2ll of the Reiner/Rubin conver-
wanted to meet, & was jun with
Lael. He wanted a complete oves-
view of McMardn. This was right
after he took office. And one of
the things that we specifically
asked Lael [was] did you tcll him
abowr the problems thag we were
having? And she kind of locks
away snd says yes. And [ said,
What did you tell him? Well, that
more investugation needed to be
done. And [ said well, did you
eveg 3ay anything to him sbowt the
lack of evidence? Well, she did tell

him that there is no direct evi-
dence that corroborates the kids.
But what she didn't tell him was
how the other kids were unco.-
roborating cach other, because of
the inconsistencics and also the
problems we were having with
Kee MacFarlane as 3 witness. [
don't think that Lael really im-
pressed that on the boss.

M.M.: He didn't know what was
really going on?

G.S.: He only knows what we tcll
him, and [ doa't feel she was being
completely candid wxh him. And
there’s @ reason for that. Its be-
csuse she really wanted to go.. .

M.M.: ...with the case.

G.S.: It was 3 real rough time,

that Jast summer. My morale in

the case was just the lowest it had

ever been and really degenerated. -
Everything was really coming up

nothing, the investigation was

finished. We had 60,000 pages of
discovery te turn over to the

defense, and all of & boiled down

0 zero.

A.M.: Did you feel. . .

G.8.: [ felt fike [ did whae I had
1o do as prosecutor and that is to
really do s thorough investigation.
I felt—not guile-1 fele soery for
some of the weaker defendants,
Mary Ann, Virginia, Babs, Peggy
Ann. [ fele sorry foe them, the fact
that they had to come to court
day after day after day and be
subject to the kind of humiliation
that chey were subject 0.

G.S.: When [ first started out in
this case, [ honestly felt we were
dealing with seven people who
ought to be thrown in prison for
life ~they crawled out from under
8 rock somewhere and they oughe
to be weated like they did.  con- .
tinued that belief through my ear-
ly study and documentation of
che evidence. It wasn't untl we
started chrowing these kids up on
the witness stand and watching
the litde Indians testify without
any effect. ..

A.M.: How did & change you?

G.8.: It made me realize that one
of the things [ valued very deeply
3 thaz che prosecwtor not only has
to be a prosecutas, he has to be 2
defense atwtorney. U you've got
sorncbody that you really fec the
system s shafung, you have an
obligation as a prosecutor o
stand up and ssy, judge, 1 think
this person i3 genting 2 bum deal
and we wamt to dismiss the case,
or we want to drop the charges
and add lesser charges. Thats
what prosecutors do. ['ve never
prosecuted people that were in-
nocent umid [ got w0 ~"red in this



case. The case had gone on for so
long when anyone with any brains
at all had to have scen that the
casc had wemendous problems.
Whether or not theyre guily
docsnt make any difference; the
cvidence was 30 bad, and 3o
weak, that we really had 10 stop
and decide arc we going to go
through with this thing or arc we
Just gom§ to cut bai right here
and now? That never happened.
The fact that the case got so big
was 25 much my responsibility as
anyone clse’s. | could have said
hey, Lacl, there’s no reason we
nced this many counts. But to tell
you the trueh, pubbe pressure is
something | was very conscious
of. We were getting such wemen-

dous press. We were winning in®
those days and when the home

tcam i3 ahead, they try and score
mose runs. And thats what we
were doing. 7

M.M.: Show-offs.

G.S.: Yeah. [We] had a very, very
big interest in getting 2s much ex-
posure as we [could] for future
use. Everybody used dhis case for
their own personal gain. [ was no
different in those days. McMartin
was my ticket (o something big-
ger and beuer And it never oc-
curred to me that | would sec the:
-stop sign there at the end of the
street saying hey, this case isn't
what & started out to be.

L) & L]

A.M.: Lex me ask you

very imponant, Glenn, because
think you emerge zs 2 real hero
out of this. What would have hap-
pened € you hadnt [expressed
yous doubts about the case pub-
Lely}?

G.S.: It's hard 10 say. l mean it
was quite obvious to people that
the D_A.’s office was not unified.
And it was really imporant that
the office become unified erther
by dismissing charges or going
forward.

A.M.: He did 2 really brave
thing,

M.M.: Was it very hard?

G.S.: It was just the time. | would
have gone adong with # ¢ the pre-
lim had moved a lnde quicker
M.M.: [Laughter |

A.M.: No. 1 don't believe that.
You're 100 nice s guy.

M.M.: Youre wo nice 2 guy.
seally. You're 2 bad liss.

G.S.: Thars really wue. Thats
why I confessed. . ..

M.M.: I don't chink you could
live with .

GS.: Because | couldn't live with
.

III. THE KIDS’
VERSION

The basis of the McMartin
case rested on videotaped
interviews in which
children made shocking
and increasingly
unbelievable claims.
Stevens finds that the
children change their
storves drastically every
fime they tell them.

G.S.: This is the only case ['ve
ever been involved in 2s prosecu-
tor where I'm not working from 2
position of strength. In every
other case, che prosecutos has
their act together. 've gog all
ftheir] witncsses, all therr ducks in
2 row, and they go into court and
put their evidence on, and they're
confident and secure in knowing
that this is going to prove s con-
viction. In McMarntin it was not
the casc. We were forced to stan,
because we really were fumbling
for ume. We were proceeding
with this preliminary hearing from
the beginning without being ready
to go. And when T— hit the
stand it was because [ was the
only one that had a child ready
to testify. So [ put T— on. And
while | was doing that the second
child was being made ready. The
bottom line is, we proved that we

- pever knew what was going to

happen on the stand.

M_.M_: So how much time did you
spend with T— in preparation?

G.S.: Oh, hours.

M.M.: You went over the story
G.S.: Absolutcly.

M.M.: Would the story change
for you 3 you were cven ques-
toning him?

G.S.: The story would not only
shange for me, it would change in
comparison 0 what he said on the
tape and in prios intervicews.
M.M.: And & was gering more
fantastic with each cclling?
G.S.: It was just gerting different.
k wes geuing comfusing. It wes
geuing conuradictosy.

A_M.: Les's just go dhwough these
witnesses, because theyll be
some of the biggest scencs in our
movie. So first, T—— comes on.
He's confidens, right?

G.S.: He's good. It’s as if he could
have the look and fee] of & witness
thae actually experienced the
t.hinphcwnunifyingtomd.i

. would have fooled me. But u's

whar he says that begins to cause
some problems. Lez me give you

“I’ve never prosecuted people that
were innocent until | got involved
* in this case’”

en example. His CI interview: he
says the N Movie Star game
was played by every child st the
school except for him. He says

‘everybody played, bz not me.

Well, chat can be explained away
i you're 8 rue belicver by saying
that theyre embarrassed a2bout it
and they're shy and re sull
afraid of the teachers. | mean,
that's something that is used to ex-
plain cverydhing—the aspect of
fear. )
A.M.: Righe.
G.8.: Ie's 3 wonderful tool, you
know, to say hey, this child was
tervorized. Why would you cx-
E{ec: him' to be toually forthright?
ys everybody played except
fot!nm. But & the grand jury he
changes again. He says the kids
got naked and had 10 do somer-
savlts. So hes increasing the
activity. Now, the grand jury
sutomatically becomes inconsis-
tent with the Cll interview. At
the Instituce he was very adamant
about the fact that he wasn't in-
volved. At the medical interview
he says dhe teachers are naked, so
again another clement [has been
added]. When [ interviewed him
on July 10, 1984, Ray and Babs
are directing the whole thing, And
Ray and Babs also take pictures
with a Polaroid. But now he says
thaz the teachers had their dothes
on. Thats inconsitent with the
grand jury. You see whats happcn-
ing here?

A.M.: Right.

G.S.: Okay. And he tells me his
sister taught him the Naked
Movie Star rhyme. A
ML.M.: Bcfore, he said he learned
& a2 the school

G.S.: Exacdy. He said that he
fcarned the Naked Movie Star
thyme at the school in previous in-
tervicws. So i's ke hes working

n and out of 2ll kinds of different .
" court?

SZOFICS.
[ e @

G.S.: | asked all the kids during

criminal necessarily. Anyway, they
would all say that she was mean to
the children, but none of them

were a wuc believer, you'd say

well, why would they be afraid on
the witness stand, there are bailiffs
around, i's in 2 courtroom and the
kids arent going to but voud
sefl. ..

M.M.: You'd sall see their reac-
tion in thew bechavior.
GC.S.: Exactly. Anvbody thats
tersified of somcone clse, even
though they know in their mind--
and [ don®t think there's 3 (-
ference between childrer 20l
adults—# you know in your mind
that these's no way that pzreon
can hurt you now, you're still
going 1o have in your mind 2 flash-
back episode to terror that hap-
pencd. Something caused you to
hate that person.

AM.: They'd cry,
something.

G.S.: The only child that broke
down and cried was the one that
was caught in giving completely
contradictory versions of events,
not crying because he was look-
ing at Ray Buckey, s man who
terrorized him.

M.M.: He got caught lying, he
got caughe lying.

G.S.: Yeah. I thought that was
geally important.

L] (-] L]

G.S.: This is all the crosscxami-
nation of N— in court, under
oach. His typical day at school
weng as follows: first he would do
a flag saluce, then they would go
to class and do 2 project or show
and tell. Then the kids went o
the cemetery. All the kids would
go with the teachers to the
graves. The tcachers would tcll
the kids to start digging.

A.M.: How old were they now?

G.S.: Three-, four-year-old kids.
Kids would use pickaxes.

A.M.: Was this cver used in

they'd do

G.S.: Yeah, this came out in
court. It was the most embarrass-
ing moment of our fives.

A.M.: The pickaxes were bigger
than the kids, right?
G.8.: Can you i ? You

knowwhst(lookcdhkc’l-bbo
hi ho, off to work we go....
M.M.: Did you ever lik a pickax?
They're so heavy you could barcly
pick & up yourself.

GS.: Anywsy, sRer ther dig
down six feet, there was 2 cofiin.

CariFornNia MAGAZINE 63



The teachers would be just stand-
ing around-chey would ncver
help the kids dig—sever. The kids
are only three fect wll. They
would get into the hole. Now,
how do you get the dut our?
Right? Well, he'’s got an answer.
They used to pw the dint into
their pockets and camry i out of
the hole.

AM.: [ have to ask you. ..

G.S.: Wait, you cank write better
bumor. The casket was brought
up by usc of a pulley. Now he in-
troduces the pullcy because it was
the only way to get the casket out
and he knows . N— says two
pulleys and two ropes were
nocded ac the grave sne in order
to pull the casket oGt of the
ground. The teachers aren't help-
ing. After the casket was pulied
out of the ground it was opened.
Onc of the teachers would say,
“This will happen to your parents
# vou tell about the abusing.” And
ohe abusing is his word. The
teachers would point to the body.
Onc of the teachers cut a few
parts out of the body after it was
brought up, assuming it had been
brought up. They used knives to
cut the body—the kids never cut
the body. After the teachers cut
the body, they put the body back
o the casker. The kids were
there and buried ‘em up. Some-
tmes when the body was cut, &
would start blceding N— said

teachers never helped the
kids put the dirt back over the

responsibility of interviewing
witnesses before [ put chem on
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and having somc idca of whae
they were going to say when they
got on the witncss stand and he
pulls chis on me.

A _M.: Whae did the judge say?

G.S.: Well, the judge didn't say
anything. She was actually sicting
there, stone-faced. . ..

M.M.: Judge Bobb, right?

G.S.: Judge Boob. God, she was
real stupid. ...

A.M.: Did she believe ?
G.S.: No, she didn't believe i.

A.M.: So, what did this judge
say, anything?

G.S.: No, na, She admonished
{one of the defense anorneys) n
to chuckle. -

A.?hd.: What did the spectacors
do

G.S.: Well, nawrally, the press
were on me like vultures on s car-
cass: "Mr. Stevens, do you be-
lieve the testimony, do you be-
licve the suength of the test-
mony of the witness you just put
on the stand™ What are you go-
ing to say if youre me? [ couldnt
lic to the press, [ mean, [ just
can’t do it

AM.: So what did you say?
Whae did you tell them?

G.S.: | said that yeah, some parts
of his testimony are inherently in-
credible, but you have to look az
the whole picture. Isa't chat the
best answer [ can come up with?
You have to look at the whole tes-
timony (0 understand these kids
were terrorized, and they're not
only physically sbused but they
were psychologically sbused.

GS.: B— was incresting in
fchis] respect. He talked about
going to a house where he was
locked in {a] closer and pictures
were tken while he was naked.
And chere was a2 camera there
with a lighe dhar shined inco @ big
umbrells. I'm a2 DA., { sce this
and [ say this is fantastic,
A.M.: Righe.
G.S:mchild‘:hbeinlfk:sedfa
nography, which is like every-
&“ingclsciadncMcManincue.
The wind was taken out of our
sails with that sort of an allege-
tion, and you know why? Because
B—, & was on cross-
examination, modeled cloching
for The Broadwsy depanment

HOrES,
A.M.: Oh, jeaus.

G.S.: What kind of lights do you
think dhey used? Lights tha shine
nto big umbeciias,

“l couldn’t ignore the fact that we'd
never be able te convict these people.
I was just a big chicken, too, to go into
Reiner’s office...and say | want you to

dismiss the McMartin case. | was too
scared to do that”

G.S.: [We had to pull B—] from
the case because of the bizarre
statements he made. Listen to
this. He went to a farm and to the
desert in an airplane piloted by 2
stranger. The airplane ride was
scary. The pilot did loops and
steep banks to scare the kids. Ac
the farm they were me by a
farmer, who threatened the kids
by shooting 2 chicken, 2 pig and
sheep. This happened on more
than one occasion. Okay, the
farmer would then drag the dead
animals away...at the farm
where the kids played Naked
Movie Star and were molested.
They were given cookics, drinks
and were zllowed to watch TV.
Then they returned 1o school by
planc. On the desert trips, the
plane would [be met] at a landing
site—not an airport—by a stranger
in 2 pickup wuck. He would shoot
jackrabbits while the kids
watched. After killing animals,
they would all walk into 2 nearby
diner, where Ray would touch kids
in the bathroom. The sranger
suyed in the diner to eat. They
would then return to the school by
plane. .

A.M.: And this all took place in
an hour and a half?

G.S.: [Im] assuming it took
place in 2 whole day. B— also
describes secrex tunnels under
the school. We checked this out.
We pulled up the floor and i's all
concrete. Mary Ann, Peggy and
Ray would tzke the kids down in
the wnncls, The walls were
sandy, and everyone had to crawl
Can you imagine Mary Ann in-
side & mancl? Once inside, a
larger room. Spiders were shown
to the kids and they were told
that the devil is good and God i3
bad, a classic surcement, just
classic. The game of Horsey was
played in the wnnels. Can you
winsgine Mary Ann glaying
Horsey inside of a cuanel?
A.M.: Or Ray.

G.S.: Righe. Good poine. All
teachers had to ke cheir cloches
off ¢o play. Now, you got naked
Moary Ans inside 2 unnel. A dir
tunncl.
M.M.:
Raidor’s
naked!”
G.S.: The wuane was locked up

That's what Betuty
husband sad: “Vou,

with the secret locks. If a kid
went in there whea he was nog al-
lowed, he would get beaten by
Peggy and Ray, and B— says he
went into the wnnel once and
they took him and they beac him.
The kids who were beatup
looked bad, and they had blood
all over. Their clothes had to be
washed before moms came to get
them. Every day, Ray would take
differcne kids on an airplane ride
to the morwuary, the house, and
would aiso play naked games ac
the school. .

A.M.: Now, was this presentec
to the court?

G.S.: No.

M.M.: Now, they registered no
emotion telling you this at all. Ic
was an absolute pame.

G.S.: That's what I'm chinking
when [ think back. Ac the time, |
would have never picked it up.

M.M.: Another thing | noticed
from what you told me was thar
the smarter kids gave better
storics

G.S.: Yes.

M.M.: That you could tell who
was smart and who was not.
right? The better [the] imagins-
tion the bewer the story, right?

G.S.: Thar's right.

G.S.: Jane Hoag put together 2
lineup. There were so many pos-
sble suspects-30 to 40-they
needed filler. {n each six-pack of
photographs, there is one suspect
in five people thar arc just filler.

A M.: Righe.

G.S.: She needed pictures that
locked similar to the guys so she
uts [L.A. Cay Controller James]
Ehhn in one and [actor Chuck]
Nogris in the other. Damned o
they didnt pick & up in court and
gve the kids dhe six-pack of
photos and say dhis is the guy,
wsat 2?2 And [the defense attor-
ney]. of course, be has to ourn to
the press and say may the record
show that he has identificd Los
Angeles Cicy Conuoller James
Hahn 23 y " was st
the McMartin school, and all the
media is sating there, just furtously



A_M.: In a ressonable court, with
& reasonable judge, that would be
cnough to blow the whole god-
damned thing out of the water,
right?
G.S.: That's a very difficuk ques-
tion to answer. It really is, because
judges have to stand clection. A
judge s going to say hey, [ don't
heve 2 word this kid s saying,
but I'm going to ket some other
judge make the tough decision.

A.M.: Uk huh.

G.S.: | chink what Aviva Bobb
should have done is completcly
discount the testimony of [B—]
and she didnt. That was che
mistake she made. k woulda't
have blown the whole case out of
the water, but she, could have
definitely found something o
blow the testimony of [this child].

G.S.: There was no rhyme or
ra;on for the inconsistencics.
And even though you belicve the
kids were mo&ed. you zs 8
prosccutor sall have an uphill
battle in any case ff you have to
%: explanations for your casec.

prosecutor’s casc  should
ncver have w be given an ex-
planadon. It's got to stand on its
own. It has to leave you with the
irrefutable conclusion that what
the witnesses are saying is tue,
that the person is guilty of the
crime charged. And we could not
do that

M.M.: So now whst was happen-
ing?

G.S.: We're having to explain too
much. The press is starting to get
all over us because the kids are
just too inconsistent.

M.M.: Right.

G.S.: You know, this is all com-
ing out on cross-cxamination. [t's
becoming apparent 10 cverybody
- that all of the hype and glirzer that
we promiscd S just not coming
srue. The kids are falling spare.

The only thing they're domng with

any great success s that they're
all sbie to testfy i frome of the
defendants. They're doing gress.
M.M.: They're havin® a goed
ume.

G.S.: They're having fun.
M.M.: When [ read chae whae
scared me abowt &t is they don't
scem to be having 8 asuma. You
know whst | mean?

G.S.: That's right.

M_M.: This docsa't sccm to have
marked them.
G.S.: No, it haaa'.

M.M.: Well, & you read & with &
discerning eye, you hsve to say
that they only get upsct when

they're caught in 2 lic.
G.S.: Yeah.

e -] ]

G.S.: Spencer Eth testifics. We
hsd to lay a foundation that the
kids were traumatized. Dr. Edch s
wonderful. He's such 2 good wit-
ness.

M.M.: What did he say cha
made him so greac?

G.S.: Oh, bhe wulks sbout if 2
child is traumatized, and  that
child who s traumatized is put in
a situstion where he is face to face
with the source of the traumna, the
child will be retraumatized on the
witness stand, much like Vietnam
veterans when... °
M.M.: You, know that’s 8 crock
of bull, right?

alf reumastized.

M.M.: But the kids weren't vau-
matized anywszy, 2s you've ad-
mitted.

G.8.: Although she says they
were. No, they weren't. No, they
weren't. ’

M.M.: Then they weren't moles-
ted by these people or would
have been traumatcized. cos-
ollary has to be true also, right?

G.S.: His cheory is right, but it
had no spplication for the case. It
ended up not having an spplice-
tion becsuse none of the kids suf-
fered any trauma.

A M.: Wait s minute. Whae do
you mean none of the kids suf-
fered any wzuma?

“Everything was really coming up
nothing, the investigation was finished.
We had 60,000 pages of discovery to
tum over to the defense and all of it
boiled down to zero.”

G.S.: That's not a crock of bull.
‘The crock of bull is thaz none of
the kids were, in fact, rauma-
tized. That's what makes it 2
crock of bull. What Spencer Eth
is saying. | chink, is scientfic and
_psychistsic fact.

M.M.: He proved something for
the dcfense. Because he gets on
the stand and he says ff the child
i in the room with the guy who
did &, theyll be rewraumatized,
right?

G.S.: If somcbody expericnces
an cvent and that cvent causes
them emotional and psycholog-
ical vauma, dhey're upset and
they manifest & through their
behavior. If chey are later on put
in an arca o7 & fOOM Of 2R N~
vironmem where they are face to
face wih the source of dheir
original raumz, they would suffer
what is called retrsumatization.

M.M.: Bue che kids 2t McMarnin
were never?

G.S.: Well, that's whae Dr. Ech
said. The whole thing, wha we
mmwmmbbr.sm
ing through 4
Farlane, who & going to be the
wizness who ssys afl of dhese kids
arc waumatized. Thercfore, you
can plug Spencer Edh's dheorics
™o artin and arvive & the
need for [cenifying on] closed ci-
cuit for ol the kids. It would have
been & nes wick. Bur Kee could
a0t prove, of we could not prove
through Kee, thet these kids were

M.M.: None of them suffered 2
traums by sceing Ray again.
GS.: Yeah.

M.M.: He said chey couldn't sec
him sgain because they'd been
traumatized.

G.S.: Whar he said is & Ray, he
says §. Now he never said dhat
Ray traumatized these kids. All
he was saying is f Ray &5 the
source of all the pain, chen you
cant put the kids in the same
room with the guy.

MLM.: TheyY go crazy.

G.S.: Becsuse theyll go crazy
and theyll have & complete re-
lapse.

A.M.: But they didn'.

G.S.: They dida.

A.M.: So then Ray's innocent.
C.S.: No, then they weren'
wrsumatized.

A.M.: What do you mean?

G.S.: They could have been
molested, but dhey dida't suffer
eny wrauma ss 8 result of &.

] L4 L4

somebody is sexually sbused, mis-
wsed by en individual, &'s going

have somec negmtive Empect on
chem cmotionally end behavior-
efly. They're gonns wichdrew,
they're goana revert to beby wlk.
Theyre gonns mart bedwenting
egain. They're gonna flunk classes

in school. None of this happened
to these kids.

M.M.: Right. Onc thing | read
on the tape: it said that as the
child started to confess she went
into the fetal position. She
cringed, went into the fetal posi-
tion and then was very unhappy
that she had confessed chis to her
parents and was afraid she was
going to dic, be killed.

G.S.: Yeah. Supposing that | tell
you there are two ways to look at
thag?

M.M.: Okay.

G.S.: Onc way 1o look at & is that
the chid was so traumatized by
reliving the horrible event that oc-
curred tha this chid i experienc-
ing emotional trauma in quotes.
And tha means thev're reverting
te cmotional trauma, reverting
back to the womb days.

M.M.: Back to the womb, right.

G.S.: The other way to look at it
is were all programmed by our
parents that we shouldnt lic
about things. And she could just
be manifesting some sort of guilt
feclings.

A_.M.: That's what & sounds like
to me.

G.S.: Well, Abby, you know you
might be right. And [ think with
some of these kids you are. It's
gonna be impossible for us to sep-
graee which kids actually were
sbused and which ones weren't.

@ [ e

G.S.: And you want to hear the
funny ching? Kee MacFarlane has
ahways maintined thar out of all
the prosccutors, [ was the best

IV. KEE MAC-
FARLANE'S
VERSION

The case rested primarvly
on testimony elicited by
MacFarlane; Stevens iden-
sifies fundamental flaw in
her technigues, later
discovers she kas no
aredentials.

M.M.: Tell me agrin how it all
started with Kee Farlane?

G.S.: She was neccssary because
the volume of kids who started
coming forward et that point was
so grese for ¢ small department
ke Manhattan Beach PD. And
20 Kec wes. . .brought in. They
figured we're going to send the
kids over there berause they're
better equipped to bandle i and

(contianed on page 90)
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McMartin

(continued from page 65).

to do the interviews and wpe
record them and i they get kids
that are asbused, then a police
report would be taken. That was
the general theory of why it went
that way.

L] L4 e

M.M.: Your first impression of
Kee MacFaslane.

G.S.: Very impressed. Sincere,
very honest. She was intreduced
20 me a3 an expert in what she did.
I bebeved in her techniques. 1
belicved in what she was doing. |
didn% belicve that the D.AS
office would ever employ some-
body to do this sorf of work
without them being really of im-
peccable qualifications. | thought
that Kee was going o be the per-
son that we could put on the wit-
ness stand and explain gway all
the problems chat we had with the
A.M.: And she probably was a
good witness, right?

G.S.: Yezh. [ don't belicve that
what she says caw be believed by
somcbody who's reasonable and
who has an open mind now. Thea
¥ belicved it 1 believed that she
gave such good explanations for
everything. She sat down and ex-
plained & o me. She says [thai}
i's mecessary to get the kids to
relive through the puppets what
happened to them at the school
many years 220. 1 he reason we
use the puppets is because the
children we just too terrified to
talk sbout the events themselves.
And so they use the puppets be-
csuse that way in their own minds
ws not lke cheyre saying
Ohkay?

A_M.: The puppets are saying it

G.S.: Yesh, thaz makes sense.
We as aduls know thz the child
is talking. It not the puppet. But
the child doesa’t fec! 30 bad. The
child docsn't feed like they are dis-
closing this big sccrer that Ray
Buckey dweatened them with
death # they disclosed . The

90 Freruary 1987

M.M.: It went from the nodding
of 8 head to how much?

G.S.: It depends on the child. You
wazch these tapes and you can see
the iry. Some kids won't
k. The bright ones do. The
bright oncs not only will talle, but
theyll start embellishing. And
theyl stark adding to it. Some kids
don't wam to verbalize 2t all. Some
kids don't cven wanna bother with
what i3 going on ot the Cll. They
just wanna get ot of there. Can |
£0 sce my mommy now?
ADM.: Uk huh,

G.S.: Theres a lot of that. Jim
Dawsons kid. He didn% even
know who Ray Buckey was, fos
GCod's sake. And bere Jim Daw-
som & one of the militants. .

AM.: (Laugheer)

. D @ ]
M.M.: How did she start [che in-
terviews with them]?
G.S.: An inwoduction, um, “Hi,
how are you? You know why
you're here? You're here to talk

" about the swff thik happened a2

McMarin schanl. Before we do
that, why don% I show you some
of my friends? My frniends are
really gonna help us figure out
some of the games that happened
at McManin school. You wanna
see my friends?™ Out come the
puppets. Piles of puppers. And
it's just all of chis fantasy land that
these kids camt dive into, you
know. Kids like w play with dolls
and they do that because they
like going to fantasy land.
They're developing their imag-
ination and thew creasivity. And
&S jum wonderful. They love &
there. Kee s 30 sweez and she's
so good with children. Shes a
nawural with kids. She gets down
on the floor and she puts on these
funky clothes. She has her rou-
dne down pat. She has a ward-
robe that she wears only when
she’s at work playing with the
kids and it's almost like Bozo the
Clown dme. With hose that you
couldn't even buy = the Salvation
Army, with stripes and bright cod
ors on. She doap that because the
kids are imerested in those
chings.

ML.M.: Okay, s she gets down
and she brings owt all these pup-~
-pegs. She gews down oa the floor
and chen. ..

G.8.: And she asks these kids,
*Deo you have ang favores? Well,
I ke Mc Snake and [ ke Me
Pec-Man and | ke Ms Frog.®
Whatever, & doesa’t master. The
kidll pick the fworke puppet
Pu the on the hand and
hell say, @ my favorine.”

And they give 2 ke giggle. You

&now, she sort &f breaks the ice.

Ic's like having a drink.

M.M.: And the kid has naturally
been responding already.

G.S.: Loves it. Hell play wicth
the puppet a licdde bz and watch
the mouth move, and hel sit
there and stare & it. It's all new
and exciting and % fun. Then
shell sit down and shell break out
the photographs that wese pro-
vided to her the Manhattan
Beach Police anument Dis~
uwict Auorney’s office, including
the class photos of the children.
Shell show [the kid] the class
photos and say, “[Do you] see you
in this picture? This is you. Do
you know any of your classmates
hege? Is that G—7 Yeah, she was
here last week. Whe's this over
here? Oh, thats N—. Yeah, he's
coming tomerrow, or oh, there's
J—. Remember J— from your
class? Oh, J— was here.” It
doesn’t matter what the kid says.
The kid says, “No, I don't re-
membser J—.° And Kee will say,
“Oh yeah, J—% parents called
and theyre gonna bring her in.”

And the kid says, “Yeah, 1 re-

member J—." You know what 1
mean?

M.M.: Righe.

G.8.: “Do you know your
teachers? Who were your teachers
az the school? Is this Mr. Ray? Do
you know Mr. Ray here™ Yeah,
okay. Let’s assume for 2 minute
that Ray Buckey was a terrible
person, let's say that he did all the
threatening things that they say
he did. If you look a his picture,
okay, and you were juxt aboue six
years old, what would be your
narural reaction? You'd absolutely
£o bananas, it would trigger all of
these terrible things in your sub-
conscious. . And some effect
would be visible on your face. But
you lock at the tape and some of
the kids didnt" remember who
Mr. Ray was. Didn't remember.
[Yet] within an hour, these kids
are all saying chey were sbused.
That's the way they set them up,
okay? Then she st with the
drawings. “ bex you don’t know
what I'm drawing.” And she
drews 2 heed 2nd she draws a
body and she draws an arm on &
with fingers. The kid's laughing.
The drawing’s funny, you know.

AM.: Un huh.

G.S.: “Do you know the parts of
the body?” And then shell go
“these are the eyes, and the nose,
and the hair, and this is the cars,
and this is the boobs and this is
the penis and this is the vagina.®
And the kid uses whatever words
the kid uses for the particular
body pams. And the kid would
have to poim everything owt.
Kids start genting familiar winh the
names. And she'd play games.

And then they go into the
cifics of the school.

M.M.: Has she told them ¢
names of they knew already?

G.S.: No, they would use whac
ever words they used. And b
now maybe 25 or 30 minutes L
gone, and the child’s attention i+
beginning to go. Remember wher
you were in school. How long ¢
an atrention span do you think

they have?
M.M.: Fifkeen minutes.

G.S.: Yeah, 15, 20 minutes at the
most. Well, that's just her warm-
upa. These tapes went on an hour
and 8 half to two hours of actual
concentration. Going through all
of these games. There’s Naked
Movie Star, there’s Alligator,
there’s Tickle, there’s Horsey,
there’s different variations of
them. There's Lookout, there's
Cowboys and Indians. But with
each game you net only have
go through how the game 5 playe
and which of the kuds played -
bue i&’s important to know whic -
teachers played the game. So yo-
could scwally spend 15, 2C
minutes on 2 single game. Sh:
asks, “Did you play any games -
the school?” The kids are think
ing, 1 don't know, lets see, w-
played Hide and Seck. “Oh, Hid:
and Seek, that sounds like g ©

. And who played Hide --
@?’ Uh, I see. R— pla~-
and, um, J— played and C -
played. “Did any of the teact =
play?” Yeah. “Was that a nak-
game? No. Olay, well then tt
don’t wanna talk about the ga-
anymore because &S not 8 na
game. Kee wants to walk ac
somezhing that has to do with
naked bodies. “"Did you play a
naked games at school” Ke
says, “1 told you that L— wa
here the other day, and L—
talked about 2 game called Nak: -
Movie Scar. And he said yo
played.” [So the kid] nods up anc
down. “That is so good. That &=
such 2 goed thing for you to re-
membez. Your parents are going :c
be so proud of you.” Now, the
bells are going off in the child:
head, because mom and dad all o:
a sudden are proud of the child for
something that he is doing in thi
room. Some kids did come ou-
fon their own] and say, yesh, we
played dhis and & was a
naked game. there are a lot of
different reasons why they cou’
have said chat: their parents tol-
them, they saw & on the now
thewr friends who went to Cll ©0
thern what a2 fun tme they &
there.

M.M.: So the first wpes...

G.8.: .. .[=re of] contaminate
kids. And the kids would th-
use their fanwasy to describe €.



game that they have absolutcly
no idea went on. Okay?

G.S.: Myrz says you were touched
at the school. And you got pup-
pets in your hands, and you just
think this s so neat, this is so
much fun. So you start saying
yeah, [ did. You believe & not be-
cause nt really popped into your
brain as fact, buwt because Kee
said that and why would she lic
about ? So now you're saying
cah, | guess [ was touched.
cn Kee says to you, “When
you were touched, what kind of
did you play? Did you play
gvvboys and Indians? And you
go yecah. "Well, who wazs the
cowboy? It docsn’t matter from
here on in wha you say. You're
making & up. se now you're
ﬁing the hang of che game.
's how it stars. And the way

it conunues is you go oucside, and
Kee says to your parents, "Abby
was so brave. He told us about al
these naked games and the way
he was wouched in the school, and
[ think you should be very sup-
portve of him.” And your parents
look at you, lile Abby, and they
smile, and they say we love you
so much for what you've done,
and they wke you home and chey
say lets go to McDonald’s for
Iunch, and you love McDonald's.
 I’s your favorite place 10 cat. So
you go to the guys and say hey,
this game s really fun. You get
home and your parents are sl
worried, but %n‘t wang <o
show you that. Right® So what
they do is, they immediately call
8 therapist that's on the list that
Kee gave them. They make an
appouement. [hey say, “We
have someone clse we want you
to eafk to, sbout all this stuff.” You
say okay, sure, why not, the first
ume wasnt so bad. So you go
down, and you suart wlking to
this other person. And they say,
“Were there cameras used in this
game? And now you've got the
rules down presty good. And then
you start talking to your fricnds st
school. “Guess where | wem yes-
terday? | wens o somcthing
cafled o therapist. And my par-
ents were 3o proud of me when [
did chis.” And they say, “Yesh,
mine, too. Wha'd you calk

- shbow? “Well, | wlked abow
when Ray took us in an airplane.
-~ You remember thae?™ The other
kid says, “Oh yesh, sure. § re-
member chaz, you cemember
when he cook us @ a tunnd, and
you remember when he did dhis,
and he did thaz™ No one remem-

A_M.: Sure.

G.S.: When cverybody says, “Oh,
you have such beautful clothes,®
and the Emperor is parading up
and down naked? This is McMar-
tn. The child s 2 showpiece
once he hits the winess stand.
The parents have so much st
stake, they go home and work
with him. The judge says, “We
don’t want you talking about the
case when you go home.” Okay
judge, sure, whatever you say.
They march out the door, and on
the way home they say, “Okay,
now tomorrow this is what's going
to happen.® They rehearse.

A.M.: Why are they doing thac?

M.M.: They dont want chem to
screw up.

G.S.: Because they don't wane
thewr kid to look like a jerk up
dhere.

M.M.: And they doa't want to be
caught in a lie now. .. . They have
a vested interest in this.

G.S.: Exacdy. And the kid can’t
back out. [ said to all of these
kids, "Look, if nonc of this hap-
pened, twell me now. No one’s
going to be mad at you. Your par-
ents aren't going to be mad at
you.” But theyre getting such
positive reinforcement for saying
things that are embellished that
they are not going 0 say the
whole dhing’s just a2 game.
become liars f they back out
aucomarically. So they never back
out. They get deeper and decper
and deeper into &

M.M.: Bur theyre not really
paying stiention to their game,
bectuse every time 2 D.A. inves-
tigator gocs ¢o see [them], the
story changes. They're not keep-
ing tabs on the storics.

believed that we could cxplain to
& jury why the kids are being led
so much. Why the kids are being
nonverbal. Why the kids are just
affirming what the therapist said.
[ really belicved that we would
have enough cxpertise 1o explain
that as an absolutely normal and
proper way for kids to act under
the circumstances. So it didn'
suike me 25 odd yet that these
tapes were very leading. | said oh,
here’s another kid that talks about
Bewy Raidor couching him. |
would say Kee, dont you have
any kids char calk about Mary
Ann? Dont you have any kids
that walk about Peggy Ann? Don't
you have any kids that ulk about
Virginia? We're weak on them.
We need to build up the case on
them. If chese people are alf going
to be convicted, we need more
cvidence. We don't have enough
* evidence. So we're pushing.

@ L3 L4

G.S.: Kee MacFarlane has in
McMartin one common denom-
inator that she never had in other
cases: 2 network of germination
of information that is going 10 get
around and get around in 2 hurry,
because the parents talk, because
the kids all went to the same
school and because they're all fol-
lowing the same bouncing ball.
There arc all kinds of ways for
fertile minds to pick up informa-
tion. You know, once the first
couple of kids started saying this
happened, it was just. ..

M.M.: ...z brecze.

G.S.: Logarithmically spread all
over the community.

A _M.: Righe.

G.S.: Thar's the one thing that
changed her, thar made her tech-

M.M.: ...work faster.

G.S.: Yesh. And be falliblc. She
belicved that McMartin was juse
 like 2ny other case; you just sit
down with the kids, you talk to
them s licde bit, you get chem in
your confidence. If they're mol-
ested theyll say, “Yeszh, | was
_maolested.” If they weren't, theyll
say, “No, I wasn't." Ordinarily
“she's absolutdy righe. Kids are
not going to lic sbout that scuff

unless i really happened. Wih -

one exception. Lhat is if some-
body s gving them information,
thew friends, thew pwents. . . .
M.M.: They come in with infor-
mauon.

G.S.: They come in with lots of
mformation.

M.M.: Wah expecuations.

G.S.: And she Bn't wking chat
into consideration. She never did.
Noae of us took that inte consid-

eration. For the Institute to say
“we talked o your friend X and
he told us he was touched™ is so
powerful. It’s so powerful because
& curns this into 2 game and peer
pressure. Now the kids start
thinking oh, ycah, these kids all
said this stwfl, you know? They
want to belong. That is onc thing
that nobody factored in.

M.M.: Who was the first to real-
tze that?

G.S.: {The defense.] And we
didn't consider i, because we
were rolling on 8 snowball, mov-
ing down the hill.

G.S.: Generally, you know, her
type of techniques are good if you
have, for example, really hard-
core evidence thag s specific child
has been abused, and vet the
child savs hey, [ don't want to talk
about this scuff. | just dont want to
because I'm embarrassed. With
McMartin, [we} put the cart be-
fore the horse. In a regular case
where you have evidence, |
mean, the child has, lkt’s say,
vaginal or rectal bleeding and the
doctor immediately diagnoses it
as sexual sbuse. Then the child
doesn't wane to admit &. "I don't
wane to talk about #.” Then you
send the child over to someone
like Kee, who will sit down with -
the puppets and say, “It's okay to
talk about this swff, and we
know, because the doctor said
thac chis has happened to you. So
tell us why.”

G.S.: We talked zbout pcople
being motivated by different
reasons in the case. There was
some talk about Kee MacFarlane
being motivated o make money
on this.

A.M.: Un um. [AfRrmauve]

G.S: | dont think chat she
surted ot doing this in order to
reap fortune.

A.M.: Fame maybe?

G.S.: No, I don't think so. | just
think she went into & the same
way she went into every other
case she’s ever done wih the
D.As office, and that is knowing
that there was @ suspect who was
probably guikcy. like most of these
things really end up being. And
she had 3 technique that she was
working {with] and & didn't fit into
the program of the McMarun case.
She had the best of intentions at
wzpping 8 lot of poople into mak-
ing sllegations which really
werent crue. Once she started
the case really became astronom-
icel in &ts proportions {and] chere
was no way she could back down-
She had to justify everythmg.
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GS.: Kee MacFarlane could
make a six-month-old baby con-
fess to being molested. If | was o
rewrite McMartin from day one, &
should have ncver gone through
hez And & isnt because of her in-
sincerKy or anything, She's not a
qualified questioner for a polices
type investigation. She’s not good
at that.

A.M.: And her assistants were
worse, right?

GC.S.: Much worse.

M.M.: But wasnt anybody
alarmed? After all, you had no
evidence but these tapes cver.

2 @ 2

M.M.: Did her credentials ever
come mto doubt over a2t
D.A.’s office? T

G.S.: You want to know some-
thing funny? | was never aware of
her lack of credentials or her lack
of background until it became 2
real central ssue in court. . .be-
causc & never occurred to me that
any expert we would use wouldn't
be. But [ think that Lael knew.

A.M.: Did she talk about it?
G.S.: Yeah.
A _M.: What did she say?

G.S.: We finally got Mac-
Farlane’s résumé because we
were going to be giving it to the
defense aworneys as part of dis»
covery.

M.M.: At what point was this, do
you remember?

G.S.: Oh God, this was during
the carly discovery before the
prelim began. So I'm looking
through [her résumd] for the very
first ume. | had been on the case
two months and worked with Kee
and ulked to her and really sat
down and really got a lot of her
theories. | was being programmed
the way that she was telling
me it should go.

A.M.: Yeah. Of course.

G.S.: And I'm notcing that she
really doesn’t have any degrees in
the ficlds in any way related

what we were doing in court. '}
brought & up with Lacl. She says,
*Oh, didnt you know that”.]
said, “Neo, [ didnt know that.”

M.M.: [Laughs] Jcsds Christ.

G.8.: “Well, dont you think it’s
going to be e problemn, Lacl”
“No, not a2 all, why? Why should
it be?” [ said, “Well, & should be
because the defense i3 going to
make a big ssue out of the fact
that she doesn't have any creden-
eals.” And Lael said that it
shouldnt be 2 problem down the
line. [ said, “Well, this die s cast.
And we just have to scoept whar
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she’s saying and her practical ap-
plication of theory over her train-
ng.”

M.M.: Didn't & worry you?
G.S.: No. Nox at the time.

M.M.: Did & make you skeptical
to look at the wapes again?

G.S.: Well, evenwally, you
know, you get enough of these
picces and you start really begin-
ning. ..

M.M.: A licde bell goes off.

G.S.: Yezh. The bell stans goini
off. And & took a while with me.
was very dense. -

-] @ @

A.M._: Did she falsify her back-
ground?

G.S.: She didn't falsify her back-
ground, but she was not candid
publicly about her background,
her lack of credentials—by being
involved in her field, going to
Washington, D.C,, and tesufy-
ing, gewing her name in all the
periodicals and 2]l the journals,
going on TV, being in the news-
papers as an cxpert. That stuff
ends up propagatng and people
stary believing you're an expert.
You don't have 1o sit there and
say hey, I'm an expent because 1
have all these credentials. She en-
joyed having herself held out as &
child therapist and an expert
when in fact she provided her
own expertse through self-study
and through the study of people
without receiving the necessary
degree. She docsn’t have it. She
docsn't have a license other than
a driver's license.

o L] L

Seevens reacting o the irconsistency
he sees when he warches the tapes
closely:

G.S.: The kids are still sticking
to what was said, and there'’s ab-
solutely no reason to believe that
suggestive questioning about an
incident is going to completely
taing the entre case. | mean, |
just didn’t jump from that one fact
to the conclusion that & would be

- fawal. Logc tells me that of you-

talk to 2 basically oruthful person
you can sSuggest am answer o
them. And [ think kids are basic-
ally wudhful.

M.M.: Righe.

A .M.: So you're saying to yourself
okay, & lot of this doesnt make
scnse—-but they are embrowderning
iz, they are fantasizing with & now,
bast the nucleus of & happened.
G.S.: Thats it. And [ am 100 pes-
ca\:rdyirgonﬂ\ccwcﬁscofdxc
Inswrute. One hundred percene.

A _M.: Break away for 2 second
and now look a1t . What the hell

was wrong with these expers?

G.S.: Well, before you make 2
degsermination that something is
wrong with the expens, you have
to make 2z determination chag
there’s something wrong with the
tapes and that kids do le. And
then you've gotta go back and
question the expens. | mean, in
hindsight, the biggest problem is
cha there was a reward system for
answering the questions affir-
maively on the pes. And [ didn's
see it 22 the time. I0's very subile,
in the form of praise. It's difficule
to talk about something 2s embar-
rassing 2s sexual sbuse. Kids have
to be assured that &'s okay ¢o ealk
zbout & to somcbody thaz they
don't know very well. And these-
fore, it's quite natural to say thats
3o brave ¢f you to talk abour this.
But that tsnt the effect chat &
seally had.

M.M.: So they uy to please. ~

G.S.: Exactly. They were secking
thaz encouragement. :

AM.: They had to manipulate
like hell.

G.S.: Back in July of 84, [ never
saw Kee as 3 i saw
her 23 2 very warm person, 2 very
giving person inroduced to me as
an And [ dont know 2ny-
thing abow this ficld, | don't know
anything sbowt the dynamics of

ing me. And she really filled me
with 2ll of her doctrine sbout sure
the tapes are leading, bt you have
to in order to unlock these secrexs.
And she knew thaz dhe kids were
molested because of the way they
answered, and that kids don't lie
showr this sore of thing, and you
can explain the bizamre 2

because of cither confabulation o
brainwashing. And she told me
that the wachers terorized the
children. She bcbeved dhat kids
were in fact given drugs in order to
haflucinate. And when she and
Asurid [Heger] ralked . zbout the
medica] evidence they had uncow
ered, it was [presented as] face chag

A.M.: These kids were manipu~-—

lared. She manipulazed them.

G.S.: You may be right. [ don't
sez anything that indicazes o me
that she was anything more than
naive.

® @ @

G.S.: If you can crizicize [Kee] for
anything, it would be cthat she
didn't really stop and wke 2 look at
exactly where we were and wha
was going on here, end really com-
pare and conuast. Which 5 the
same CrRicsm you can heap on
the D.AS office.

M.M.: Oh, | can accuse her of -

lot more.
G.S.: She whipped up a lot of ¢
frenzy that was going on. . ..

M.M.: By ereating the trauma
she created she has destroyed
minds of those [luds).

G.S.: I cant really comment
that because | don’t know -
the longtarm effect is going ¢
on these kids. All | know 15 -
once they got locked into sa-
things it was very difficul for t-
to back down. Ic's like going
ladder, re afraid to come b
down, only way 1o go 5
And that's wha they were &
They just kepe embellishing

embellshing thewr stories.

A.M.: If you could have had
MacFarlane on the stand and -
cross-examining her, what w:
you have asked her?

G.S.: 1 would have gone thrc
her qualfications first. Or lac
qualifications. [ would have st
by asking her what type of &
view technique she does, sc
her up for an expert that 1 w.
call who would say that kids car:
very easily influenced by leac
questions and can be influencec
other children giving them inic
mation. Kee 15 not somebody th:
you can make into 2 bad witr
through just cross-examinat..
She needs to be impeached by a.
expert that contradicts her tech
nique. Somebody tha has a gre
deal ore qualification.

@ @ ®

AM.: [Which were the
damaging tapes|?

G.S.: Damaging to the prose=
ton?

A.M.: No. To the defendar
G.S.: | dont think a single <

that was presented in court dem-
aged the defendants.

A.M.: Because theyre tainte )
G.S.: Wel,

they're tainted. ]
M.M.: They're “cross-variatca.
dghed . -

" G.8.: Yeah, there's 2 lot of thae,
but 1 chink the more inporane
consideration about the tapes is

thaz they can only help the defeo
dants; they can't hurt them.

@ @ @
¥ ayne Sass i3 the KABC-TV reporz=
who brobe the McMarrin sry—earty
A.M.: Les wlk abouwt Wavnc
Sz and Kee. When did you &:
out they were having an affai?
G.S.: Laei told me because si -
found out first.

(continued on page 104
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McMartin
(continued from page 92)
M.M.: When?

G.S.: Fall of 84.

M.M.: Oh, so just at the begin-
ning of the prelim.

G.S.: [ think & might have been
Sandy Krebs at the [Institute
[whol told me chat [Kee and
Wayne] had been living together
and that was something Lac ziso
confirmed 0 me. And Kee told
me that they had gone on vaca-
tion together. So there was that
romanuc interconnection be-
tween the (wo of them. The

_ Herold Exomirer san an article
saying that Kee and Wayne were
dating. And when interviewed for
the Heruld amicle, Wayne said
that he was forthright about his
relationship from the outset with
Tom Van Amburg 2t KABC and
he just wanted Tom to know that
{he was] romantically involved
with the central character in the
McMartin case and still covering
the case, and Tom kepe him on .
So therefore there was no cthical
conflict {in his view].

A.M.: But there [was].

the meat hook in the freczer sec-
tion of the market.

A.M.: He must have scen On she
Waterfroms.

G.S.: Maybe. Who knows where
he goe that information, but he's
the same kid that was talking
about the secret tunnels under-
neach the school. So, I'm out back
in the market. And they're going
through cverything. There’s a list
on the wall, okay. What does the
list have on there? Ray Buckey's
name and tcicphone number.
Now, why s Ray Buckey's name
and telephone number on the
phone list that's taped to the wall
next to the desk in the office in

Harry's Market? Ray Buckey used

to wark there as 2 box boy. That's
one BExplanation. Of course, the
ocher explanation tha everybody
is reaching for i hev, Ray, we'd
like to get some kids down here
this afternoon. Can vou deliver?
You see what | mean?

A_M.: Oh, yezh.

G.S.: My next stop was at [alocal
phocographer’s studio]. Did you
know that photographers keep all
theif negatives?

A.M.: Yeah.

G.S.: You lose your objectivity ¢ §. Do ;
) . . 3.2 you know how long &
:::;ci::n‘:agissc:cm;z&?: takes to look ax chousands and

; thousands of negatives? He's got
covering. Everybody knows that.  grauwers and drawers and boxes

I've spoken with other reporters
who wanted to gee off the case
because they were getting too
friendly with the people they
were covering. )

V. THE
EVIDENCE

Tte exhaustive search for
Dphyséical evidence yields
nothing. h

Acting ose the forst search earrones:
G-S.: We ended up going out early

in the.morning and, and teams of
down on Manhattan

and boxes full of these chings. Not
only that, photographers take
pictures of naked women. And |
mean that’s just something that
they:do.

A.l\fd.: Righe.

G.S.: You know, you wanna go in
the modeling job or something, or
you Eknow [pose] aude. And the
guys from the sheriff's depantmenc
had %o go through all of the nega-
tived and just took a remendous
amount of time. ‘

M.M.: Any children?
G.S.: Are you kidding? Not one.

- His bouse was searched. Can you

fus] swmne " .
" Beach . tossing  everybody’s ~pictnre this? Everybody just look-

houses. The scarch warrams were
- served in the morning on May the
seventh at scven oclock. Aay-
body that had any connection at
all with the school gog tossed. {
ended up poing to Harry's Market
with the D.As investigators and
started “fomg through ther rec-
ords. We had information from
kids that they were twtaken o
Harrv's Marker and taken in che
back room and molested there,
okay? {n the office. So, | wamed
to sce this office. It &5 jux com-
pletely the most disorgniud
office vou've cver scem. Yo g0
around the corner and inback s 8
big freczee. Laser on, we get
-repores from kids chag sav one
child was hung upside down on
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" chi

ing-through che photographs for
anyching that has to do with naked
en~the McMaria kids. We
found McMartin pictuses but they
wef class photos.

M.JM.: Yesh, right.

G.S.: He was the official school
photographer, you know?

L] @ -}

M.M.: By the way, when did you
dump all this sstan stufi?

G.S.: | can't really give you en ex-

ace timne. [t was something the we

searted to sez and stared to really

have to look o becsuse there

wag just too much of & being wlied
£0 ignore.

M.M.: Righe.

G.S.: But then after 2 while, it just
became absolutcly ridiculous.

M.M.: Uk huh.

G.S.: You know, [ just started to
disbelicve it.

M.M.: So. whose idea was it to
abandon 1?

G.S.: [ dont know if chere really
was an idea. [t was always my feel-
ing that even if [ belicved . « was
not something that was gonna be
brought up at a wial.

M.M.: Righe.

G.S.: And you'd have a real tough
time with 8 jury on that kind of
swff.

M.M.: And you knew that no two
kids were in the same molestation
at che same time.

G.S.: Yezh. There was no consis-
tency. | talked to Jane Hoag end-
lessty on the telephone. [ tatked to
Licutenant Willey a¢ the Sheriffs
Task Force.

M.M.: So what did Jane have to
say?

G.S.: It wasn't what she had w0
say, it's what she dida't have 1o
say. That’s the point. They were
investigating all the chusches.
They were investigating all the
preschoals around town. And
they're not getting anything.
They're shutting down investigs-
tions one after another because
there was just nothing there. [
think & had run us course.

M.M.: So you were feeling what?

G.S.: Relief thac | knew chat 2
decision was in my mind. i

M.M.: What was the decision?

G.S.: That we had no business
going against people we have no
cvidence against, cvidence of
their guile. We had no evidence of
guile of che six. We had expended
50 many hours {and] just coundess

*human snd MONELACY (CSOUITES IR

tryu‘f to uncover cverything we
and there was nothing. We
had gonc through tons of material
that had been taken in scarch was-

“sants. We had enlisted the kelp of
. the FBI to go dhrough phone rec--
ords and bank accounts. We pre-

pared lists of known pedophiles in
this wres o see f there [were] any
simiarities o7 any common de-
nominators. We checked out leads
as far away s South Dakows and
San Dicgo, Reno, Nevada, snd
Oregon, and intervicwed people in
Oregon and Chio and Florida and
Boston, Massachusexs.

G.8.: Any connection wich Mc-
Marsin. Anybody that had any in-

formation 2t alf chat would kead us

somewhere.

L4 L] <
Johrstom ond Strvems decide they
don’t kove ceough evidence to parsme
the case:

G.S.: Christine and [ had come
to this conclusion, and we were
open zbout 8. We conveyed this
information to Lael, and it was
almost like we were walking to
that picture over there.

M.M.: Did you go to her to-
gether?

G.S.: We walked to her, we talked
to anyone in the D.A.'s office chat
would listen. Everybody would
listen to what we had to say, but
nobody said hey, okay, let's take
some sffirmative szeps. i¢s almost
like yeah, you may be right, but
let's jut waik and see wha hap-
pens. Okay. I's almost like
everyone was pushing for the pre-
lim to be over so we could make
the decision at that time, and
dama &, my morale and my in-
teresz and my ego and my encrgy
just [weren't] into doing thac |
coulda't stand 2nother day of Lael
Rubin, [ coulda stand another
day of going to court and sceing
these peopic have to drive from
their homes when they didnt
have 1o be there and st there
from nine a'clock in the moming
until five o'clock in the afternoon.

M.M.: Right.

G.S.: What's the difference if
Babette Spitler has to sit in s
courroom for cight hours a day
and have to put up with this when
there is no way we can prove she
did anything. What's the differ-
ence? We might as well juse lock
her up. We mighe as well put her
in jaill. And that is what I'm think-

.ing =t the time. [ts absolutely un-

for us to go forward
with chis. Okay, fine. And people
that are experienced prosecutors,
and | have to give chis point of
view 3 lot of credence, [knowi
you wait until the logical point in
the case and make your decision
becsuse Judge Bobbd could, & she
waited to, deny our motion o
dismiss. Bur if you wak ll the
prelim’s over, there’s not 8 thing
she can do. And they're ebsolwcly
right. Buz { fek you've got to =
leaz make the cffore. You've got
to 2 least ssy hey, we've got to
somchow send a message thet we
are not completely heardess and
whatever we have doac in the
past has come up empty and we
do nos wan to continue with this



body seally wanted to say Glenn,
are you suggesting that we dis-
miss chis case now? And @ just
fele, you know, damn =, this is
not right. { love the District Ac-
torney's office. Untill McMarin, §
had been there five years. When !
quit, § was there seven. And I fek
that was probably the moxt won-
derful place a lawyer could work.
it was terrific. There was no pres-
sure sbowt winning or losing
cascs. You did whas was ethically
required of you. I've got to do
something ¢o stop this from hap-
pening. [t really was the begin-
ning ion, of Glena's
depression. | had 8 lot of other

feelings that | wes poing through.

f¢’s unethical for 2 lawyer to pros-
‘ecute 3 case tha. he dossak

believe in. For-whatevey resson,

And | was still 3 member of the
McMarin team. | knew thm we
would get these people held to
answez. 1 dida't belicve we would
ever convict them. To me, that
was something tha | couldn® ig-
nore. | suppose that ¥ I'm going
to be really honex with &, I'm
gonna feed like a chicken. § was -
just a big chicken, oo, 10 go into
Reiner’s office, bump the secre--
tary and ssy [ve goma see lrs
right eway. gmﬂsin«:ohisofﬁce
and say | wam you to dismiss the
McMartin case. | was too scared
o do tha.’

A M. Why?
G.S.: Because
just =epping over 0o many
people. And 1 was suill =t chat
poing very much 8 company man,
and [ fek chaz would be looked oa..
very_advasdy.

M.M.: You would have o bresk
protocol, iz cha what you mean?

I feie like T'd be

- G.8.2 1 would bresk protecel and

‘[ also fék that it would stand in
the way of my career in the office.
I mean, & was selfish.

AM.: Of course,

G.S.: But [ =il had che feclings,
and | know Chistine did, 100,

M.M.: So you had en io
conversatios wizh lra Reines.
G.S.:-Yeah

A M: What weald you have B
to have said o bim? ’ .
G.S.: You know, &3 much as §
would like to have told him {

skion, and Ga
whaz § we go &
thecasc_[dncj%dgemm

come up. No one had ever sug-
gested that we dismiss it, other
than what Christine said {unincel-
ligible] and that's exactly what the
judee did in the Hillside Swrangier
case. Remember when John Yan
de Kamp wanted to dismiss the
case sgainst Angelo Buono and
the judge says motion denied?
What would happen # Judge
Bobb did that? Where would we
be then? We would be worse off,
because then the Disuict Ac-
eerney’s office would be removed
from the case immediately. The
Anorney General would be
brought in and the case would
pecbably get continued for at
feasz two or three months while
they reviewed all the mazerial and
then made a decision what they

razed to do. And there's no way |

asound tha argument. So here's:
the frustration of & all. You've got
thi on the one hand. ..

M.M.: So what does [your wife)
Mary chink? She'’s just had 2 baby.

G.S.: She just can’t wai for me
to gex done with it

M.M.: So...

G&.: So you've gm that on the
one hand. On the other hand,
T%oa\rc got the human element.

zbout che ethics. Forge
about the legal realities of the case.
You've got the human clement
thaz chese people really are. . . it's
jusg an absoluee arocity for them
e : (0 go down day after day
wiven they're never going to 5ee 2
day of prison.

- @ L @
The weakness of dhe medical evi-
daw;&:: H@r_én&p.rmr_fai

: i.: In general, you ol zended
¢o {chink lthe medical- evidence]

ezy to you?l

G.8.: They afl said &% just oo
ocw of aa area, § doat have
ER em’ e in i

@ @ ]

: When experts looked =
cha seme evidense. ..

G.S.: Neo, we dida't have anyone
 look w2 &. [ called &t leas

& Zo0s

%

- G.S.: Afrer Christine gt finished
§ 4 aboyt

wricians around the country. And
they said = makes sense and &
seems [ike twrauma, but [ cant
ecally testify because [ doa't have
enough background for &. That
was generally che consensus. I
was never considered by dhe
D.As office that the foroe used
to inflice that kind of damage
would not only cause scarring but
would cause bleeding and 8 tre-

‘mendous amount of pain and dis-

comfort, and 2l of chose kids hid
tha from their parents remark-
ably well. The wue believers
would say, “Well, thas because
of the threats and che brain-
washing.”

M.M.: Thas's jux not physically

geal.

. @ @ @

GB.: Ikt may take some
opinion 25 to what the ebiy of
the human bedy s at chat age to
succumb to brainwashing to the
extent that they can block out
that kind of pain.

A.M.: Was this discussed in the
erial? )

G.8.: No. Never.

"A.M.: Seems swrange:

G.S.: No & doesnt. Because
everybody who wanted people
convicted in the case looked
the medical evidence as fact.

@ @ @

G.S.: Evidence isnt only black

and white, [} can be gray. People
mediately think of evidence lke
this docor said you're feverish,
your glands are swollen, 0 you've
gx a cold. Thats. medical evi-
dence. But is what we've seen hers

-edmissible as evidence legally, bug

the imerpreuazions can be so vasdly
diffesestt. :

@ @ @
Meeting with Reiner én Merch 1985
resrusszng lock of evidence:

fas as what must be done from 2
prosecution point of view. Vou
argue the hell owt of the fact chae
this many kids woaldat make wp

- sevies like this. You make & ene

or cwo that might be brasw
but you wouldnt gzt chis many.
And that the medical evidence s
corroborative and the ©
man denominator & Ra
and therefore he's the one
molenied che kids. And theds
basically che cheary tha the pros-
ecwion should go on. The case
can ceally be dismissed. Therc's
juse eeo much that's open for in-
terpretation. (re wanted to kaow
what my fecling was. And 1 cid
hem- there are @ ¢

el of ine

consistencies that trouble me.
The fact tha really bothered me
more than anything clse was the
total rescurces that we put inio
investigating and CIYINE (0 WA L
clues and leads and more ¢.»
dence and absolutely nothing 5.5
come to pass. Se many peoflc
had come forward and said LUl
give the evidence and well ind x.
and this much pornography just
couldnt have vanished. Some of
@ is gonne wn up somewhere.
And nothing ever did. Every ume
we did 8 search warrant, we came
up empty. Every time we incr-
viewed @ wuness sbout kids
possibly leaving the school ca
rmasse and going o some hill-
top haunted house, we came up
empey. We searched just ot sut

the emtire fckies] of Manhaan

Beach and Hermosa Beach d
came up empey.

@ @ @

G.S.: On the other hand. the
number of kids that calk about the
women has gt to at leat make
you st up and take notice that
there might be somefthing] there,
ckay? The sheer numbers to we
untrained juror are going to be
impressive. And it was mmpi:s-
sive to me ia March, and in ties
one year chat | was with the case
up uncil chis poine. I felt you had
to give consideration to the fact
that chis many kids could not
have been brainwashed. And so |
came up wich the conclusion th
hey, we'd bewer just kesp cu
plugzing with testimony and keep
on plugging with investigation
and see whz comes up. And |

‘wanced to make sure thae we did

everything. Because {1} knew that
the public was just gonna be total-
ly ouwaged [#] & was dismissed
without at least turning over

“ gvery singhe rock and stone. And

evenmally we turned over every
single sock and Some. ...

M.M.: And when did you twun
the lax xtone?

G.S: [ cznt give you an exac

w date, bix & was. . .emotionally, ©
; ffmbwﬂy gave Up somelme

uly or August of 835, [ mean the.
® just became absolutely—r
{ e & joke. e

.M. s was that?

C.S.: 1 think & was sbow the
gime thaz we had 2fl chat nonsense
with the arresz warranes back o
June of BS.

"~ MM [a ethes words, every-

thing is coming up nodhing.
C.S.: Everything is really com:~¢
wp nothing, the nvestigaton » 25
e 25d here wo hed 60.030
TuIn OVer 10

Caviroania MaGCazing 003
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Adults may be victims in child abuse cases

By Sidney L. Willens
s there a Santa Claus?”
“Yes.”

1s your child lying? Of course
not. The child believes there is a
Santa Claus. A young child can be
made to believe anything.

America is in the throes of mass-
produced compassion for children.
The sentiment, fueled by mandatory
reporting laws and highly publicized
child sex cases, has virtually put the
kiss of death to the legal presump-
tion of innocence [or an adult ac-
cused of child abus

How has it happened’ Take the
story of the mother from Texas. She
came to Kansas City to reunite with
the husband she said she loved. But
she got mad at him when she arrived
in Kansas City.

The mother misled two Jackson
County judges and a Clay County
judge into believing her husband
molested their 2-year-old daughter.
The three judges issued orders to
protect her and gave her temporary
custody of the daughter and a S-year-
old son.

(Under Missouri law, a judge ini-
tially hears only one side of the
story, None of the judges knew what
the other had done.)

Several social workers jumped on
the bandwagon and believed what

Sidney L. Willens, a Kansas City
lawyer, is the author of Missouri’s
Crime Victim Compensation law. He
was named Citizen of the Year by
the local chapter of the National
Association of Social Workers in
1977 and 1981. Mr. Willens is a
reviewer of books on the law and
court system.

the mother said and what the 2-year-
old daughter seemed to say—that
the father had sexvally molested her
in a tent in Texas.

By a few simple telephone calls, I
found a witness in Texas willing to
testify here that the mother had
adrmitted her brother molested his 2-
year-old niece. A few more phone
calls soon revealed that the child's
uncie was a convicted Texas child
abuser. A judge here gave the inno-
cent father joint custody of the two
children.

Take a second case of the mother’s
call to the Child Abuse and Neglect
Hotline with the complaint that she
found “bruises” on her 4-year-old
daughter, a child involved in a custo-
dy dispute.

A social worker with the Missouri
Division of Family Services testified
in Jackson County Circuit Court that
she took the girl into a room alone
and asked her, “Did your daddy stick
his finger into where you go to the
bathroom?” The child replied,
“Yes.”

‘The social worker left the room
and told the mother. The custody
dispute got nastier as a four-day
heanng began.

nd di jve testified

! ¢sChild protective
agencies must
quit focusing on
only what the
child says and
start looking at
how they
investigate such
cases. The
confusion of
mental health
specialists is
triggered by
failure to come to
grips with the
psychological
manipulation of
children.”’
—Dr. Lee Coleman,
California psychiatrist

a
at me divorce trial that the little girl
was not sexually or physically
abused. The detective told the court
the Missouri Division of Family Ser-
vices uses & “little more ioose ap-
proach” to its investigations.

‘The father won full custody of his
daughter and the Missourj Court of
Appeals upheld the decision. Yet the
Missouri Division of Family Services
had found “reason to suspect™
father was guilty of child abuse.

Dr. Lee Coleman, a psychiatrist in

Berkeley, Calif., is calling the na-
tion’s attention to false charges of
child abuse arising out of custody
disputes.

“Child protective agencics must
quit focusing on only what the child
says and start looking at how they
investigate such cases,” Dr. Coleman
said in a long-distance phone inter-
view. “The confusion of mental
health specialists is triggered by
failure to come to grips with the

psycholegical manipulation of chil-
dren.”

How does it happen? Indeed, chil-
dren _are made o believe Santa
Claus is 2 reality. So children
squeezed between parents locked in
a costody battle echo what parents
want them tosay. A mother or father
may put words in the child's mouth
for the expert to conciude sexual
molestation occurred. The expert
seizes on the child's words, and be-
fore long prosecutors and judges
believe it.

A molested child, silenced by a
mother or father, or both, to keep the
family intact and the breadwinner
out of trouble, is usually truthful if
the silence is broken. But children
invoived in complaints against es-
tranged parents, teachers, youth
leaders or, for that matter, any adult
outside the intact family unit must
be viewed as possible pawns for an
adult with an ulterior motive.

{No Missouri hotline statistics are
available to show the number of
complaints against divorcing par-
ents or adults outside the family
unit.}

Dr. Robert Thorud, psychologist
with the Iilinois state police, has
interviewed hundreds of alleged
child victims, He calls for “full-
scale. first-rate investigation™ of ev-
ery hotline complaint of child abuse.

*I insist that social workers inter-
view all family members, school
chums, teachers, the pediatrician,
day-care workers or anybody else
with an influence over the child.”

Under Section 510.152, Revised
Statutes of Missouri, “judicial re-
view™ (a lawsuit) is the only way to
overturn a social worker's decision
handed down by the Division of Fam-

ily Services. There is no right to an
administrative remedy (hearing) be-
fore the Division of Family Services
to reverse its decision of “reason to
suspccl" child abuse.

“Missouri is the only state in the
nation with direct judicial review
and no administrative remedy,” sald
Howard Davidson, director of the
National Legal Resources Cesnter for
Child Advocacy of the American Bar
Association.

I you file a lawsuit, who “re-
views" what? Nobody knows. The
Missouri legislature has dumped the
question of who is a child abuser and
who isn't into the laps of two circuit
court judges.

If you don't like what one judge
does, you may go to a sccond judge
on the same court. The law (orbids
an appeal to the Missouri Court of
Appeals. all bizarre and unheard-of
procedures.

Last year the Kansas attorney
general and the New Hampshire
Supreme Court ruled that an admin-
istrative remedy (hearing) is an es-
sential constitutional protection for
a person charged with child abuse.

“Government effort to combat one
of the greatest evils of the day, abuse
and neglect of children, is laudable,”
the New Hampshire Supreme Court
said. “But the image of Big Brother
looms behind such effort.”

Last June, a veteran Boy Scout
leader restrained a screaming, kick-
ing. spitting 8-year-old Cub Scout
who was refusing to go home after
five days of camping at Longview
Lake. The child's mother was called,
she arrived at the scene, and the
matter was resolved.

See Victims

ViCﬁms continued

But the Division of Family Services
judged there was “reason to suspect” the
cubmaster and the Boy Scouts of Ameri-
ca guilty of child abuse. The division
said they were guity of “inappropriate

The right way to question

How to learn what a child may know

Mr, Witlens axked his daugbter, Suzan,
to explain the techniques of interviewing

draw a picture of a house,

At this point, I may ask the child to
usc, tree and

o

a 4-year-old girl reported to have been family members. The child’s drawings
sexually molested by ber father. Susan stimulate more talk. For example, if 1
has interviewed dozens of young chil- see a tree in the shape of a penis, I would
dren for two mental health agencies in  ask more questions.
the Kansas City arca. She hoids a mas- A child may say, “Daddy touched me
ter's degree in clinical social work from  on my pee-pee.”
the University of Missouri-Columbiz. }f[ h(hal happ!ehns‘ l}‘l:}?uld' ?al::e!:
{Unfounded suspected child abuse whether or not the child has “adva
charges may be encouraging baseless By Susan Willens Ortbals scxluﬂl kﬂo\vlc‘:}‘;c. which rgcamhlhc
threats and lawsuits against u,-achcrs - - - child is saying things she could not have
youth leaders and day-care n interviewing a child vietim, 1 al- possibly known had she not experienced
Nowhere in Missouri law will you ﬂnd l ways make certain to spend as much  the event.

‘‘Missouri is the only state in the nation with
direct judicial review and no administrative
remedy.”’

punishment.”

October, the division withdrew the
ruling. But only after the volunteer
youth leader and his wife (the assistant
cubrnaster) spent hundreds of dollars in
attorney fees and suffered months of
mental anguish.

~—Howard Davidson
American Bar Association

the words “inappropriate punishment.”
But the Division of Family Services uses
those words in its “code sheet™ for social
workers. The choice of words may deter-
mine whether you are a suspected chiid
abuser in Missouri.

“Do your daddy and mommy hit you?"

“Lots of times, especially Daddy.”

“Were you scared all the time and
does it hurt ail the time?"

*“Yes, Daddy reaily scares me and he
hits me harder than Mommy."

The “hit” may be a "spank” and, of
course, the scare came before the spank.
The way a social worker asks questions
may set the stage for a child abuse
charge (that could be kicked out of court
because the questions are “leading and
suggestive™).

In Missouri, policemen, prosecutors,
social workers, mental health profes-
sionals, private and public school offi-
cials and day-care center operators
have access to names of suspected child
abusers. If you have a friend among
these people, chances are the “secret™
inside the Central Registry in Jefferson
City is no secret at ail. Your rmme
remains there 10 years—yes, 10 yea:

In Jackson County, 27 demcated socm]
workers of the Division of Family Ser-
vices enter homes, schools and wherever
kids are, in response to hotline tips.
Almost half “moonlight” with a second
job. You can’t blame them. Starting
salary iz $1,358 monthly. Few stay long
enough to reach the high of $1.866 a
month.

How shali we catch and convict child
abusers” The first answer, of course, is
to teach social workers how to tnterview
children without abusing them during
the process of investigation.

In Kansas City. a child may be quizzed
over and over agan. Teachers, princi-
pais. soclal workers, policemen and pro-
secutors may have a hand in & child

d the singl

MOCSA should be

needs more money.

interviewer of child victims. Lasty year,
MOCSA had less than six full-time and part-
time workers swamped with interviews
involving 639 aduits and children. MOCSA

abuse case.

The Metropolitan Organization to
Counter Sexual Assault (MOCSA) in Kan-
sas City tnterviews child molestation
and rape vicums from the surrounding
area. Last year this exceilent, under-
funded agency had less than six full-time
and part-ume workers swamped with
mterviews involving 639 adults and chil-
dren. MOCSA needs more money.

“We're forced to give opinions to
prosecutors and judges on  whether
molestation occurred,” said Ms. Palle
Rilinger, MOCSA executive director.
“We don't have the resources to investi-
gate thoroughly child molestation cas-
es.”

Help for victims

Missourtans are fighting back at
false allegations of chiid abuse.
Victums of Child Abuse Laws (VO-
CAL). which has its national head-
quarters in Minneapolis, has
formed chapters in Kansas City
and St. Louis. Others are beginning
to organize in Jefferson City and
Springficld

Anyone interested may contact
the Kansas City chapter at 356-
3017 and the St Lows chapter at
314-382-9087.

MOCSA should be named the single
interviewer of child victims. The room
in which the interviews take place ought
to be brightly colored. with playthings
and a hidden television camera. Stan-
dard questions (subject to variation. of
course, depending on the child's answer)
shouid be used to avoid the legal objec-
uon that they are “leading and sugges-
tive.”

Under Missourt law. a judge may
aliow as evidence before a jury a video-
taped recording of a child vicum's
mterview. The child need not face the
accused perpetrator in the courtroom.

“Years agoe, prosecutors didn't find
chuld abuse when it was there; now they
are finding it when 1t's not there,” said
Dr. Gerald Vandenberg. a clinical psy-
chologist in Leawood.

He said that all the things that happen
to farmlies caught up in chiid abuse
charges are often detrimental to the
child if they can't be proved. Unproven
charges rip families apart.

“Too many times adults are accused,
affronted, harassed by well-meaning
peopie with evangelicai fervor to pro-
tect a child,” Dr. Vandenberg told me.
“But 1f they can't prove the abuse. they
make matters worse than the reported
wcident. 1t s the true victms who must
be identified and protected.”

time as needed to develop rapport.
To deveiop rapport with a 4-yecar-old
girl might take up to five 45-minute
sessions. It 15 essential to learn the
vocabulary a 4-year-old uses. Every
child is different and responses of the
wmterviewer vary depending on the
child's responses.

1 may say, *1 want you to know that
many little children come here to talk
and play games with me. What kind of
games do you play? Do you play games
with other children? Who? What kind of
games do you play at home? Who plays
games with you at home?

“Can you teli me about the games you
play with Mommy? What kind of games
do you play with Daddy? Do you like the
games you play with Mommy? With
Daddy? Do you like the games you play
with other children?”

Then I get out my puppets and intro-
duce them as “my {riends.” Little chil-
dren will tell my puppets secrets they
wan't tell me.

At this point T show the child Chop-
pers. Choppers is the bright green alliga-
tor pupper I put on like a glove. When 1
wiggle my fingers, Choppers’ mouth
opens and cioses. Now Choppers starts
to talk.

Do you know why you are here? What
did Mommy and Daddy tell you about
coming here? Did anybody eise tell you
why you are here? Some kids corne here
to talk 1o me about things they like to do
and don't like to do. Sometimes we talk
about secrets.

“Can you teil me a good secret? A
good secret 1s something you finally tell
someone. hike giving Mommy her secret
present on her birthday.

“Do you know a bad secret? Bad
secrets make us feel icky inside. Bad
secrets are secrets you should tell some-
one. It's never OK to keep bad secrets.
Has anyone asked you to keep a bad
secret?”

1 pall from a sack a girl doll and a boy
doll. The boy doll has an obvious pents
and scrotum. The girl doll is less obvious
with holes in the front and back.

If the child puts the male doll on top of
the female, that doesn't mean to me that
the child was abused. But, if the child
inserts the penis into the front or back of
the gir] doll, I get suspicious.

But even then, 1 see what “affect” (a
psychological term which means emo-
tional 1tone) and verbal expression
accompanies the child’s act. It's always
possible the child saw another child do it
or, who knows. a “significant other™ in
the chiid’s life may teach what he or she
wants the child to know. Kids put things
inte holes all the time.

Even if a child walks in op her parents
engaged n sexual intercourse, she
wouldn't know enough to do that with the
dolis. There's always what we call

“chance behavior” that comes about
with 5o apparent explanation.

1f 2 “daddy” is invoived, 1 make sure
which man 1n the child's life she calls
Daddy. I might ask if Daddy has & name;
what does Mommy call Daddy, and can
you draw a picture of Daddy?

It 15 very important not to accept
what happens with dolls at face value. A
Iot depends on how much fear is instilled
1n the child, I look for behavioral indica-
tors such as sjeep disturbances, eating
disorders, school difficulties and 30
forth. 1 try to learn the motivations of
people around the child. That takes an
abundance of time, which social workers
don't have. Caseloads are too heavy.

It's awfully hard not to ask leading
and suggestive questions, So I have to be
very careful I don’t put words in the
child’s mouth. One time 1 nodded my
head “yes™ without realizing it as I was
asking a young child a question. Body
movements and factal expression are %0
important. I do worry that maybe there
15 someone out there I was wrong about.
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VOCAL leader to

By ANDY HOFF FMAN

Dally News Reporter

The Missouri coordinator for
Victims Of Child Abuse Laws
(VOCAL) will go on trial Monday
in Johnson County District Court
on charges of sodomizing her 4-
year-old son.

Elisa Cosgrove, Raytown, was
convicted last May by a 8-woman,
4-man Johnson County jury: of
aggravated criminal sedomy, but

the lict was set aside and a
nev. .al ordered by District
Judge Robert Jones.

Ciling an ‘‘accumulation of er-
rors’" in the original trial, Jones
granted the second trial during a

hearing last July. Jones upheld
Cosgrove’s claim she was
‘‘deprived of effective : legal
counsel’ during the original trial.
Her attorney was David Gilman.

VOCAL is a national, notvprofit
organization that supports people
they believe have been unjustly
accused of child abuse or victim-
ized “by " the criminal justice
system: A spokesman for
VOCAL's national office Friday
confirmed Cosgrove is the
Missouri coordinator. )

The 31-year-old Cosgrove is ac-
cused of sexually abusing her son,
who was then 4, during February
and March of 1984. Investigators

go on trial on child abuse charges

say the woman performed oral
sex on her son at an apartment in
Merriam, according to Richard
Guinn, the assistant district at-
torney prosecuting the case.
Cosgrove has continually denied
the charge, claiming her son is
simply repeating fictious stories

" pblick and soclal workets have

told - him to say. The charges'

against Cosgrove arose almost 18

months after authorities say the
crimes actitally occurred.

In a related matter, Cosgrove's
parental rights for her two chil-

-dren — the second child is a 11- -~

year-old girl — were permanently
severed- fmlowmg a saven«iay
;. A ( , s

trial last fall in Johnson County
juvenile court. She is appealing
that ruling. The children, who
were orignally taken out of the
home by state officials in April
1984, have remained in foster
care.

Her ex-husband, Charles
Cosgrove Sr., is serving a 3-to-10
"year prison sentence in Lansing
for abusing his niece. He was ad-
ditionally charged with sexually
abusing his own daughter, but
‘that charged was dimissed during
plea negotiations.

tast at least five days and will pit
_hational experts in the fleld of

Cosgrove's trial Is expected to-

l‘},l.

child sexual abuse against each
other.

Jones, who will again preside at
trial, has already ordered the
state of Kansas to pay up to $5,500
to bring experts to testify on
Cosgrove's behalf. Taxpayers will
also pt{ for the state’s experts,
but thAl amount ha# hot been
revealed by prosecutors.

Jones ordéred Cosgrove's
witness fees to be paid after rul-
ing she was indigent and did not
have the funds to hire the
witnesses on her own,

Jones also appointed defense
attorney Donna Kaser Manning to
represent Cosgrove in the second

trial. Manning is the fifth attorney
to represent Cosgrove in the
criminal case. She retained the
first four attorneys. They were
Dennis Mitchell, Sue Ellmaker,
Gilman and Edward Byrne, who
represented her in the motion for
anew trial.

She fired the first three.

‘Shortly after the new trial was
granted, Byrne asked the court to
allow him.to withdraw. Byrne
said “conflicts of a personal
natiire have arisen” betweén the

two.

O#bve, along with her two
children and her ex-husband, are
scheduled to testify at the trial.

| Traffic problems

loom over nlancg
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Abducted
girl stil
is missing

By The Associated Press

ureka, Mo.—Missouri au-
E thorities maintained a vi-
_'git today, hoping a kidnap-
per would. keep his promise to
release a teen-age girl he abduct-
ed Friday in Eureka, about 30
miles squthwest of St. Louis.
“More-than 12 hours after she
called a friend, Kellie Ann Klein,

Kellie Ann
Klein
...called
friend Sunday

2di

‘16, ‘'was still missing. Kellie, a
Eureka High School junior,
calted a friend. about 4:40 p.m.
Sunday. She said she was OK and

expected to be released soonm, -

‘Police Chief Michael Wiegand
said. oo ey
_ “A lot of people are praying
for her,” Wiegand said of Kellie.
" “Just talking to all the other
offieers, we have to keep a posi-

‘tive attitude. We have a glimmer

of light—at least she’s alive.”

* The girl’s captor. apparently
was at her side when she called
her friend, said Sgt. James Lee of
the Missouri Highway Patrol.

“Apparently, she had talked
him into letting her get word
back that she was OK and that’
she would be home soon,” Lee
said. “We think probably that he

(abductor) hung it (phone call) up.
That tells us that as of 4:50 p.m.
(Sunday), she was alive and ap-
parently well.”

“We're assuming they’re still
in the area,” Lee said Sunday
before the call from Kellie. “The

~~the (theater) parking lot.”

w

°
VEW offici
By Matthew Schofield

staff writer

A merican foreign policy has

be_co_me a hostage of public

opinion in the wake of the
arms-for-hostages deals with
Ira_n, a Veterans of Foreign Wars
official said Saturday.

ok CEALERY DirLot T Y i 3605 WERVAREA Y

YE WAR D -

A flier with a photo of Kellie Ann

of her abductor hangs in a convel
Eureka, Mo. Authorities are sean
the 16-year-old and her captor. |

F

trouble is, no one saw them leave

A man said by witnesses to
resemble the description of Mis-
souri prison escapee John David
Brown, recently the object of an
intensive manhunt in Missouri,
entered the Eureka 6 Cine short-
ly before it closed Friday night,
authorities said. -

The man knocked on acash
jer’s window, displayed a semi-t
automoatic pistol and demand
the receipts, police said. He then
herded theater employees to th

- lobby area and selected Kellie,
concession stand attendant, t
accompany him on foot as he lef
the building with the $150 h¢-
took. :

Lee said, however, he doubt
the girl’'s abductor was Browny-
who has been at large since €

Second
L 4
child abuse
* [ 4
trial begins
By The Star’s staff
ury selection began this
morning in Johnson County -
W District Court for the second
trial of a 31-year-old Raytown !
woman accused of sexually abus-
ing a 4-year-old boy. "

_Elisa M. Cosgrove was con- |
victed in May of aggravated 1
criminal sodomy in the case, but
a judge overturned the verdict
because her attorneys failed to |
present a key witness. ‘

Since charges were filed
against her in June 1985, Cos- |
grove has led the local chapter of
chylms of Child Abuse Laws, a
national group that attempts to
change the ways in which social
service agencies investigate and
rule on cases where abuse is
suspected. The group contends
thap such agencies often wield |
their power with little justifica-
tion.

Cosgrove was accused of so-
domizing the boy between Febru- |
ary and March 1984, when she
was a resident of Merriam. If
convicted, she faces a sentence of
five years to life in prison.

Speciot prvileges can be yeurs with a Hails-Swansons

'I l I charge. Coll 274-8222

for more

{nformation.

‘ Ve

caping three years ago from

W% [ |

i



MRI gets

_three-year
“contract

WOrk_invoIves
cleaning ;

 storage tanks

By Barbara Musteldt
. The Star's energy/environment writer

jdwest Research Insti
tute has been awarded a
multimillion-dollar. con-

- tract to help clean up the nation’s
underground storage tanks, insti-
tute officials said today.

The contract, which extends

" over three years and could total
- $9

by the U.S.

" . tection Agency.

million, was awarded recently
Environmental Pro-
The contract is

one of three large projects re-

cently
EPA’s

assigned through the
Office of Underground

. Storage Tanks.

The EPA is drafting new regu-

lations to ensure that under-
ground tanks are properly in-
stalled, removed and leak-proof.

A study conducted by the insti-

- tute more than a year ago
revealed more than a million

:, underground

try, said Doug Fiscus, an insti-
tute engineer who manages the
. underground tank program. Thir-

he said.
“When a tank leaks it can

. contaminate the ground around it
and the ground water,” Fiscus

o

lecting in

. said. “This can pose serious
. health risks.”

Fumes from leaking tanks col-
basements and. pipes

- can also present the threat of _

;t -eéxplosions,
.= tanks hold

some kind of petrole--

*- um product.
> Fiscus cited a hospital in Min-

~’Hesota where
- 'spread from a

petroleum fumes
buried tank into a

- hospital ventilation system.

Cleaning up leaks can be a

‘ Jengthy and expensive process,

-

- he said.

" The institute researchers will
be involved in many aspects of
‘the underground tank program,
- Fiscus said, including:

ekl e

atuvdring  tanke

_' Area news |

tanks in the coun- -

ty percent of those tanks were -1’

found to be leaking,

he said. Most of the™"

Area newshin briéf

Second child abuse trial begins

Jury selection began this
morning in Johnson County
District Court for the second
trial of a 31-year-old Raytown
woman accused of sexually
abusing a 4-year-old boy.

Elisa M. Cosgrove was con-

. victed in May of aggravated

criminal sodomy in the case,
but a judge overturned the
verdict after determining she
had received ineffective legal
counsel. )

Since charges were filed
against her in June 1985, Cos-

Laws, a national group that
attempts to change the ways
in which social service agen-
cies investigate and rule on
cases where abuse is suspect-
ed. The group contends that
such agencies often wield
their power with little justifi-
cation.

Cosgrove was accused of
sodomizing the boy betweer
February and March 1984
when she was a resident O
Merriam. If convicted, she
faces a sentence of five year

grove has led the local chapter tolifein prison.
of Victims of Child Abuse
e ST’ 4-27-87 v/p-a"/”-

$350,000in
damages

A federal court jury has
awarded $350,000 in damages
to an Independence man for
injuries he suffered in a car
accident in 1983.

The jury deliberated less
than two hours Friday before
returning the verdict in favor
of Larry Estill, 25. The judg-
ment was against the federal
government.

Estill, a route salesman for

- Exide Corp., was involved ina
- collision Nov. 22, 1983, with a

military van driven by
Charles Albee, a civilian em-
ployee with the U.S. Air Force
at St. Joseph-Rosecrans Air-

port.
The accident occurred on
Missouri 45 when the van

_crossed the center line and

struck Estill’s vehicle, accord-

_ing to testimony at the trial.

Estill testified he suffered a

~ broken leg and facial lacera-

tions.

Protest at MU

Columbia (AP)—Student.

groups planned to rally at the
University of Missouri today
to protest the school’s perfor-
mance on affirmative-action
plans and other racial issues.
The Legion of Black Collegi-
ans, an organization of black
student groups, planned to ral-
ly at noon. Rallies also were
tentatively scheduled to pro-
tact the school’s investments

area today to gather informz
tion for the company's 198
city directory.

All employees will Wwez
company identificatio
badges and carry Polk ident
fication cards, according
the company.

The canvassers will be gat
ering names and employme
information at all area bu:
nesses and residences for t!
directory.

The job is expected to ta
about six months, said R
Goins, Polk’s assistant distr:
production manager.

Surveyors will leave inf
mation cards at addres:
when no one is home. T
cards may be mailed to P
at an address given on
card, or information may
called in at 231-6084 betw
8 a.m. and 5 p.m. weekdays

Trial begins

Jury selection began tor
in Johnson County Dist
Court in the trial of 3 49-ye
old Leawood man who he!
9914 -hour standoff with po
at his home nearly two ¥
ago.
John L. Harrington
charged with aggravated
sault for using a handgu
threaten his wife during
standoff in September 1

Gephardt eligib

Washington (AP)—The
eral Election Commissior

certified that Rep. Ric



Woman accused of sexually abusing boy faces new trial

By Andre A. Jackson
Of the Metropotitan Staff

The second trial of a Raytown
woman accused of sodomizing a
young boy began Monday in John-
son County District Court with the
defense’s opening statement punc-
tuated by objections by the prosecu-
tion.

Elisa Cosgrove was charged in
1985 with aggravated sodomy and
was convicted during a trial last
May,
A Johnson County District Court
judge later ordered a new trial for
Cpslgrove. citing errors in the first
trial.

Cosgrove, who has been active in
a local group critical of child abuse
laws, is again charged with aggravat-
ed sodomy. The aileged abuse of the
! who was 4 at the time, took

in February and March 1984,
prusecutors said.

During his opening statement,
Assistant District Attorney Richard
G. Guinn said that the abuse came
to the attention of authorities after a
3-year-old girl, who had shared a
foster home with the boy, told her

Ex-official pleads guilty
to counterfeiting charge

The Associated Prass .
ST. LOUIS — Gerald Lynn
Rains, a former Butler County clerk
and Poplar Bluff mayor, pleaded
guilty Monday in federal court to
control and custody of counterfeit
money, authorities said.
Rains, 39, was arrested Feb. 9 in

mother that the boy had told her of*
the incident. The boy had been
placed in a foster home during his
parents’ bitter divorce.

The boy had been involved in two
sex acts with the girl while at the
foster home, Guinn said. At that
time, the boy told the girl that
Cosgrove had committed one of the
acts with him, Guinn said.

During intense questioning by
Guinn on Monday, the girl, who is
now 6, indicated with the aid of
dolls that the boy had sodomized
her. She said that she did not re-
member whether the boy commit-
ted the act that Cosgrove is charged
with,

The. girl’s mother, of Trenton,

Mo., testified that the girl had said
that Cosgrove ‘“did hasty things
with him.”

While on the witness stand, the
girl said that she did not remember

_exactly what she told her mother.

Donna Kaser Manning, Cos-
grove's attorney, said that she would
challenge the validity of testimony
by children.

Such a challenge will be based in
part on the alleged inability of
young children to distinguish fact
from fantasy, she' said. Manning
said defense testimony also would
address the theory that children
sometimes lic out of a desire to
please adults.

Congressmen to talk on trade

From the Washington Bureau

WASHINGTON — Two Missou-
ri lawmakers prominent in congres-
sional trade policy discussions, Rev
publican Sen. Jack Danforth and
Democratic Rep. Richard Gep-
hardt, will appear tonight on the
““MacNeil-Lehrer Newshour” to de-

bate the 1ssue. : oo
Floor debate on the House trade
bill begins today, and Danforth has
been sharply critical of 4. major
amendment proposed by Gephardt.
In Kansas City, the “MacNeil-
Lehrer Newshour” is broadcast at 6
.p.m.on KCPT, Channel 19.

During her opening statement,
Manning — over numerous objec-
tions by Guinn — told the jurors
that the boy was severely trauma-
tized by his parents’ acrimonious
separation and divorce.

She said that several doctors had
examined the boy for bowel prob-
lems about the time that the alleged

abuse occurred.

“They found no indication, no
symptoms, no red flags of sexual
abuse,” Manning said.

She said that the boy was violent
and hostile because of the “warlike”
divorce.

Manning said that Cosgrove de-
nied ever sexually abusing the boy.

When you have something to
sell, call Classified, 234-4000,
and get results fast
THE KANSAS CI'TY STARL
The Ransaw City Times
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ide ruling was based
ation gathered from
friends and associ-

‘ments he had made

(fatem e in the

ppformation from some
,faintan‘ces really leave

no room for doubt that was the
situation. He had made com-
ments to his friends that made

them believe he had thought '

about this, talked about it a little
bit. He had never made any ref-

erences to blowing himself up —
just that things were not going
well ant that he had some real
problems.”

Monday, Lenexa investigators
and with agents from the Fed-

eral Bureau of AlConu, 1vvaces
and Firearms, turned their at-
tention to the origin of the dy-
namite. Authorities were at-
tempting to detérmine where
(Continued to page 2)

infant daughter slept.
They scheduled an appoint-
ment to have her hearing
checked Monday morning. In
(Continuedgdipage 2)
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VOCAL leade

By ANDY HOFFMAN
Dally News Reporter

Eliza Cosgrove is on trial in Johnson County
District Court for sexually abusing her 4-year-old
son. But, if her defense attorneys have their way,
Cosgrove may not be the only one on trial. .

In opening statements late Monday, defense at-
torney Donna Kaiser Manning told the jury she
intends to focus much of Cosgrove’s’ trial on
techniques used by those who investigated the
claims of chjld abuse — specifically police and
social workers.

Manning said Cosgrove has denied the accusa-
tions since they were filed in the summer of 1985
and continues to deny them today. Manning said
the charges are the result of antagonism that de-
veloped between Cosgrove and state authorities
during a bitter divorce and subsequent custody
battlein 1984.

“Elisa Cosgrove will testify,” Manning told the

eight-woman, four-man jury. “She will tell you

trial
she has never committed any act of sexual abuse
on her son, ever.”

But Richard Guinn, the assistant district at-
torney prosecuting the case, painted a different
picture for the jury during his opening state-
ments. He said Cosgrove performed oral sex on
the boy and he has the witnesses to prove it.

The 31-year-old Cosgrove, the coordinator for
the Missouri chapter of Victims of Child Abuse
Laws (VOCAL), was convicted of the crime by a
Johnson County jury last July. But that verdict
was set aside and a new trial granted because the
judge ruled there was an “accumulation of er-
rors’ inthe first trial.

In a related matter, a Johnson County juvenile
court judge permanently severed Cosgrove’s
parental rights last fall following a seven-day
trial. Cosgrove is appealing that decision. Her
two children, who are now 11 and 7, have re-

mained in foster care since 1984. Her ex-husband,

Charles Sr., is in prison on an unrelated sexual
(Continued to page 2)
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Photo by Dave Kaup
Eliza Cosgrove is shown in court Monday .
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asked the boy could be considered “lead- ggg hours. Volunte:
Staff wrier . ing.” six hours a week, ;
social worker . testified today in Manning specifically noted questions  same amount of tr
Johnson County District Court. in which Brooks asked whether the boy tjme colleagues.
that a boy she interviewed in 1985 remembered certain details of the
&

Police Chief Lar
twice implicated a- aytown woman for abuse, without leaving the questions missioners the incr
sexually ing-him whent he was 4 open for him to provide details, age new recruits.

Years old; L Brooks also said she could not recall reserve officers disz
. Ham Brooks testified in the trial of making- certain- statements that Man- “There’s no ques:
a M: Cosgrove, 31, of Raytown, who ning contended were in transeripts of coulqg absolutely kil
rged with aggravated sodomy. the interviews:, Hugh L. Mills, who
grove, . who leads an area chapter Manning has said she will ca]l into  officer for four year:
ims. hild Abuse Laws, a question- the validity of testimony by Charles A. Eddy,
3 Criti i children, contending they sometimes lie
to please adults. |
& _May. That  Assistant District Attorney Richard G, A t
rturned because of er- Guinn asked Brooks whether it was s r On
rors inthe first trial. = =5 napq. Unusual that the boy did not talk about :
Brooks, who worked fo. “the Depart-  the abuse unti] 2 year after it allegedly By T™he Associated Press
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vices in 1985, interviewed the child three “It’s not at.all unusual for a child to has been name
times. In two of those interviews, she hold something like that inside,” Brooks astronaut, the
said, the boy implicated Cosgrove.  said. “Sometimes they don't say any- . shuttle era of A
Brooks testified, Bowever, that r. soord-  thing until they're adults.” to hold that key assigr
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Memory
‘loss feared

. By Kate Miller C

. staff writer -

. tified today in Johnson County

' ‘District Court’ that the -child’s<;
. psychologist was concerped that
© the boy’s memory would fade
. before the trial. - B
. Mary.Ann Granger testifiedin | .
| -the trial of Elisa M. Cosgrove, 81, -
* of Raytown, who is charged with

© years ago of a 4-year-old boy.

second. timé. Cosgrov
. victed in May, but a judge cited | .

' verdict.
" ter of Victims of Child Abuse
' tends adults sometimes are false-

: for the Kansas Department of
. Social and Rehabilitation Ser-
. vices in 1984 when she first met
' with the victim, she said. A year
. later, allegations of sexual abuse
. arose.

| “ing with child psychologist Bill
-.Graham, Granger said, criminal
. proceedings- against Cosgrove

Page 4A° °The Kansas City Sta

in child
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L “the case of
legedly was sodomized tes-

the aggravated sodomy three

The case is being tried for the
e was con- -

trial errors and overturned the
Cosgrove leads the area chap-
Laws, a national group that con-

1y accused of abuse. -
Granger was a social worker

While the boy was in counsel-

Areanews .

were slowly evolving. Granger =
said Graham once expressed con- "
cern that the proceedings were -

.. taking toolong.

‘Cosgrove took the stand in her{fﬂ

" own defense today and Wednes- &

day, testifying that the abuse did K
not occur. She said the allega-:-
tions arose during a bitter di-=
vorce from Charles Cosgrove,. -

' ‘who filed false reports about her.

.Charles Cosgrove, who is serv-
ing a 3- to 10-year prison sen-
tence on unrelated child abuse
charges, has since recanted his
allegation.
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and they act like it. a note to their parents when t’ cepted as full members of the
“But if you find son..ching they  doa good jok. community.”

Child teIIs of sexual abuse

old that inside and not say any-

By ANDY HOFFMAN s
' some never- saranyﬂnng

A 7-year-old boy Tuesday told a
Johnson County jury hisz mother - Efetetmme
sexually abused him when he was v
4yearsold. :
__The- curly-haired- cmld ‘was
teshfymg' during: tbe-second*day
‘of Elisa Cosgrove's-trial. The 31< :
~_year-old Raytown woman is_ac- . n
cused -of- aggravated: cmmnal

-

nild by saying. Brooks
I' ding questions-to-get the child ™
to say his mother: commxtted me

P

tooks admitted some of the"' -

'questmns were leading, but said -

a £:4 _—the specific information about the
iends could be seen w1pmg tears  sex ‘act:was volunteered and not

from-their eyes. Elisa Cosgrove coerced.

Cflﬂ o = Rt Z
The child has lived in the same

foster home since 1984 when his
parents became involved a
divorce and subsequent custody
battle over the two children.
Cosgrove’s parental rights were
permanently severed following: a-
seven-day jury trial in Johnson
County District Court last fall.
Cosgrove’s ex-husband, Charles,
is serving a 3-to-10-year prison
term on unrelated child abuse

Aed little emotxon_d hi

s excused the jmr‘ m.

not surface for more than a year
and charges were not filed until
'the summer of 1985.

During cross-examination by
Manning, Brooks said she didn't
see any real problem in the
lengthy period between the time.
the crime was alleged to have oc-
curred and the first time the child
mentioned it to anyone.

- “No, it did not,” she said. “It’s.
not at all unusual for a child to -

puary and March of 1984, but™
‘accusations of child abuse did -

Autlismtl% first became aware
‘decusations when a small
was. in foster care with

sHecatise my mom and dad d1d~
it,”” he said.

The defense claims the boy was
constipated and had to have
enemas and suppositories. They
claim the child was acting out
having suppositories ad-
ministered to him when he placed
the crayons in the girl’s body.

. When the trial resumes today.
the boy’s foster mother is sched-
uled to testify.

Cosgrove remains free on bond.
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The Weather

NATIONAL WEATHER SERVICE FORECAST TO 7 PM EST 4-29-87

___f,

41 degrees.......ccccoovrrnnes 6:29a.m.

Olathe weather

Yesterday
High temperature

78 dEErees......cccvuvverenunes 6:29 p.m.

- Low temperature

Peak wind gust

19 mph...ccooririnineneerieees 5:43 p.m.

Pollen count

....................... per cubic meter

The forecést

Sunny and warm today was a
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" The panelists ail agreed inat the
Constituti~=~ remains an important
and flex document 200 years
after it was rramed. but they some-
times disagreed on the role of state
and federal government.

“Qtate and local governments
make most of the decisions that
concern people’s daily lives,” Black-
mar said. ;

. that sometimes exists between state

and federal governments is part of
the systemn set up by the framers of
the Constitution. .

Bolling praised the wisdom of the
founding fathers who foresaw the

VW epsler sald the growin in icder-
al power came about *» part because
the states were un: or unwilling
to take on the respousibility of pro-
viding services. But states are
b;gmning to be more active in pro-
viding services, he said.

Eagleton strongly disagreed with
the idea that states have become

_ _ more active in providing services,
Blackmar said that thHe tension ¢ 8

and said state governments have an
attitude of inaction.

" «T do-not -await the-renaissance-of -

the states,” Eagleton said. “How
activist have the states been in de-
livering quality education for all
their citizens?”

;Boy testifies that woman

=ab
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2 By Andre A. Jackson

& -

3

Of the Metropolitan Staff

2
«= A 7-year-old boy told a Johnson~

County District Court jury on Tues-
day that a Raytown woman had-

- “sodomized him on several occa-
 s10nS.

The boy testified during the trial

- of Elisa Cosgrove, who is charged
-2 with aggravated sodomy. She is ac-

-
»

=

->-cused of committing a sex act with
< the boy in February or March 1984,
"> when he was 4 years old.

The boy testified that the woman
had sodomized him on several occa-
sions at a house and apartment in

, Johnson County.

Cosgrove has denied ever sexually

" abusing the boy.

-

Cosgrove has been active with an

+ area chapter of a national organiza-

tion that is critical of child abuse
laws. VOCAL, or Victims of Child
Abuse Laws, contends that adults

“ are sometimes- unjustly charged
* with child abuse. ’

-

:z“Continued from Page B-1

I

The boy admitted that he had.
- been involved in two sex acts with'a*
3-year-old girl while the two were_

7o ;2787 p.8-2
‘bond is revoked

. found that Gregg was-unlikely.t0

s g o T

Arms dealer

aware he was carrying two conflict-
ing sets of customs documents on
the system when he was arrested in

- 1984,

Assistant U.S. Attorney John Os-
good contended at a hearing Friday

that Gregg was desperate to recover-

the navigation system because he
had sold it for $215,000 to a

~ Japanese customer but had been
unable to deliver it..The govern-

ment presented evidence in the trial
that Gregg had obtained the system
through fraud in the first place.

In his order, Stevens found that
the latest indictment was sufficient
evidence of probable cause to be-
lieve that Gregg had committed a
crime while on bond. The judge also

used him several times

staying at a foster home. The boy
was in the home because of his
parents’ acrimonious divorce
proceedings.

The boy said that one of the sex
acts he performed with the girl had
been done to him by Cosgrove.

While on the witness stand, the
boy said he had been hostile around
the time that he was sexually abused
because he had been treated for
bowel problems with enemas.

Cosgrove’s attorney, Donna Ka-
ser Manning, has indicated that the
defense will challenge the validity of
child testimony.

Cosgrove was charged with agera-
vated sodomy in 1985 and was
convicted during a trial last May.

That conviction was overturned
by District Judge Robert Jones, who
aiso is presiding over the second
trial.

Jones ordered. the new trial after

_ citing errors in the first one.

_The tral recessed about - two.

hours early Tuesday -after a- juror
became ill.

abide by any condition or combina-
tion of conditions of release. He
said Gregg had been found guilty of
attempting to illegally. export the

-system and has exhibited a history -

of efforts to obtain the system by
unlawful means. - .

The inference to be drawn is that -

the defendant remains intent on
obtaining the system “by whatever

means, including unlawful ones, |

avaifable'to him,” the judge said.

#
Missouri Lottery

Tuesday night’s winning numbers
in the Missouri Lottery’s Daily Pick
3 game: 3-9-9.

There were 32 straight-play win-
ners. who collected $336 each; 84
box-play winners got $112 each.
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cosgrove
testifies
for herself

By ANDY HOFFMAN

Daily News Reporter

Elisa Cosgrove took the witness
stand in her own defense Wed-
nesday and denied she sexually

abused her son or went “‘skinny-
dipping’’ with him in their
backyard pool.

**No, I did not. I swear to God I
never have,” Cosgrove said when
asked by her attorney if she had
ever performed oral sex on her
son.

Cosgrove also demed during
cross-examination that she had
often swam nude with her son
when they lived in the Quail
Valley subdivision in- Overland
Park.

“I have never been skumy-
dipping with my son, ever,” she
angrily responded to the question
by Richard Guinn, an assistant
district attorney.

Her son, who is now 7, testified
Tuesday his mother performed
oral sex on him several times
when he was 4 years old. He also
said she often togk him swimming
nude.

According to testimony at the
trial, Cosgrove’s ex-husband,
Charles, also told social workers
he had witnessed his wife com-
mitting sex acts with his son. He

has since recanted his story, say-
ing he lied about it during a bitter
custody battle over the children. ‘
Charles Cosgrove, who is serv-
ing a 3-to-10 year prison sentence
on unrelated child abuse charges |
involving a niece, is expected to
testify for the defense this week.
The 31-year-old Raytown

woman is being tried in Johnson |

County District Court on a charge
of aggravated criminal sodomy. |
The crime is alleged to have oc-
curred between February and
March of 1984 while Cosgrove was
living with her two children in a
Merriam apartment.

In a related matter, Johnson
County District Judge Robert
Jones denied a request from the
defense to dismiss the charges
against. Cosgrove. Donna Kaser
Manning, Cosgrove’s attorney,
made the motion at the end of the
state’s case Wednesday morning. !

(Continued to page2) ./ ¢
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by young attorneys with less than
extensive experience ' the
utilities field.

" Scott Stockwell. 28, took over
the utilities director post after
serving three years as Henley’s
administrative assistant, a posi-
tion he took after graduating from

AT Ccaptluse Jlal ol ad
when he left."”” Henley said. “But I
have no reservations at all about
Scott serving in that position. He’s
very intelligent, and a very quick
study.”

NEXT: Hayden: Pro-consumer
or pro-utility?

Cosgrove testifies

(Continued from page 1)
Jones ruled enough evidence had
been presented to allow the jury
to make the decision.

Cosgrove spent about two hours-

on the witness stand Wednesday
afternoon and will reSume testify-
ing when the trial enters its fourth
day at 8:30a.m. today.

During direct examination by
Manning, Cosgrove said she often
became involved in ‘‘heated con-
flicts¥ with state social workers
for their handling of her children
and the state’s refusal to return
the children to her custody follow-
ing her divorce.

Cosgrove said she often argued
with the psychologist who treated
the boy, with her son’s foster
mother and with various mem-
bers of the Kansas Social and
Rehabilitation Services (SRS)
during the last three years.

The defense is claiming the
charges against Cosgrove are the
result of an effort by police, social
workers, the psychologist and the
boy’s foster parents to keep
Cosgrove from ever regammg
custody of her children.

Her parental rights were .

severed by Johnson County juve-
nile court authorities following a
seven-day trial last fall. Her two
children, now aged 11 and 7, have
been in foster care since 1984,

Cosgrove has already been
convicted of the charges by a
Johnson County jury, but that
verdict was set aside when Jones
ruled there was an “‘accumulation
of errors’’ in the first trial.

The charges were filed in the
summer of 1985 after authorities
say her son engaged in sexual ac-
tivities with a 5-year-old girl liv-
ing in the same foster home. Both
children told authorities the boy
stuck crayons inside the girl’s
body and also had her perform
oral sex on him.

- When authorities asked the boy
why he did those things, he told
investigators his mother had done
that to him. '

Cosgrove testified Wednesday

“er,” she said.

she had been ordered by doctors
to give her son enimas and sup-
positories because of bowel prob-
lems. She also said her son’s
knowledge of sexual activities
may have arisen because he saw
his parenis performing similar
acts in their bedroom at home.

~ “There were a few times when
he came in and saw my husband
and I in intimate relations — in-
timate acts,” she said; saying she
was extremely embarrassed to
admit it Wednesday.

Dressed in a cream-colored
jacket and printed skirt,
Cosgrove’s emotions ranged from
sadness to anger during the two
hours on the witness stand.

Wiping back tears, Cosgrove
testified she had a great relation-
ship with her children prior to the
divorce and subsequent custody
battle with SRS.

“I was my little girl’s Sunday .

school teacher and Brownie lead-
“l was a room
mother for both of my children.”

Also testifying Wednesday was
Dr. Bill Graham, the psychologist
who has been treating the boy
since 1984. Graham conducted the
interview of the child when the
boy first told authorities about his
mother’s alleged sexual abuse.
Graham is considered a key
witness to the state’s case.

Manning cross-examined
Graham for about two hours
Wednesday, spending most of her
time concentrating on his
qualifications and methods of
questioning children involved in
sexual abuse.

Manning is expected to call
several expert witnesses in the
field of child abusd investigations
in an attempt to discredit the
methods used by Graham.

Graham, who is licensed in
Missouri, admitted he handles
cases for the state of Kansas
despite not being licensed in the
state. He first said he came into
contact with the Cosgroves when
Kansas social workers referred
the child to him.

City faces sewer costs |

(Continued from page 1 )
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Ex-husband says
he lied about wife

By ANDY HOFFMAN
Daily News R&porfer

Elisa Cosgrove s ex-husband
testified Thursday he lied to
authorities in 1984 when he told
them he saw his wife performing

-oral sex ontheir infant son.

Charle§ Cosgrove’s testimony
came inthe fourth day of his ex-
wife’s trial in Johnson County
District €ourt on charges of ag-
gravated criminal sodomy.

“l was very upset over the
divorce and I wanted some way to
get back "at. Elisa,”” Charles
Cosgrove testified. “I called them
(authorities involved in the case)
in September 1984 and said I had
seen her (performing oral sex) on

- my'son when he was in diapers.”

During cross examination by
Richard Guinn, an assistant
Johnson-County district attorney,
Cosgrove admitted he stayed with

hxs original story for two years,

changed it last October
re»estabhshed com-

uple were mamed for 12
t were divorced in 1984

,foHoWing a violent and hostile

separation and custody battle.
The first time Cosgrove chang-

ed his story about the sexual

abuse occurred during a trial last
October in which Johnson County
authorities were trying to perma-
nently sever Mrs. Cosgrove’s
parental rights. Following the 7-
day trial, the district judge per-

- manently denied her access to her

two children.

Prosecutors say Charles
Cosgrove’s accusations of sexual
abuse are not directly related to
the charges the woman is now
facing. Authorities said by the
time Cosgrove told authorities in
1984 of the abuse, the two-year
statute of limitation had expired.

However, defense attorneys
claim his allegation was the
springboard that eventually led
authorities to charge the woman
with sexual abuse.

When Charles Cosgrove made
the original accusations he said

the sex acts occurred while the
boy was still in diapers. Pro-
secutors say the charges for
which Elisa Cosgrove is now on
trial occurred in February and
March of 1984, when the boy was
about 4 years old, but did not
come to light until the spring of
1985.

The charges against the woman
were filed in July 1985 after the
boy asked a 5-year-old female
playmate to’ peform oral sex on
him. The little girl told her moth-
er, who notified authorities. When
investigators asked him why he
had done those things, the boy
told them that is what his mother
did to him when they lived in a
Merriam apartment in 1984.

Charles Cosgrove also testified
for the first time Thursday the
boy had walked into the couple’s
bedroom on at least two occas-
sions while the couple was in-
volved in intimate sex acts.

The defense claims the boy was
simply acting out activities in
which he saw his parents involv-
ed.

When Guinn asked Cosgrove
why he hadn’t testified about that
at several other hearings on the
charges, Cosgrove answered that
no one had asked him.

During Charles Cosgrove’s tes-
timony, .two uniformed Johnson
County Sheriff’s deputies sat in
the courtroom. Cosgrove is serv-
ing a 3-10 year prison term at the
Kansas State Penitentiary in
Lansing on unrelated sexual
abuse charges involving a niece.

Also testifying Thursday were
two psychologists who treated the
boy in 1984 and early in 1985. They
both testified there were no “red
flag indicators’ of child abuse,.
but admitted during cross-ex-:
amination that children can often
suppress or hide signs of chxld‘
abuse for months or years. _

If convicted of the charge, a.
class B felony, Cosgrove could be:
sentenced to a prison term of 5
years to life.

The trial is to resume 8:30 a.m..
before Johnson County District
J udge Robert Jones.
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Elisa Cosgrove embraces her attorney, Donna Kaser Manning, as her other attomey, Donald Smith, looks on after the not-
guilty verdict was announced late Monday afternoon.

Jurors acquit VOCAL leader

(Continued from page 1)
difference between the verdicts in
the two trials centered on the
witnesses called by the defense.
In the first trial, Cosgrove’s at-
torney, David Gilman, did not call
any psychologists and experts in
the field of child abuse as Mann-
ing did in the second trial.

“In the first trial, there wasn’t
any evidence presented from ex-
perts,”’ Manning said.

Throughout the second trial,
Manning presented witnesses who
questioned the way police, social
workers and psychologists con-

OLAThe DBley WEws 5 -5-§7 2.3

ducted the investigation into the
case. She accused those people of
conspiring against Cosgrove.

During closing arguments
Monday, Manning told the jury
the state’s witnesses were ‘‘over
zealous” in their investigation
and prosecution of the case.

“The misreporting of sexual
abuse can happen even when
people have the best intentions in
the world,” Manning said. *‘They
just got over zealous.”

Cosgrove said she doubted
Monday’s verdict would have any
impact on a recent Johnson Coun-

ty juvenile court decision to per-
manently sever her parental
rights.

“It will take a miraele for me to
get my children back,”” Cosgrove
said, adding the juvenile court’s
decision “‘simply shows a lack of
due process.”

Cosgrove’s two children, now
ages 11 and 6, have been in foster

K )
caresince 1984.

Cosgrove was charged w1t.h ag-
gravated sodomy in July 1985
after her son, who was then 5
years old, told authorities his
mother had performed oral sex on

o= ‘im

him about 16 months before.

From the day she was first
charged, Cosgrove has maintain-
ed her innoeence.

Cosgrove’s ex-husband,
Charles, who testified for her dur-
ing the trial, is serving a 3-to-10
year prison term on unrelated sex
abuse charges.

During the second trial Charles
Cosgrove testified he lied in 1984
when he first told authorities she
was sexually abusing her son be-
cause he wanted to discredit her
during their divorce.

SH accident hurts three [The weatt
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City to
study for

By James Kuhnhenn )

Of the Metropolitan Staff P

Kansas City officials on Mond
agreed to continue financing
$500,000 study for a Latin Amef :
can cultural and trade center m for the proj 4
city despite delays and the resigng concerned about

tion of a key figure in the projéct. coordinator ...
. The decision came after officigbe the product of
with the U.S. Hispanic Chamber
Commerce, the sponsor of the prd

ect, supplied the city with a detail§ tpe delays n

work p and assurances thhyts stemmed from
the study would be completed Willnce of opinioniom
in the new deadline. iber should select

Though the 18-month grant
supposed to expire last Thursda§
city officials said that to date
chamber had only spent $83,000.

The $500,000 study would 129;1 »

bntracts,” Vaughn p

By Mike Kennedy

B Of the Metropoiitan Staft

~ A Raytown woman who has
v \ybgﬁen an outspoken critic of child
=abuse laws was acquitted Mon-
day in Johnson County District
Comjt of sodomizing a boy.

Elisa M. Cosgrove, 31, had
been charged with aggravated so-
domy for allegedly committing a
sex act with a 4-year-old boy in
February or March 1984 when
Cosgrove lived in Merriam.

After Judge Robert Jones. an-
nounced the jury’s verdict, Cos-
grove’s friends and supporters
- broke into applause, and:Cos-

torney, Donna: r Mannin g

“I fe_el like I just got married, it

grove tearfully-embraced her at- -

Woman acquitted
|of sodomy charge

feels that good,” Cosgrove said.
“I believe that as 1o%rg as you
believe and you continue to fight
for what you believe in, anything
is possible.” :

Cosgrove had been charged in
1985 and was convicted after a
trial in May 1986, but Jones
threw out the conviction, citing
trial errors. For the last two vears
Cosg;‘oye has led a local chapter
of Victims of Child Abuse Laws
(VOCAL), a national group that
contends that investigations and
paosecunons; of child abuse cases
often trample upon the ri
adults. pe fpo ghis of

The boy, now 7, testified last
week that Cosgrove sodomized

See RAYTOWN, B‘6, Col. 1

fy markets that.could be serve

a¥

toid the girl that Cosgrov
otié of the same acts with i

- Cosgrove has denied ev
the boy. In her defense,
and Manning contended
bqy was traumatized by his parents’
bitter separation and divorce.

g

Aid for Hispanic center sit

* Barreta said the interna

R
Continued from Page B-¥=—
on his reasons for leaving.:
“T"d rather keep that just between
me and my client,” he said.
- But Barreto said Jaramillo had
asked to coordinate the project from
his: own office rather than chamber
headquarters. Barreto said the
chamber’s board turned Jaramillo

I AR

that the - po

~Man#hing faised concerns
ut:thee ‘leading® guestioning of
‘ g thesmivestigation.
ing stafements that
g by adiilts a child
that an event that

of her two children in .
Court proceeding. She sai
verdict that she doubted
tal would have any effe
case.

“Tt will take a miracle t
back,” she said. “I feel 1t
lack of due process. I've
tears. I miss my children.’

ase,” Manning
nly made some

r Elisa.” Cosgrove said she.woul
~~After th st her, to be active in fighting tt
Cosgrove pe child abuse laws.

idy to contin

Barreto said, “was that
build this project with Je
illo) or without Jerry, v
without me, with the c1ty

the city.”

trade component of the study
be carried out by Victor Rivera;a
consultant and former assistant ad-
ministrator of the federal Agency
for International Development in
charge of the Latin America and
Caribbean Bureau. Rivera also was
director of the Minority Business
Development Agency in the U.S.
Department of Commerce. .
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Woman hails acquittal
as a boost for group

By Kate Miller

staff writer

lisa Cosgrove believes her
E acquittal on an aggravated

sodomy charge Monday
will lend credibility and strength
to a group that contends adults
are victimized by child abuse
laws.

But Johnson County prosecu-
tors and social workers say they
fear any added credibility could
further endanger children in
troubled environments.

“My trial was an education to
this courthouse and to the public
as a whole,” Cosgrove, a 31-year-
old Raytown resident, said after
the verdict. “Those jurors have
seen how a family and a whole
community can be torn apart by

false accusations of child abuse.” -

In 1985 Cosgrove was charged
in Johnson County District Court
with performing oral sex on a 4-
year-old boy. She was convicted
of the charge in May 1986, but
because of errors in the trial the
verdict was overturned.

Since the charges were filed
against her, Cosgrove has coordi-
nated the area chapter of Vic-
tims of Child Abuse Laws, a
national group that works to
strengthen investigations and
laws to protect adults as well as
children in suspected abuse cas-
es.

Dennis Moore, Johnson County
district attorney, said today that
the verdict disappointed him,
particularly after winning in the
first trial.

“I think probably the most

unfortunate aspect of this verdict -

may be some credibility it gives
to an organization which tries to
discredit child victims,” he add-
ed.

“Children have been at the
mercy of adults forever,” Moore
said. “In the past few years there

have been some small changes in
the criminal justice system
which recognizes the vulnerabili-
ty of children and that they have
rights to be protected.”

- Cosgrove said she understands
the need to protect children’s
rights, but contends the process |
by which social service agencies |
carry out investigations often
traumatize children.

“] think the verdict does show

that our children are our most |

precious resource, and that they
shouldn’t be abused by their par-
ents or the system,” she said.

Specifically, Cosgrove said, in-
vestigating agencies should vide-
otape initial interviews with chil-
dren who could be victims of
child abuse, and that all family
members, friends, perhaps even
employers, should be inter-
viewed.

Care already is given to pro-
tect innocent adults, said Bonnie
Walz, supervisor of the child
protection unit in the Johnson :
County office of the Kansas De- :

- partment of Social and Rehabili-

tation Services. R
Walz said today her agen
examines each report of child
abuse individually, determining .
whether the charges appear to be
valid or malicious. Careful inter-
views are performed, she said, |
and parents are interviewed if

that is deemed necessary.
“I certainly think there are

some errors that have occurred

on both sides,” Walz said. “But
we are more liable by not investi-
gating than we are by investigat-
ing and proving a claim is false.”




45 Kan_ans Get Chance to
Chat With Governor

By Ramona Jones

Of Our Topeka Buweau

z»TOPEKA — Helen Uman of Kansas
City-had a few things to tell Gov. Mike
Hayden 'about the way a state agency
treats -her grandchildren, who are in fo&
ter care.

“It’s really homble’ v she said. “Grand-
pa.rents have nairights to visit their grand-
children.”

. :Uman’s ‘grandchildread were placed in
foster care by the Kansas Department of
Social. and Rehabilitation Services; and
she wanted Hayden to look into the prob-
lem..

. Uman was one of 45 people who came

?sIeeves,‘sipping dq‘a soft drink, Hayden'
- flipped ~through' @ notebook “filled - with'

.names and problems that he'd been scnb—
bling down ‘during the sessions.' R

~-“We had several state employees,” he

saxd- “Their problems varied. One was
‘concerned asbout the freeze in hiring m
the corrections department She said her
“upit is already overworked and asked if
those vacancies couldn't be filled.”

‘A’ couple’ of people were looking for
.jobs, Hayden said. Some others supported:

cuts.in state spending Hayden.and the
Legxslature are working on.

“ "“Ope felt we were spending too much

£

to_the "Capitol Monday to chat with Hay-
den durmg his" second “Tell the Gover-

.nor”, program, Hayden' spent four hours

falking ta people about their.jobs or lack
of Jobs, state spending. education, perfor-
mance bf state” agencies’.or recreational
(acihtx&a

. “He didn’t comment on. anything,” said

Kathy Heck of Olathé, ‘Who also came; to

Topeka to talk to Hayden about SRS. “But’
he's been given & 1ot ‘of information he
didn't have before.”

-Hayden said the five-minute visits gve
him a chance to know what people. out in
the staté are concerned. about. Unlike his
first- Tell the: Governor. program on &

on elementary and secondary education.”
‘Hayden said.
', She suggested students who'ride buses

be .charged .a fee,” Hayden ‘said, just.as’
students are charged for lunches they buv:

in the school m!etenas.

* About 20 of Hayden's visitors, including .
Uman and Heck, were with a group called’
VOCAL — Victims of Child Abuse Laws.-
- Several members of the group said they
told Hayden about abuse their’ -children-

had suffered in foster care and problems
SRS allegations had caused the parents.
“Once . people’ are

'@ HAYDEN, 4D, Col. 1

Broern Gpid 11/57

labeled -child”

snowy day in February when most visitors
were from Topeks, this session aftracted
peoplel trom across the state,
.. The next s&ion will be “In Wichita in
June, said Hayden's press secretary Kathy
Peterson, although the exact date and lo-
cation’ have “not be chosert
““The beauty of these ‘sessions,” Hayden
said,- vis. that,. except for. the:rare cases,
these people are not lobbyists. They talk
to you in 8 _personal way “They may rep-
r&ent a. parﬁcular group,’ but they’re not
domg “it ‘as. prof&mona]s. .They’re domg it
unsohczted. It gives you a; great, Sense for
what t.be man on the street. is feeling."~
-"Sitting ’behind - his” desk " in his shirt

Governor s
"Door Open
For 4. Hours

abusers,” sald Elisa.Cosgrove of
Kansas City, who currently is fac-
ing trial on child abuse charges,
“to try to prove your innocence is
virtually impossible.”

Cosgrove said Hayden listened
to all the group’s problems.

. “For Gov. Hayden to allow the

whole state to talk to bim,” she
said, “I think he’s really con-
cerned about what people are say-
ing. 1 think something will get
done.”

Hayden said he doesn’t promise
anybody anyihmg, but he assigns
staff members to check into the
problems

Some came to talk about par-
ticular legislation. Larry Ross of
Wichita wanted to know if any-
thing could be done to move a bill
on bicycle traffic regulations out
of committee,

Jayne Garcla of Topeka wanted
to talk to him about funding cuts
in the Low Income Energy Assist-
ance Program.

And four Washburn law students
just wanted a picture with Hayden
for a special presentation.

“We have. a faculty roast at the
end of the week,” sald Carol Bell.

And Hayden played along.
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about abuse

By John Petterson
Topeka Correspondent

TOPEKA — Members of an orga-
‘nization that thinks adults some-
accused of abusing

times are falscly
~children urged Gov. Mike Hayden
-on Wednesday 1o support changes
‘In 1He state’s child abuse laws.
m@ne of*those meeting with Hay-
den” cut 30 minutes was Elisa
CosgréVe & Raytown, regional co-
.ordinator * for Victims of Child
-Abuse Laws.

“What we addressed in this mect-
-1ng was the urgency that is needed
“for a place for parents 10 20 10 or
-individuals 10 go 10 who have been
falsely accused and for somcone
who can oversee what 1§ going on
.with the social services.” (osymc
Sgld
. She said she wanted the Legisla-
ture to establish the position of
~ombudsman so that pcrsons ac-
cused of child abuse could tell their
.side of the slor} 10 someone not
‘involved with the Department of
‘Social and Rehabilitation Services,

which investigates child abuse com-
,plaints.

“1 think the fact he sat down with
,us 1o address this issue shows that
‘he has a great concern, and he asked
‘'us 10 put together some concrete
‘ideas for him and his aldcs she

"added.

Kathy Peterson, Hayden's press
.secretary, said Cosgrove was told
~1hat if she had specific changes in
.mind, she should direct them 10 the
mew sccretary of social and rehabili-
‘lation services when one is appoint-

T
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Kansas Lottery
From the Topeka Bureau
TOPEKA — A former official of
1he, Missouri Lottery was named
diréctor ofmar}\czmg for the Kansas
Lolfery on Wednesday.
Deninis Kiliany, who left the Mis-
souri Lottery on Tuesday, began his
‘NEW  job Wednesday by meeting
“with corporatxons and mdwxduals
«mterested 1n selling Kansas Lottery
“lickets.
© Larry: . Monigomery, executive
dxrector of the Kansas Lottery, said:
“I -am thrilled to get Dennis on
board especially with his knowl-
‘edge of start-up eperations for lot-
teries. This addition to the staff will
<nsure that short- and long-term
marketing objectives are fulﬁhed ”
¢ At the same lime, Montgomery
announced that the Iotv‘ry swestern

~regional office would be in Great
;Bu'id .

*
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In 1986, Cosgrove was convicted
in Johnson County of sodomizing a
4-ycar-old boy, but the verdict was
set aside and a new trial ordered. In
May, at her sccond trial. the jury
found her not guilty of abusing the

child.

“There’s like a scar on my face
that I will carry for as long as | live,™”
Cosgrove said in an mlcr\u w after

she met with the governor. “People
that don’t know me will alwayvs
wonder, ‘Well, did she or didnt

she?” There' s absoluuh no way of
prov ing your innocence.”
“VOCAL in no wav, shape or
form is trying to eliminate Chld
abuse laws,” Cos&ro\c said. “We
know we need child abuse laws. but.
my gosh. somebody's got to get
control of what’s going on. It's so
out of control.”
Last Friday, Dennis Moore. the
Johnson County district attorney.
met with the governor 1o brief him
on the legal history of Cosgrove's
cases and to give him the
prosccutor’s side of the story.
Moore said that he offered to
provide the information and that
Hayden's office asked him 10 meet
with the governor.

*G on ¢

s &girls' 2
twill pant
sovelty, athls

Wednesday's meeting  was
requested by Cosgrove and was her
sccond with Hayden. The first was
in Apnil during a “Tell It to the
Governor™ program under which
individuals can meet with the gov-
ernor for up to five.minutes without
an appointment. :

Other regional offices will be in
Wichita and in the Kansas City.
Kan.. arca. Specific sites have not
been determined.

In Missourt, Kmany, 40, was the
Kansas City reglonal manager for
the lottery. About a year ago, he was
promoted to state field sales manag-
er.

His annual salary in stsoun was
$47,720, plus an incentive plan that
allowed him to’'earn up to an addi-
tional 18 percent of his salary. His
new post pays $48.684 a year.

Kiliany is a graduate of the Un
versity of Notre Dame with a dLg
in business administration.

The first Kansas Lottery. tickets
are to be sold at the cnd of
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Racnal relatlons
concern students

Raytown Area Church Alli-
'.ance- members say their invi-

‘tation to local high school stu-
dents to discuss racial problems
wasn’t prompted by the récent

~rape of a high school teacher.” -

It'sbeen a, topic that members
have found’ themselves talkmg
about before.

““We don’t want this to be
viewed as a reactionary meeting

by any means,’’ said Jane Fisler

Hoffman of the Southwood Uni-

ted Church of Christ. ‘‘This
‘is meant to be a family dis~
cussion.

““We're famxly ina lot of ways.
. A church family. The family

of the Raytown community."” -

But there seems to be the

'potentlal for trouble since the
incident occured — at least in

the Raytown C-2 School District
“family”” — according to the
four students who discussed
the issue of frace relations at
the Alliance’s luncheon gath-

ering last Thursday About 30

attended.

-1 teel like it's the 60’s again, -

not the 80s,”’ said Tanya Robey,

~ a senior at Raytown South High
"~ School. ““‘Sometimes it feels like
we’re not: going forward, we're

going backward.
“It’s not out in the open, it’ s
still under cover, you can’t see

_ O PANEL, Page 3




Continued from Page 1 =
by a court order in 1984 during
a’divorce. She hasn’t seen
her two children since June-
-1985. And her attention now
is focused on getting the chil-
dren — ages 7 and 11, and
in foster care — back in her .
1stody. RO, ‘
“Life just never w1ll be the
same,”’ said ‘Cosgrove. “It
won't be ‘for the children, ei-
ther.” k
Cosgrove stresses that VO
CAL doesn’t seek to remove:
the rights of the child, but
rather to maintain the rights
of dué process for the parents.

Her main complaints are .

with the Division of Family
.Services in Missouri, and the .

Social Rehabilitation Service -
in Kansas — groups she be- -

,heves to be too arbltrary in

O CAR

ssntinued from Page 1

decisxon -making. :
“A child is going to say
what, he thinks .will. make an

“adult happy,’i said Cosgrove.

“Once you’ve been labeled

.a child abuser, that label

sticks.”

~ VOCAL would like to see
the state install a group whose
sole purpose is to address

grievances Cosgrove said this .
. _group should be separate from

“state family services and

would seek to produce factual ‘

1nformation
VOCAL members' also, be-

lieve that the initial interviews .
. between the child and coun-
".selor should be videotaped,
- or at least tape recorded.
_““The first meetings are cru-

cial,” said ‘Cosgrove. ‘‘The
¢hild may be asked misleading

v qiies'tions. These counselors

.

A',} i

need to be taught better in-
terviewing techniques.”

1 VOCAL members hope to
form a network of attorneys

-and other persons who are

-aware of their'concerns and
are willing to work for. changes

', in the system.

““By no means do we want
to do away with .child abuse
laws,” said Cosgrove. ‘“We

“know we need child abuse
laws. But someone has to get
- control of what’s going on,
~because it is out of control.”

+ Cosgrove said that most peo-

ple who come to VOCAL meet- -

ings are hungry for advice.
‘“They want to know. how

~..to get their kids back and
" clear up their names,” she
-sald, “We re a good support

group And believe me, it’s
good ‘to talk with someone

who ‘has lived it or is still

going through it.”" A
Cosgrove is concerned about

children in “foster care lim-

bo,”. living a life that she

 says never gives them a true

identity.

“The laws aren't half as .

bad as the mindset we're up

GUARDIAN GUARANTEE
— ASK FOR DETAILS
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against,” sald Cosgrove, who.

later this month will have
her case reviewed by the same

‘judge who made originally

severed her parental rights.
“I’'m going to see some laws
changed and have my kids
back if it kills me.”
VOCAL meets on the second

Tuesday of each month at
the Plaza branch of the Mid-
Continent Public Library. The
group is also spearheading
a-candlelight vigil Friday
night at Volker Park in Kansas
City, honoring children being
who won’t be with their dads
on Father’s Day.:

. { ‘ .
- city clerk and. finance director,
about the bid request publi-
cation. ‘“Theoretically it’s some-
thing we should have known.”

Walters hopes to tie up all
the loopholes regarding the cit-
y’s bidding procedures with new
ordinances. In the meantime,
he’s still lookmg for explana-
tions, - |

“Theres no real black and
white, right or wrong involved
here,” said Walters. “There
seems, to be a lot a shades of
gray.’

benefit directly from the fruits
of erime,” he said, noting that
.the book value of the car was
$2 025. L

:A" city ordinance stipulates
that a request for ‘sealed bids
~ be published for two consecutive
weeks in a* de51gnated local
weekly newspape "Records -
show the car was - advertlsed
" once. ,

The Cadillac, which was not
dlsposed of by customs OfflCIalS,
was offered to the police de-

’ partment about six months ago .
in ex¢hange for its role inithe =,
. raid. Transferance was made;
“to the department. in’ February
under provisions of :the Com-
_prehensive Crime. Control - Act;-

~0f1984 and. the Tariff and Trade
Act of 1984.. . it

Because the department had
no use for the Cadlllac Turnbow -

. put the car up for bid: “It was
- a case where we were able to -

SPECIALLY Pﬁmfﬁ
27”CONSOi.E TV

It was something that went
through our department and
we missed it,”’ said Bob Reis,

——— e £y - -




WP VESZNY FUPFE D DAy S ww s

ORI RIS SR TR

SECTI™N

O REVIEWS/Page 2
I OBITUARIES/Page 10 -

Ly

:‘M‘Abuse Meetmg Gets

Unexpected Visitors

By Lisha Gayle.
Of the Post-Dispatch Staff

A state-sponsored conference on -

preventing child abuse was infiltrated
last week by some unexpected guests.

Their remarks peppered the usual .
conference fare with mistrust — and :
sometimes hostility — toward the :
chief host, the Mgsoun Division of ; Yere among about 20 people at the

Family Services. The division is a pri- | )
' with adults who are falsely accused,

said Terry Gannon, who heads the St.

mary investigator of child-abuse
complaints. ~

The unexpected guests — number-
ing about 20 — were advocates for
adults who say they have been falsely
accused of abusing children. The con-
ference drew about 800 people and
was held at the Holiday Inn Execu-
tive Center In Columbia.

At a sesslon Wednesday morning,

Rep. Kaye Steinmetz, D-Florissant,
ended her speech with a warning
about an “alarming” trend.

“In Missouri, there’s now a growing
movement of people who would re-

move the child abuse reporting law,”.

Steinmetz said.

She mentioned a group called VO-
CAL — Victims of Child Abuse Laws
— and said, “Some of those people
have been harmed by the system and
have truly been hurt. Others believe

that children are the property of par-

ents, who can do as they see fit.”
Almost immediately, a woman
standing in the back of the room

raised her hand and objected to’

Steinmetz's characterization of VO-
. CAL. Elisa M. Cosgrove of Kansas

City, a 'VOCAL member, said her . .
group didn't want to eliminate child- -

abuse laws — only-to stand up for the
rights of people who are falsely
accused.

Steinmetz apologized, saying that
she had met Cosgrove and believed
that Cosgrove truly cared about pro-

~ tecting abused children. But Stein-
metz added that she had recently got
some hate mail that she suspected
was from someone associated with
VOCAL.
_ The exchange between Steinmetz
and Cosgrove was tame compared to
descriptions of what had happened at
a session Tuesday afternoon.

An unidentified man — described
as a “heckler” — videotaped the ses-
sion and asked “belligerent” ques-
tions afterward, participants said.

- The man i{dentified himself as one
who had been falsely accused of child
abuse.

To avoid an uglier scene, the ses-
sion abruptly adjourned.

In an interview, Cosgrove said the
man with the vidéo camera wasn't a -
member of VOCAL. She said that she
was sympathetic to his plight but that
she abhorred his tactics.

Cosgrove and the unknown man

conference whose sympathies lie

Louis chapter of VOCAL. Of the 20,
about 15 were members of VOCAL,
Gannon said.

A few eruptions of hostility at the
conference may have been
inevitable.

On one side were social workers
for private agencies, social workers
for the Division of Family Services,
prosecuting attorneys and hospital

authorities. Many of them spend their

careers dealing with horrors such as
an infant's fractured ribs or a second-
grader's torn genitals.

On the other side were people from
various backgrounds who exchanged
stories about vengeful women who

smear their ex-husbands with false
" accusations or about teen-agers who
! accuse their parents of abuse just fo
. “get even” for refusing to yield the
¢ car keys.

The children’s advocates “think
they're doing the right thing,” Cos-
grove said, “but they believe every-
one who's accused of being a child
abuser really is one. And they’'re go-
mg to prove 1t, no matter what.”

Members of VOCAL may cite case'“

after case of false accusations that’
tarnish reputations and tear apart
families. But a leading official in the

_Division of Family Services said, “We .
“* frequently have a very different story

to tell than you hear from the quote-
representatives-unquote from
VOCAL.”

The offical, Melody A. Emmert,
said she was frustrated because the
division cannot refute allegations VO-
CAL makes in specific cases. Law re-
quires that the cases be kept
confidential.

VOCAL appears to have become a

focus for criticism by children’s ad- -

vocates. Yet — as the ‘man with the
videp camera showed — not all at-*
tacks on the current system can be
traced to VOCAL.

ST. I.UUIS PUST DISPATCH

: Rep. Kaye Steinmetz
"A growing movement”

Steinmetz — oane of the Legisla-

.ture's outspoken advocates for chil-

dren’s rights — said she was unable
to determine the source of the hate
mail she got.

A letter, postmarked April 7, re-
ferred to “the whores of Missouri’s
child abuse industry” who make

..money from state agencies that inves-

tigate sexual abuse of children. Stein-

‘metz said that the letter had implied

that she was “a state pimp” — one
who is blind to the anguish of adults
who are falsely accused.
Cosgrove said VOCAL had printed
no such letter. In an interview, she
said she had felt slandered by Stein-
metz’s remark and was grateful that
the legislator had apologized.
Although VOCAL members might
not be the only ones speaking out for
the rights of the falsely accused, the
group appears to be the only orga-
nized advocate. VOCAL came to Miss-
ouri about a year ago and has started
at least four chapters, €osgrove said.

She said that one of the most active
chapters is in St. Louis. Gannon, the

.local chipter-head, said the group

had been meeting about once a
month at her home in north St. Louis
County. Typically, the meetings draw
about 20 members, but Gannon said

:that she has a mailing list of more

than 50 people.

' Gannon said that VOCAL acted asa
“support group” for people who are-

'distraught by allegations against
them. The group “also works for

changes in the law to bolster the
rights of the falsely accused, she said.

Probably the most frequent target
of the group’s criticism is the Division
of Family Services. The division
sponsors the child abuse hot line — a
‘toll-free phone number te dial when
reporting abuse.
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LUMBIA, Mo:
) accept its responsibility: to pro-
ibused children, state Rep"Kaye
nme tz sakd.

many cases,?. .
tate's system to

; up“caising §
. more trauma
Steinmetz,

-lnmetz ‘recent
rved on a.com
se- researching. 5
iren’s. needs,: fe

committeem,

YW, TY:
Steinimietz sald.’ “We heard. ove
over.again that we weren 't doin;
.gh for the tamiiles to get them»

el

residentl

Stelnmetr.

ack together successiully‘
‘Reuniting’ Yamiligsi'should ‘be . the
tate §:main’ goal in‘many.child abuse

peech 1 a»state-Sponsored confer-.

nce :6n_ preventing -child abuse,
confcrénce cnded Wednésdays :
Rroviding ‘good services to familles
, cost-etiectlve in'the long

Serve’ “the; ramllyf"
long-fermi |

ing before the Le gislatu '
¢ The bills<that: thecor
‘Mlssouri are th
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One of the bills would requirev’ <ot child abuse “Victims- to: be vid:
agencies’ serving children to<develop 8 taped for hearings in’ juvenile coun
a long-termi plan for each child. Cur-" -
rently, planning oftén leaves out im--
portant professionals, such as.teach- .
- . ers and psychologists, Steinmetz said. . .
" “The moré people involved in the
planning, the more iikeiy you re t
“have a good plan,” she said."
That: bill would also. require train-
.ing for foster parents and would pro-
vide ‘care; for. children whilé- foster *
parents get away. for brief. periods In
addition, the bill would give juVenlle-'
~ court )udges the power to order: spe- -,
. ,cific treatment for abused children,
_-.The bill would cost the state $16
: million, Steinmetz said.:Although the
bill' Is cost-eftective, | its price. tag
makes it unlikely to pass, she added, c
. ., Onthe'other hand, the second bill’
“she'is supporting will probably. pass,. .
. . she,saldi It would cost the state'.
. $250 000;'Steinmetz'said. > Y
That bill)vould allow the testi ] _ony

FCurrently, such’ testimony is allow«
only at hearings in criminal courts.
.+ The bill. would .also require fast:
_court_action on cases involvir
..abused children. And the bill wou
0. give judges the power to issue prote
i:tive, orders for. children, much .

judges can -now issue protective ¢

deis to stop adult abuse, . .., -
‘?\ iSteinmétz was critical of how I

,state operates under existing laws.:
} ) *“Currently, children are going u

treated ‘because of budget freezes

:.ghe. said.. “Within  the immediate 1

; ture,: the state’ ot ‘Missouri will fis

ltselr in a lawsuit, and I think we w
" Tose'— and I pray that we will lose
: she said.

..She’ said that when the state tak
on the responsibillties of a parent,
should .provide the services recor
“‘mended, rather than just putting ch
-";. en.on a walting list.
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‘To _Prevent

By Lisha Gayle ,,.' ) ;
Of the Post- Dispatch Stati L Ry

It professionals, working with child -
abiise concentrate all their efforts on
treating ‘thé abused’ children, fhe

abuse-will never’ stop, a national €x- . h

pert said Monday. . Lt

Anne Harris Cohn, executive direc- ‘
tor-of the National Committee’ for -

Preventlon of Child'Abusé, called on
nearly 800 goclal workers to becomé
“change ' dgents” -willing- to* -devote
some of their time and skills to pre-
venting child abuse so that some ‘day,
they ‘would -have- i’ewer abused chil<
drentotreat’ L S SO AR A

Colin'* compared treating abused—l

. children t6* pulling  babies,' one’ by

one, oiit of the Mississtppl River and

breathing them back to lite;: - l
. Saving the.bables is an admlrable
and necessary task she said. i

R IEL FREEYIE S RRRRTEPRRRE i‘:."\.?

o B RS HT /'--'-" RARES

: organization Is. pased i’ Chlcagor

v

talllng in the river, there’s never go-
ing to;be, an ‘end; to; the. casesltha

did dur.caseloads,” Stesald.
ai?e th ,openinga :
s,'eightlt conierence on chilc
e°afid neglect; The conference
belng held. in ‘Columbla, Mo,

e

The National Committee 10

Cohn satd.d 2

‘aAmong steps'to reach that goal the, .
‘ committee .wants. tovénd” ‘corporal} -

all'publlc schools, she
said*? ’mt i e

e »“We ‘ought’ not. ll
Suristiment ‘of ‘children at.sthool be-,

'cause, it tedches children that - hitting

iSOK,” Cohn sald.” ¢ RO R vi

'.‘.'—*“ .!,,' RSN

- But “uniess some ot us go upstream N
." and"find ‘out why those bables are"-

the public with messages””that help

ention of:Child: Abuse has set a goa
of reducmg child abuse and neglect; '
by 20 pércent in the’ next three years.

the physlcal N

“ She encouraged,adults 1o’ find oth< .
o easuTes to disci—

pline ¢hildren.: NE
5 Also in schools, b

through programs teaching them ;
hOWf fopkeepifrom_being sexually §
‘abused “ Cohn “sald, Children Shouldy”

vent physical ab

'ffren,' Colin’sald;-‘we need-to blanket i

people be better parents.

* For example, soclal workers shouid "
use the press o tell people; "It's'hot -
easytobea parent and it s OK to seek
help,” she said) 'V,

Missourt has a "Parental ‘Stress Hbt
Linie.” It is'oneé of the state’s etforts to,
help parents resist using Qioience,"to
discrpline thelr ¢hildren: The toll tree
number 1§ (800) 367-2543." "0 407

"The' corterénce’ will continie
through Wednésday’ at  the Hollday
Inn Executive Center fn Columbia‘
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, MISSOURI :
CHILD ABUSE AND NEGLECT LAW

CHAPTER 210, RSMo 1986

CHILD PROTECTION AND REFORMATION

CHILD ABUSE

210.110. Definitions.—As used in sections 210.110 to
210.165, unless the context clearly indicates otherwise, the
following terms mean:

(1) ““‘Abuse’’, any physical injury, sexual abuse, or emotional
abuse inflicted on a child other than by accidental means by those
responsible for his care, custody, and control except that disci-
pline including spanking, administered in a reasonable manner
shall not be construed to be abuse;

(2) *“Child”, any person, regardless of physical or mental
condition, under eighteen years of age;

(3) ““Director’’, the director of the Missouri division of
family services;

(4) ““Division”’, the Missouri division of family services;

(5) ““Neglect’, failure to provide, by those responsible for the
care, custody, and control of the child, the proper or necessary
support, education as required by law, nutrition or medical,
surgical, or any other care necessary for his well-being; and

(6) ““Those responsible for the care, custody, and control
of the child”, those included but not limited to the parents or
guardian of a child, other members of the child’s household, or
those exercising supervision over a child for any part of a
twenty-four hour day.

(L. 1975 H. B. 578 § 1, A. L. 1982 H. B. 1171, 1173, 1306 & 1643. A. L. 1985
H. B. 366, ct al.)

.210.115. Reports of abuse or neglect, who shall make,—
1. When any physician, medical examiner, coroner, dentist,
chiropractor, optometrist, podiatrist, resident, intern, nurse, hos-
pital and clinic personnel (engaged in examination, care or
treatment of persons), and other health practitioner, psychologist,
mental health professional, social worker, day care center worker
or other child care worker, juvenile officer, probation or parole
officer, teacher, principal or other school official, Christian
Science practitioner, peace officer or iaw enforcement official. or
other person with responsibility for the care of children, has
reasonable cause to suspect that a child has been or may be
subjected to abuse or neglect or observes a child being subjected to




6. Any person appointed to perform guardian ad litem duties
shall have completed a training program in permanency planning.
A nonattorney volunteer advocate shall have access 1o a court
appointed attorney guardian ad litem should the circumstances of
the particular case so require.

(L. 1975 H. B. 578 § 11, A. L. 1982 H. B. 1171, 1173, 1306 & 1643, A. L. 1985
H. B. 366, et al.)

210.165. Penalty for violation.—I. Any person violating
any provision of sections 210.110 to 210.165 is guilty of a class
A misdemeanor.

2. Any person who intentionally files a false report of child
abuse or neglect shall be guilty of a class A misdemeanor.

3. Every person who has been previously convicted of mak-
ing a false report to the division of family services and who is
subsequently convicted of making a false report under subsection
2 of this section is guilty of a class D felony and shall be
punished as provided by law.

4. Evidence of prior convictions of false reporting shall be
heard by the court, out of the hearing of the jury, prior to the
submission of the case to the jury, and the court shall determine
the existence of the prior convictions.

(L.1975H. B. 578 § 12, A. L. 1982 H. B, 1171, 1173, 1306 & 643, A. L. 1986
S. B. 470)

210.166. Medical neglect of child, who may bring action—
procedure.—1. As used in this section, the following terms
mean:

(1) “‘Interested person’’, the division of family services, any
juvenile officer, any physician licensed under chapter 334,
RSMo, any hospital or other health care institution, and any
other person or institution authorized by state or federal law to
provide medical care,

(2) “Medical neglect”’, the denial or deprivation, by those
responsible for the care. custody, and control of the minor, of
medical or surgical treatment or intervention which is necessary
to remedy or ameliorate a life-threatening medical condition;

(3) ““Those responsible for the care, custody, and control
of the minor®’, includes but is not limited to the parents or
guardian of a minor, other members of the minor’s household, or
those exercising supervision over a minor for any part of a
twenty-four-hour day.

2. Any interested person may bring an action in the circuit
court in the county where any child under eighteen years of age
resides or is located. alleging the child is suffering from medical
neglect. A petition filed under this section shall be expedited by

—13 —




Submitted by:

SECTIONS 1 & 2

Summary:

Background:

Fiscal Impact:

2. /5585

TESTIMONY IN SUPPORT OF SENATE BILL 566

James Robertson

CSE Administrator
Department of Social and
Rehabilitation Services

296-4188

: URESA Jurisdiction and Venue

Amendment of K.S.A. 23-460 and 23-461, part of the Uniform
Reciprocal Enforcement of Support Act (URESA), to clarify
jurisdiction and venue in certain interstate support cases.

The existing statutes have not been amended since their adoption

in 1970. Because of changes in the administration of interstate

support enforcement, the provisions have become a stumbling block
to speedy, efficient enforcement.

The proposed amendment consolidates the jurisdiction and venue
provisions into one statute. The amendment first vests
jurisdiction, the power to hear URESA cases, generally in the
district courts, then outlines the rules of venue to be followed.
With jurisdiction and venue clearly distinguished, a URESA action
prosecuted in the wrong county would not be void for lack of
subject matter jurisdiction.

Conflicts between the statute's present wording and existing case
law have caused injustice in several cases. In two cases, an
incoming URESA petition was transferred back and forth between the
county of the parent's residence and the county of the divorce,
(resulting in no support order), because each court believed that
only the other court had the power to act on the support

petition. Consequently the child received no support at all, a
result clearly contrary to the purpose of URESA.

The proposed venue provisions are very similar to existing rules
of civil procedure; K.S.A. 60-603 allows defendants to be sued in
either the county of residence or of employment. Allowing
initiation of the URESA case in either the petitioner's county of
residence or employment would reduce the inconvenience and expense
to working custodial parents, whose resources are often Timited,
without burdening the defendant in the responding state.

This amendment would reduce Titigation expenses concerning the
issue of jurisdiction, and would reduce court administrative
expenses by eliminating duplication of cases. Increased
collections brought about by faster, more efficient initiation of
cases would result in higher federal incentive payments based upon
interstate collections. Metropolitan courts could experience an
slight increase in the numbers of petitions filed, if obligees are
permitted to file in the county of their employment.

(it 1



SECTIONS 3 through 7: Interstate Income Withholding

Summary:

Background:

Fiscal Impact:

Amendments to the Interstate Income Withholding Act (K.S.A. 1987
Supp. 23-4,125 et seq.) adding procedures for enforcement in
Kansas of out-of-state orders on behalf of Kansas residents,
adding a presumption that photocopied documents are true and
authentic copies, and eliminating inconsistent terminology.

The Interstate Income Withholding Act has proven to be a fast,
effective tool for enforcing out-of-state orders on behalf of
children in other states. Because the act does not specifically
provide procedures applicable when Kansas is both the requesting
and responding state, it has not been used as effectively on
behalf of Kansas families as it might be. The proposed amendment
would clarify those procedures, encouraging use of the act on
behalf of Kansas children.

One of the purposes of the act is to provide a speedy enforcement
remedy for out-of-state orders; this purpose is severely hampered
by the statutory requirement that nearly all documents be
certified. Experience has shown that a significant number of
cases are delayed because people in other states overlook or do
not understand the certification requirement, and it is often a
lengthy and costly process to obtain certified copies. The
solution offered by the proposed amendment is to eliminate the
routine requirement, substituting a presumption that photocopies
provided by the state are true and authentic copies unless the
accuracy or authenticity of a document is questioned or unless a
certified copy is requested.

Inconsistent language in K.S.A. 23-4,129(b)(2) is eliminated.

Expanded application of the act will result in increased support
collections, (and federal funding based on those collections), at
lower administrative cost. Eliminating the certification
requirement will allow cases to be initiated faster, increasing
collections and resulting in higher federal incentive payments.
It will reduce both SRS' and the courts' administrative expenses
of having orders copied and certified, and of obtaining certified
documents from other states.

SECTION 8: CINC (Child in Need of Care) Paternities

Summary:

Background:

Clean-up amendment of K.S.A. 38-1516, (code for care of children),
which bars use of the Kansas Parentage Act to determine parentage
of a child in need of care.

The Kansas Parentage Act, K.S.A. 38-1110 et seq., was enacted in
1985 and provides that proceedings concerning the parentage of a
child "shall be governed by this act...." No exception is made
for proceedings under the code for care of children. The former
paternity statute had also been found in article 11 of chapter 38,
before its repeal in 1985.



Fiscal Impact:

The code for care of children was enacted before the Kansas
Parentage Act, and in K.S.A. 38-1516 it broadly prohibits
application of article 11 to paternity determinations in CINC
(child in need of care) proceedings. The apparent rationale was
that the old paternity action had to be initiated by the mother
and allowed her to recover birth expenses, neither of which was
always appropriate in CINC proceedings. Amendment of K.S.A.
38-1516 will eliminate the conflict between the statutes.

This amendment is not expected to have any significant fiscal
impact.

SECTION 9: Dormancy

Summary:

Background:

Fiscal Impact:

Amendment to K.S.A. 60-2403 to toll application of the current
five year dormant judgment statute in child support cases until
the child turns 18 or is legally emancipated.

Case law in Kansas has traditionally upheld the principal that
child support is a right that belongs to the child. Further, the
courts have uniformly held that a parent may not waive or take any
action which would compromise the child's right to receive
support. Other statutes of limitation generally do not apply to
eliminate children's rights until after they become an adult.
Therefore, child support judgments should not be allowed to become
dormant or void until after a child has the capacity to enforce
his or her rights as an adult.

Current Kansas dormancy laws are among the shortest and most
confusing in the nation. The majority of states either have no
statute of limitations which prevent the enforcement of child
support or have a much Tonger period before dormancy applies. In
addition, existing Kansas case law requiries courts to apply the
dormancy statutes strictly and forbids the use of equitable powers
to ameliorate.harsh results. It is patently inequitable for the
mere passage of time to absolve a parent of a debt owed to a child
who is legally incapable of protecting his or her rights.

The proposed amendment would increase state revenues substantially
by allowing CSE to collect greater amounts of past due support
which have been assigned to the State. Passage of this
legislation will provide projected revenues of one half a million
dollars the first year and $5.5 million over the next three to
five years. Furthermore, collections on behalf of Non-ADC
families would result in higher federal incentive payments, as
well as preventing public assistance expenditures for those who
might otherwise be forced to draw assistance. Increased
collections on behalf of other states' IV-D agencies would also
result in higher federal incentive payments.



SECTION 10: Payments From the Department of Corrections

Summary:

Background:

Fiscal Impact:

Amendment of K.S.A. 75-5268(c), authorizing Dept. of Corrections
to send payments for dependents receiving assistance directly to
the court which ordered support, or to SRS when there is no order.

When an inmate's dependent receives public assistance, the
existing statute requires the Dept. of Corrections to send
payments for the dependent's support directly to the dependent,
notifying SRS of the payment. However, because the dependent's
support rights have been assigned to SRS, the dependent is
required to turn the payment over to SRS or risk prosecution for
fraud. This applies whether there is a support order or not.

If the Dept. of Corrections sent payments to the court which
ordered support, existing procedures would insure that payments
were sent to SRS while support rights were assigned, and then sent
to the dependent when the assistance case closed. Furthermore,
most courts order support to be sent to the court for posting on
the official payment record. When payments are sent directly to
the dependent, the inmate does not receive credit on the court
payment record until the dependent reports the payment or unti)
the discrepancy is discovered.

The proposed amendment would simplify the Dept. of Corrections'
responsibilities by eliminating the need to separately notify SRS
when a payment is made and by eliminating the need to change the
payee's address whenever the dependent moves or the assistance
case closes. For cases in which there is no court order, the
proposed amendment would allow the Dept. of Corrections to
transmit the payments en masse directly to SRS via interfund
voucher, eliminating the need for separate warrants.

The proposed amendment would reduce the incidence of fraud caused
by recipients' failure to turn in support received, reduce delays
in collecting support payments after notice from Dept. of
Corrections, and reduce administrative expenses for the Dept. of
Corrections.

SECTION 11: Replacement for 39-718a

Summary:

Background:

New statute, replacing K.S.A. 39-718a, to clarify SRS' authority
to collect reimbursement of assistance and to codify reimbursement
rights of similar agencies of other states.

The wording of the existing statute has lead to repeated
litigation over the meanings of "absent parent," "dependent
child," and "complied fully with the terms of the court's order."
The proposed amendment would establish the right to reimbursement
in very general language and then spell out the exceptions using
terms already defined in Chapter 38.



Fiscal Impact:

The amendment would codify existing practices in computing the
child's share of assistance and in computing 1iability and
applying payments when an existing court order has been complied
with in some months but not others. Codification would assure
uniform application.

URESA (Uniform Reciprocal Enforcement of Support Act, K.S.A.
23-451 et seq.) allows another state to file a petition for
reimbursement from a parent who lives in Kansas, however, the duty
of the parent to reimburse that state is not codified under Kansas
law. Other states must now rely on Kansas common law as the basis
for reimbursement, but there are no appellate cases directly on
point and the treatment of these petitions varies widely among
both prosecuting attorneys and judges. Codification of other
states' rights will assure more uniform treatment for both Kansas
residents and for other states seeking reimbursement.

This amendment would reduce SRS' litigation expenses by more
clearly defining who is 1iable for reimbursement. The
codification of other states' reimbursement rights would encourage
and simplify enforcement of those rights, resulting in higher

federal incentive payments based upon higher interstate
collections.
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'yideofape,:shéll be forwarded by the clerk of the court to the |

Tequesting court or agency. ,

(g) A person within this state may voluntarily tesﬁfy by
statement of affidavit in this state for use in a proceeding to
obtain income withholding outside this state. )
. Sec. 6. K:S.A. 1987 Supp. 234,135 is hereby amended to
read as follows: 23-4,135. (a) Except as provided in subsection
(c), the‘-ag'en&;y, upon receiving a eertified copy of any amend-
ment orf-mbdiﬁcatibr_rtO'a support ‘order entered pursuant to
K:S.A. 1985 1987 Supp. 23-4,129 and ‘azﬁendments thereto, shall
initiate, as. though it was were -a support order of this state,
necessary procedures *o amend or modify the income withhold--
ing order of this state svhich was based upon the entered support
ordér, The court shall amend or modify the income withholding
order to conform io,the ‘modified support order. ' '

(b) If the agency determines that the obligor has obtained
employment in another state or has a new or additional source of
incorhe in ancther state, it shall notify the agency which re-
quested the income withholding of the changes within five
working days of reééiving that information and shall forward to
thatagency all information it has or can obtain with respectto the
obligor’s new address and the hame and address of the obligor’s
new employer or other source of income. The agency shall
include with the notice a eestified copy of the income withhold-
ing order in effect in this state. .

(c) If the copy of the amendment or modification of the
support order is defective, the agency shall notify the requesting
agency of the defect and may require the requesting agency to

provide a'copy of the amendment or modification.

Sec. 7. K.S.A. 1987 Supp. 234,136 is hereby amended to
read as follows: 23-4,136. Any person who is the obligor under a
support order of another jurisdiction may obtain voluntary in-
come withholding by filing with the court a request for a with-
holding order and a eestified copy of the support order of the

other jurisdiction. The court shall issue an income withholding
order, as provided in subsection (g).of K.S.A. 1985 1987 Supp. !
234,107 and amendments thereto, which shall be honored by

- certified
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(b) The provisions of subsection (a) shall not apply to child
support judgments until after the child for whom support was
ordered attains age 18 or is emancipated pursuant to K.S.A.
38-101 and amendments thereto. The provisions of this subsec-
tion shall apply only to those child. support judgments which

!

have not become dormant or void as of July 1, X086 -
-Sec. 10." K.S.A. 75-5268 is _hereby -amended to read as fol-

lows: 75-5268. Any inmate who is allowed to participate in such:_
‘paid employment or in such job training or paid employment for

which a subsistence allowance is paid in connection with such

representative of the secretary all moneys recelved from such
paid employment or job training except that, pursuant to rules
and regulations -adopted by the.secretary of corrections, the
inmate shall retain a stipulated reasonable amount of the money
as the secretary or the designated representative of the secretary
deems necessary for expenses: connected with the employment

‘or job training. The balancé of the moneys paid to the secretary

or.the designated representatlve of the secretary shall be dis-
bursed for the following purposes:

* (a) - A designated minimum amount of that money paid to the
secretary shall be retumned to the state general fund or to the
political subdivision, federal government or community-based
center for such inmate’s food and lodging or, if the inmate is
participating in a private industry program other than work
release, the minimum amount collected shall be deposited to the
correctional industries fund;

(b) transportation to and from the place of employment at the
rate allowed in K.S.A. 75-3203 and amendments thereto;

{c) if any of the dependents of the inmate are receiving

public assistance, a reasonable percentage of the inmate’s net|
pay after deduction of the above expenses shall be forwarded to -

the spouse or the guardian of eny dependents with immediate
notification of same court which ordered support for the depen-

dent or, if there is no order, to the secretary of social and :

rehabilitation services;
(d) if subsection (c) is not applicable, then a reasonable

1988.



STATE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

Statement Regarding S.B. 547

1. Title

An act concerning children; providing for criminal remedy for false
reporting of allegation of child abuse and neglect; amending K.S.A. 1987
Supp. 38-1522 and repealing the existing section.

2. Purpose

The purpose of this bill is to provide a criminal sanction for those persons

who knowingly make false reports of suspected child abuse, neglect or sexual
abuse.

3. Background

The problem of false reporting of child abuse, neglect or sexual abuse is a
growing concern in Kansas as well as nationally. Such reports cause
unwarranted stress to families and diverts time and services from legitimate
child protection activities.

False, malicious and harassing reporting is most often the result of family
squabbles and divorce custody cases in which one estranged spouse accuses
the other of child abuse in order to inflict revenge or to use as a weapon
in gaining custody. Such reports have an additional cost to society by
eroding public trust of the protective agencies and weakening the laws
designed to protect children.

During FY-1987, SRS investigated 9098 cases that resulted in a determination
that abuse, neglect or sexual abuse was not present nor was there evidence
that the child was at risk of future harm. The vast majority of these
reports were made in good faith by people who had a genuine concern for the
welfare of the child and who were willing to speak up in behalf of that
child. We want to do nothing that would diminish these reports. But, if
only 5% of the unfounded reports were falsely made this would represent over
450 unnecessary investigations last fiscal year. If it takes an average of
four hours to determine the report was unfounded and to perform the
associated documentation and reporting, this is equivalent to 53 weeks (or
in excess of one year) of a full time social worker's time.

Even in instances where previous contacts with the reporter have resulted in
investigations of incidents that were unfounded once there is no reason to
suspect that the current report is valid, valuable time is taken up in
receiving such reports, with little hope of stopping future groundless
reports.

(et -



Effect of Passage

This amendment would provide a mechanism for holding the person who makes
false, malicious or harassing reports accountable for his or her costly
action. Though this bill has no direct fiscal impact, its passage would
allow some relief to already overextended child protection staff.

Recommendation

SRS recommends passage of this bill.

Winston Barton

O0ffice of the Secretary

Social and Rehabiliation Services
(913) 296-3271
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Mr. Ron Smith

KBA Legislative Counsel
Kansas Bar Assocliation
1200 Harrison

Post Office Box 1037
Topeka, Kansas 66601

Re: SB 547 and SB 566

Dear Ron:

The following are my comments regarding the proposed
legislation:

8B 547:

This amendment might slow down the practice of making known
false allegations of child abuse for harassment purposes, especially
in custody disputes. However, I am concerned that it may have a
chilling effect on someone reporting a suspicion of child abuse or
neglect when the reporter is not positively sure that the child is
abused or neglected, but suspects that something is wrong (e.g. a
concerned neighbor, grandparent or teacher). 1In balancing the harms,
I would rather see false reports than abuse continuing unchecked.
The better answer to the problem would be to provide more funding to
SRS so that allegations could be more quickly and thoroughly
investigated in order to substantiate the allegations, before charges
are filed against the alleged perpetrator.

On the other side, one of my law partners (Barry D. Martin)
believes that there is an "hysteria" concerning child abuse which
is creating a backlash of false and/or unsubstantiated reports of
child abuse and neglect being prosecuted. He believes that making
such an allegation "known to be false" should be a Class C felony,
and that prosecutors who prosecute unsubstantiated allegations ought
to be subject to a Class E felony. (0Of course, he has defended a
couple of these "false" charges. I, on the'other hand, usually
| represent a concerned parent who thinks that' their spouse or ex-
| spouse is abusing or neglecting the children, but cannot prove it
E without the assistance of an investigation.)

Qe 1=
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FROM: Frank J. Yeoman, Jr. ASSOCIATION

DATE: Feb 9, 1988

TO: Ron Smith, KBA Legislative Counsel

I wfuld suggest that the language of the statute should
be
"Any person who knowingly and willfully reports an
allegation of child abuse or neglect knowing at the time of
the making of the report that the same is false, shall be
quilty of a class B misdemeanor."

Critics may contend that this provision would discourage
reporting where abuse or neglect is "suspected." I would not
agree. The statute, if properly drawn, makes it clear that
the falsity of the report has to be known at the time of
making. ,

There are those alienated spouses or vindictive
neighbors who may wuse the reporting as a means of causing

trouble for someone. I do not believe it is prevalent but it
does occur on occasion.
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Mr. Ron Smith

KBA Legislative Counsel
1200 Harrison

P. O. Box 1037

Topeka, Kansas 66601

Dear Mr. Smith:

I have reviewed!SB 547 which would make it a crime to
report an allegation of child abuse and neglect "known to be
false". I think it is a very bad idea for practical reasons.
It's hard enough to get some doctors and school admini-
strators to report suspected child abuse and neglect.

Throwing the possibility of a criminal accusation in will
only make it harder.

I am confident that most county and district attorneys
will not let this statute be abused by persons who may or may
not have been falsely accused, but it creates the possibility
for mischief. This also might cause confusion as to report
possible abuse or neglect requires only that the person
reporting have "reason to suspect that a child has been

injured as a result of physical, mental or emotional abuse or
neglect or sexual abuse. "

We presently have a statute to cover malicious false
reporting of a crime under K.S.A. 21-3818. Child abuse and
neglect is sometimes hard to pin down. That is why the
reporting statute is so broad. This gives a person who is
concerned the opportunity to express the concern to someone
who can check up on it. It needlessly introduces a problem
to hold the possibility of criminal prosecution over the head
of someone who may guess wrong. I am aware that the statute
talks about knowingly making a false complaint and that this
should provide protection for good faith reports. However,
the negative impact of such a law will far outweigh any
possible positive benefits.

G.
GJP:mz
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Mr. Ron Smith

KBA Legislative Counsel
Kansas Bar Association
1200 Harrison

P.O. Box 1037

Topeka, Kansas 66601

Re:? fSB; 547 and SB 566 /
Dear Ron: ; '

Please be advised that the Family Law Committee of the Wyandotte
County Bar Association reviewed the above referenced bills and
recommended passage of such legislation withput modification.

KLS: jk
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' SB 566:

Section 1(b). I have no problem with broadening the jurisdiction
in URESA cases. However, the statute really is discussing "venue,"
not "jurisdiction." Subsection (a) is establishing jurisdiction.
Subsection (b) is establishing venue and should so state, rather
than continue to confuse the two legal theories.

Section 2. Okay.

Sections 3, 4, 5, 6, 7 and 8. I am strongly opposed to deleting
the requirement for "certified” documents to be used in URESA
proceedings. Certification, or at the very least attestation, of
documents from a foreign jurisdiction to establish that they are
true copies of the foreign court's records is an important safeguard.
In registering any other type of foreign judgment, Kansas law requires
that you obtain "authenticated" copies. (See K.S.A. 60-3002.)
"Authenticated, " under Acts of Congress, is a more complicated process
than "certification." Requiring just "certified" copies in URESA
proceedings is already weakening the safeguards.

I have personally been in URESA cases where the documents
forwarded from the foreign jurisdiction were incomplete, incorrect
copies (portions deleted or blacked out) or did not contain the most
current orders of the foreign court, It is only fair that if a
collection case is brought here from another jurisdiction that the
documents relied upon be true and substantiated. We must have the
requirement that the documents be certified, if not authenticated.
I would urge strengthening the present requirement to authentication
or a verification process, rather than weakening the requirement.

Mistakes can be made in itemizing payments due and payments
made. It happens frequently. Because mistakes are frequent, even
the federal Fair Debt Collections Practice Act at 15 U.S.cC. 1692g
contains a process whereby the debtor can request verification of

the debt, including the amount, before suit can be brought to collect
the debt.

Please remember that many litigants in theée cases (both obilgor
and obligee) are representing themselves and are not sophisticated
about the law. 1If in the proceedings the enforcement officer states
to the Court that the documents are true, the pro se party is probably
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too inexperienced or intimidated to challenge that allegation or
simply does not know to question the validity and accuracy of the
documents forwarded from the previous jurisdiction.

Most of the enforcement officers handling URESA cases have large
caseloads and do not take the time to examine the documents. I am
sure their large caseload is why they want to expedite the process
and eliminate the requirement for certification. However, fair due
process is more important here than expediency. I am strongly in
favor of stiff enforcement of child support obligations and eas1ng
unnecessary barriers to enforcement. Certification, however, is a
necessary safeguard.

Section 9. Excellent amendment. Child support judgments should
not become dormant until after the child attains 18 or is emancipated. .
You may want to better correlate the "attains 18" with the provisions
of K.S.A. 60-1610(a)(1l), as amended, Too often child support
judgments become dormant when the child is still a minor, because
the obligor cannot be located or because the custodial/support
recipient parent cannot afford legal counsel to advise them of their
legal rights and remedies.

Section 9(b) needs clarification as to whether the judgment
becomes dormant immediately when the child attains 18 years or if it
is 5 years from the 18th birthdate or 5 years from the last execution
and attains 18. The language as it is now is subject to several
interpretations and I foresee litigation over this issue, if not
more clearly stated.

Ron, I would be willing to answer questions, if the committee

has any. Thank you for the opportunity to review this proposed
legislation.

Very truly yours,

HACKLER, 'LONDERHOLM, CORDER,
MARTIN & HACKLER, Chartered

//M/ (.

Amy~ E Hackler
Attorney
AEH/sl



Re: SB@SGGWW

This bill seems to have, as its main purpose, the
removal of requirements for establishing reliability of
purpor ted court records. I would oppose the changes.

My experience is that insufficient attention to detail
is given to the making of copies of Court orders for there
to be a reasonable basis for the suggested presumption.
Copies are made and mailed to other attornies or clients
before the original is ever even submitted to the Judge for
approval. In the vast majority of cases "filed" stamped
copies of court orders do not bear the Judges signature Or
facsimile or the seal of the Court. And frequently are
incomplete as to certain detail.

FJY :dmh
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Re:” SB 547 and SB"566"
Dear Ron:
Please be advised that the Family Law Committee of the Wyandotte

County Bar Association reviewed the above referenced bills and
recommended passage of such legislation withput modification.

KLS: jk
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Mr. Ron Smith

K.B.A. Legislative Counsel
1200 Harrison

P. 0. Box 1037

Topeka, KS. 66601

Re: SB566
Dear Mr. Smith:

As requested by your memorandum dated February 5, 1988, the
following are my comments regarding SB566, which proposes amendments
relating to Support and Determination of parentage.

I find only one proposed amendment curious and objectionable,
that being in Section 9 of the Bill, proposing new part (b) of K.S.A.
1987 Supp. 60-2403. That new part (b) provides that the period for
computing dormancy of child support judgments would not commence
running until the child for whom support is owed reaches 18 years
of age. The proposal also states it would apply only to judgments
not yet dormant or void as of July 1, 1986.

The clause precluding dormancy until after the child reaches
18, even without any attempt to execute, seemsoppressive. The agency
or the parent or guardian to whom support is owed is not put to an
excessive burden by being expected to execute on the judgment with
successive five-year periods in order to prevent dormancy. Even an

attempted execution on an obligor who cannot be found has the desired
effect.

The proposal also reads such that I am uncertain as to which of
my two possible interpretations is correct. My versions, in question
form are: (1) Does this section mean that when the child reaches
18 and for five years thereafter all past-due child support can be
claimed, clear back to the time of the original order; or, (2) Does
it mean that when the child reaches 18, only those obligations less
than five years past due can be collected, and all those prior to that
are then dormant? (Both questions assume no attempt(s) to execute
on the obligations).
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I would gladly try to answer any questions any legislators may
wish to ask me. My thanks for advising us of this Bill.

Sincerely,

P57

Paul C. Nelson

PCN:dml





